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ERRATA  AND  ADDENDA. 


Page  19,  line  13,  after  "  not "  add  "  to." 

Page  19,  note  (J),  add  "  but  this  decision  was  disapproved  of  in  Hamp- 
shire V.  Wickens,  L.  E.  7  C.  D.  555." 
Page  43,  Une  12,  before  "hereditaments"  add  "said." 
Page  58,  line  2,  for  "  accepted"  read  "  excepted." 
Page  69,  landlord's  covenant  No.  5,  should  be  omitted  from  Part  6 

and  inserted  in  Part  5  as  a  tenant's  covenant  No.  14. 
Page  70,  note  (i),  three  lines  from  bottom,  omit  "  and." 
Page  77,  line  21,  for  "assign"  read  "sign." 
Page  95,  line  28,  for  "  course  "  read  "  cause." 
Page  131,  fourth  marginal  note,  for  "results"  read  "receipts." 
Page  136,  note  {j),  add  "and  see  Re  Wedderbum's  Trusts,  L.  E. 

9  C.  D.  112." 

Page  137,  note  (m),  add  "but  see  Lewis  v.  Nobbs,  L.  E.  8  C.  D.,  591." 

Page  147,  line  2,  after  "  Act "  add  "  nor  can  an  Assurance  Society  pay 

the  policy  money  into  Court ;  Matthew  v.  Northern  Assurance 

Society,  L.  E.  9  C.  D.  80." 

Page  170,  note  (y),  add  "but  see  Croughton's  Trusts,  L.  R  8  CD. 

460." 
Page  172,  note  (r),  for  « sect.  9 "  read  "sect.  4." 
Page  180,  add  "  By  the  Matrimonial  Causes  Act,  1878  (41  Vict.  c.  19, 
sect.  4),  it  is  provided  that  if  a  husband  shall  be  convicted 
summarily  or  otherwise  of  an  aggravated  assault  upon  his  wife 
the  Court  or  magistrate  may,  if  satisfied  that  her  future  safety 
is  in  peril,  order  that  the  wife  shall  be  no  longer  bound  to 
cohabit  with  her  husband,  and  such  order  is  to  have  the  force 
and  effect  of  a  decree  of  judicial  separation  on  the  ground  of 
cruelty." 
Page  186,  add  to  note  (u)  "  In  re  Michell's  Trusts,  L.  E.  9  C.  D.  5." 
Page  242,  note   (a),  for  "  at  the  end  of  paragraph  6  "  read  "  in  the 

middle  of  paragraph  7." 
Page  258,  line  28,  for  "her"  read  " his." 
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ii  ERRATA  AND  ADDENDA. 

Page  260,  line  13,  after  "  and  "  add  "  either." 

Page  261,  line  19,  for  "  he  "  read  "she." 

Page  272,  omit  from  "  E.  B."  in  line  8  to  "  part  "  in  line  10  inclusive  ; 
and  in  line  12,  for  "fifth"  read  "third";  also  omit  3rd  and 
4th  marginal  notes. 

Page  302,  7  lines  from  bottom,  omit  "  the  said  C.  D." 

Page  325,  line  15,  for  "  the  uses''  read  "  such  uses." 

Page  364,  3  lines  from  bottom,  for  "  to  "  read  "  of." 

Page  365,  line  26,  for  "a  real  estate  "  read  "  the  real  estate." 

Page  366,  line  20,  after  "  gift  "  add  "  by." 

Page  368,  2  lines  from  bottom,  for  "  heirs  "  read  "  executors." 

Page  396,  note  (x),  the  decision  of  Hall,  V.-C,  in  Attree  v.  Hawe,  has 
been  reversed  by  the  Court  of  Appeal,  *W.  N.  1878,  p.  160. 

Page  409,  line  21,  for  "  vested  "  read  "  vests." 

Page  416,  line  16,  for  "  7th"  read  "  4th." 

Page  448,  lines  21,  22,  omit  "maintenance,  accumulation  and." 

Page  462,  6  lines  from  bottom,  for  "  that  "  read  "  thereof." 

Page  479,  II  lines  from  bottom,  for  "surplus  "  read  "corpus." 

Page  513,  line  2,  omit  "  or  name." 
line  9,  omit  "  or  his." 
7  lines  from  bottom,  omit  "  or  him." 

Page  514,  3  lines  from  bottom,  omit  "  or  his." 

Page  525,  line  26,  omit  "  or  owner." 

Page  551,  line  1,  for  "assurance"  read  "assurances." 

Page  587,  line  2,  before  "X.  Y."  add  "death  of." 

Page  639,  6  lines  from  bottom,  after  "article  22"  add  "-svith  in- 
terest thereon  after  the  rate  of  £5  per  cent,  per  annum,  com- 
puted from  the  same day  of  up  to  the  day  of  his 

decease." 

Page  654,  3  lines  from  bottom,  after  "and  "  add  "  the  said  C.  D.  and 
E.  F." 

Page  692,  line  13,  omit  "heirs." 

P&ge  737,  note,  9  lines  from  bottom,  for  "  31  &  32  Vict."  read  "  32  & 
33  Vict. 
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1. — Leases,  p.  1. 

I.    What  leases  are  required  to  be  by  deed,  and  what  leases  or  tenancies 
may  be  created  by  a  mere  writing  or  by  parol,  1.    Statute  of  frauds,  1. 
8  &  9  Vict.  c.  106,  2.     Eesult  of  enactments  that  leases,  except  for 
not  more  than  three  years,  must  be  by  deed,  2.   Instrument  void  as 
a  lease  may  be  sued  on  as  an  agreement,  2.     Effect  of  agreement  by 
landlord  not  to  turn  out  tenant  so  long  as  he  pays  the  rent,  2. 
Tenancy  from  year  to  year,  how  created,  2.     Tenant  holding  over,  3. 
Nature  of  a  tenancy  from  year  to  year,   3.     Tenancy  at  will,   3. 
Mortgagor  in  possession,  the  nature  of    his  tenancy,  3.     II.  The 
mutual  rights  and  obligatioiis  of  landlord  and  tenant  in  respect  of 
rent,  repairs,  fixtures,  the  lessor's  title,  and  quiet  enjoyment  by  the 
lessee,  i.     Power  of  distress  incident  to  a  rent  service  at  common 
law  ;  additional  powers  conferred  by  statutes  of  Anne  and  Geo.  2, 
4.     Lodger's  goods,  5.     In  the  absence  of  stipulation,  tenant  not 
bound  to  do  substantial  repairs,  5.     What  repairs  must  be  done 
under  ordinary  lessees'  covenant,  5.     Landlord  not  bound  to  do 
substantial  repairs,  6.    House  let  furnished  must  be  fit  for  habitation, 
6.    Liability  of  tenant  in  case  of  fire,  6.    In  absence  of  stipulation, 
lessee  not  bound  to  rebuild  in  case  of  fire,  but  he  must  do  so  under 
general  covenant  to  repair,  6.     In  absence  of  stipulation  lessee  liable 
to  rent  although  house  has  been  burnt  down,  7.     Fixtures,  general 
rule  as  to,  7.     Exception  in  case  of  trade  and  ornamental  fixtures,  7. 
Agricultural  fixtures,  7.     Tenant's  fixtures,  when  they  must  be  re- 
moved, 8.     Covenants  as  to  fixtures,  9.     Lessee  estopped  from  dis- 
puting his  landlord's  title,  but  may  show  that  it  has  expired,  10. 
Estoppel  applicable  in  action  for  trespass,  10.     Implied  covenant 
for  quiet  enjoyment,  11.     Eestrained  by  the  express  covenant,  11. 
III.  By  what  modes,  otherwise  than  by  forfeiture,  a  tenancy  may  be 
determined,  and  the  rights  of  the  parties  at  the  determination  thereof, 
10.     Lease  for  term  determines  by  effluxion  of  time,  11.     Notice 
to  quit  necessary  to  determine  tenancy  from  year  to  year,  11.     Exe- 
cutors of  tenant  entitled  to  notice  to  quit,   11.     Notice  to  quit 
prima  facie  waived  by  acceptance  or  demand  of  rent,  12.     Tenancy 
at  will,  how  determined,  12.     Surrender,  12.     Express  surrender 
must  be  in  writing,  12.     Surrender  at  law,   12.     Leases  may  be 
renewed  within  surrender  of  underleases,  12.     Tenant  holding  over 
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after  demand  of  possession,  to  pay  double  annual  value  of  pre- 
mises, 13.  Tenant  holding  over  after  expiration  of  his  notice  to 
quit,  to  pay  double  rent,  13.  Holding  over  must  be  contumacious, 
•  13.  What  damages  may  be  recovered  against  tenant  holding  over, 
13.  Emblements,  14.  14  &  15  Vict.  c.  25,  s.  1,  14.  Law  of 
emblements  applies  between  heir  and  executors,  14.  Agricultural 
Holdings  Act,  1875,  15.  Provisions  of  the  Act  as  to  compensation 
an'd  fixtures,  15.  A  year's  notice  to  quit  substituted  for  half  a 
year's,  V5.  Practice  as  to  excluding  the  operation  of  the  Act,  15. 
IV.  The  covenants  umally  inserted  in  leases,  the  condition  of  re- 
entry, and  the  cases  in  which  equity  will  relieve  against  a  forfeiture 
mider  such  condition,  16.  What  are  the  usual  covenants  in  a  lease, 
16.  Taxes,  16.  Covenant  for  insurance,  17.  Construction  of  cove- 
nant for  insurance  in  certain  cases,  1 7.  Covenant  by  lessee  not  to 
assign  without  licence,  17.  Covenant  not  to  assign  not  broken  by 
giving  warrant  of  attorney,  18.  Nor  by  underlease,  18.  Effect  of 
covenant  in  case  of  bankruptcy,  18.  In  absence  of  stipulation, 
lessor  not  entitled  to  such  a  covenant,  18.  Covenant  not  to  carry 
on  trades,  19.  Covenant  for  quiet  enjoyment,  19.  Proviso  for  re- 
entry, 19.  Often  extends  to  bankruptcy,  19.  Cannot  be  insisted 
on  unless  stipulated  for,  20.  Demand  of  rent  necessary  at  common 
law,  20.  Forfeiture  waived  by  acceptance  of  rent  with  notice,  20. 
Equity  wiU  relieve  against  forfeiture  for  non-payment  of  rent,  21. 
But  not  in  general  against  forfeiture  for  breach  of  covenants,  21. 
Act  applies  to  leases  made  before  its  passing,  22.  Specific  per- 
formance of  agreement  for  lease  cannot  be  enforced  by  a  person  who 
has  committed  breaches,  23.  Conditions  cannot  be  apportioned  at 
common  law,  23.  Dumpor's  case,  23.  Law  established  by  Dumpor's 
case  altered  by  22  &  23  Vict.  c.  35,  23.  Grantees  of  rever- 
sions enabled,  by  32  Hen.  8,  c.  34,  to  sue  and  be  sued  on  covenants, 
&c.,  24.  Where  lessor  has  only  equitable  interest,  and  the  feet 
appears  on  the  lease,  covenants  are  in  gross,  24.  But  if  fact  does  not 
appear,  covenants  run  with  the  reversion  by  estoppel,  24.  Mort- 
gagor in  possession  may  sue  for  rent,  25.  Whether  lessor  can 
assign  right  of  entry  already  accrued,  25.  Effect  of  destruction  of 
mesne  reversion,  25.  8  &  9  Vict.  c.  196,  s.  9,  25.  Assignee  of 
part  of  reversion  may  sue  for  apportioned  part  of  rent,  &c.,  26. 
Practice  as  to  preparation  and  expense  of  lease,  26.  V.  Ap- 
portionment of  rents,  and  other  periodical  payments,  26.  No 
apportionment  of  rent  by  the  common  law,  26.     11  Geo.  2,  c.  19, 

26.  4  &  5  Will.  4,  c.  22,  26.  33  &  34  Vict.  c.  35,  26.  Eentsto 
accrue  from  day  to  day,  and  be  apportionable,  27.  Apportioned 
part  of  rent  to  be  payable  when  next  entire  portion  becomes  due, 

27.  Persons  to  have  same  remedies  for  apportioned  parts  as  for 
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entire  portions,  27.  Proviso  as  to  rents  reserved  in  certain  cases, 
27.  Cases  on  the  construction  of  the  Act,  27.  VI.  Leases  under 
poivers,  28.  Powers  of  leasing  usually  conferred  "by  ssttlements,  28. 
Defective  execution  of  power  of  leasing  when  remedied,  28.  Stat.  1 2 
&  13  Vict.  c.  26,  28.  Stat.  13  &  14  Vict.  c.  17,  29.  Acts  to  authorise 
leases  of  settled  estates  now  consolidated,  29.  Act  of  1877  enables 
tenants  for  life,  &c.,  to  grant  leases  without  any  application  to  the 
Court,  29.  Construction  of  similar  clause  in  former  Act,  30.  High 
Court  of  Justice  may  authorise  leases,  30.  Leases  by  ecclesiastical  ^ 
persons  and  bodies,  30.  VI L  Stamps  on  Leases,  and  Agreement 
for  Leases,  31. 


2. — Tkubtees,  p.  122. 

1.  Tlie  nature  of  a  trust  and  the  different  hinds  of  trusts,  122.  Defini- 
tion of  a  trust,  122.     Bare  trust,   122.     Active  trust,  123.     How 
an  active  trust  may  become  a  bare  trust,  123.     Election,  123.     Bare 
trustee  as  the  term  is  used  in  recent  Acts,  123.     Express  and  con- 
structive trusts,  124.     "What  is  an  express,  124.     Instances  of  im- 
plied or  constructive  trusts,  124.     Against  whom  a  trust  may  be 
enforced,  124.     On  death  or  disclaimer  of  trustee  appointed  by  will 
legal  estate  descends  to  heir,  subject  to  trust,  124.     Heir  is  in  such 
case  express  trustee,  semple,  125.     II.  Powers  and  duties  of  trustees 
for  sale,  125.     Duties  of  trustees  for  sale  as  to  price  and  mode  of 
sale,  125.     As  to  conditions  of  sale,  125.     Eeserved  biddings,  125. 
Powers  conferred  on  trustees  for  sale  by  Lord  Cranworth's  Act,  1 26. 
Trust  for  sale  must  be  exercised  in  accordance  with  conditions  pre- 
scribed,  126.     Sale  of   land  without  timber,  or  surface  without 
mines,  126.     Trusteas  selUng  under  a  power  need  not  have  in  view 
any  particular  re-investment  in  lands,  127.     Unlimited  powers  of 
sale  in  a  settlement  valid,  127.     Such  powers  cease  when  the  estate 
vests  in  fee  simple  in  possession,  127.     Power  remains  although  an 
midivided  share  has  become  vested  in  possession,  128.     Power  of 
sale  where  it  authorises  a  mortgage,  128.     A  partition  authorised  by 
a  power  of  exchange,  but  not  by  a  power  of  sale,  128      Land  re- 
mains real  estate  until  power  is  exercised,  128.    Trust  property  may 
be  sold  conjointly  with  other  property,  128.     III.  The  transmission 
of  poioers  and  trusts,  1 30.     Power  when  exercisable  by  survivors, 
129.     Trusts  follow  the  estate,  130.     Devisee  of  surviving  trustee, 
not  assign  by  deed,  may  act  where  word  "  assigns  "  is  used  ;  secus  if 
word  "assigns  "  is  omitted,  130.     Trustee  cannot  delegate  the  trust 
to  his   assigns,    131.      If  heir  at  law  on  whom  legal  estate  do 
volves  by  reason  of  death  or  disclaimer  of  trustees  cannot  exercise 
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trusts  involving  discretion,  131.  When  executors  can  sell,  131. 
IV.  In  what  cases  trustees  for  sale  can  give  a  dischanje  for  the 
purchase-money,  131.  Cases  in  which  under  old  law  trustees  can 
give  good  receipts,  131.  "Where  proceeds  are  to  he  applied  upon 
trusts  requiring  time,  131.  Receipt  of  all  trustees  necessary,  132. 
Statutory  powers  to  give  receipts,  22  &  23  Vict.  c.  35,  s.  23,  132. 
23  &  24  Vict.  c.  145,  132.  All  trustees  must  join  in  the  receipt, 
132.  Executor's  receipt  for  proceeds  of  chattels  real,  132.  V. 
Purchases  by  a  trustee  from  himself  or  from  his  cestui  que  trust,  133. 
Trustee  for  sale  cannot  huy  from  himself,  133.  Court  will  some- 
times authorise  purchase  by  trustee,  133.  Purchases  by  trustee 
from  cestui  que  trust,  under  what  circumstances  valid,  133.  Where 
cestui  que  trust  takes  upon  himself  management  of  trust  property, 
134.  Sale  by  trustees  to  tenant  for  life  valid,  134.  Purchase  by 
trustee  at  auction  not  good,  as  between  his  heir  and  next  of 
kin,  135.  Terms  on  which  a  re-conveyance  by  trustee  will  be 
ordered,  135.  VI.  The  powers  of  trustees  as  to  the  investment  of 
trust  moneys,  135.  PoWer  of  trustees  as  to  investment,  135.  In- 
vestments which  may  be  made  of  trust  funds  by  kw,  135.  What 
investments  may  be  made  where  power  extends  to  railway  deben- 
tures, 136.  Power  of  investment  carries  with  it  a  power  to  vary 
investments,  136.  What  proportion  of  value  may  be  advanced  on 
mortgage,  136.  Turnpike  tolls  and  Railway  debentures,  136. 
Trustee  may  waive  the  power  of  sale  in  a  mortgage,  137.  Trust 
to  invest  authorises  trustee  to  give  receipts,  137.  Lending  on 
personal  security,  137.  Extent  of  liability  of  trustees  in  case  of 
improper  investment,  137.  Where  executors  neglect  to  convert, 
excess  of  income  of  unconverted  property  beyond  3  per  cent,  is 
capital,  138.  Terms  if  trustees  make  unauthorised  investment,  138. 
Difference  between  trustees  being  authorised  or  required  to  invest 
with  consent,  139.  Trustees  not  liable  for  failure  of  bankers,  or  of 
tradesman,  139.  Trustee  liable  for  fraud  of  his  solicitor,  139. 
VII.  Disclaimer,  139.  Disclaimer,  139.  What  is  acceptance  of 
trust,  140.  Probate  acceptance  of  trust,  140.  Revocation  of  one 
office  does  not  revoke  other,  140.  Position  of  heir  of  surviving 
trustee  who  has  not  disclaimed,  140.  Disclaimer  by  parol  when 
good,  140.  When  trustee  who  has  not  acted  is  entitled  to 
costs,  141.  Consequence  of  disclaimer,  141.  VIII.  The  appoint- 
ment of  new  trustees,  and  the  construction  of  powers  fm-  this 
purpose,  141.  Trustee,  whether  he  may  retire  from  office,  141. 
Where  original  number  of  trustees  must  be  adhered  to,  142. 
Plan  to  be  adopted  when  both  trustees  or  the  only  surviving 
trustee  wish  to  retire,  143.  Beneficiary  may  be  a  new  trustee, 
143.     Rules  relating  to  powers  generally,  applicable  to  this  power, 
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143,  "When  power  vested  in  tenant  for  life  is  extinguished,  144. 
Trustees  hecome  unfit  by  bankruptcy,  144.  Expense  of  appoint- 
ments, 144.     Application  to  court  for  appointment  of  new  trustees, 

144.  When  powers  can  be  exercised  by  trustees  appointed  by  the 
court,  144.  Power  to  appoint  new  trustees  conferred  by  23  &  24 
Viet.  c.  145,  s.  27,  144.  IX.  The  provisions  of  the  Trustee  Relief 
Acts,  148.  10  &  11  Vict.  c.  96,  145.  Cases  in  which  trustees  are 
justified  in  paying  money,,  &c.,  into  court,  145.  Purchase-money 
may  be  paid  into  court  when  trustees  have  no  power  to  give  dis- 
charge, 146.  Prior  breaches  of  trust,  147.  22  &  23  Vict.  c.  35, 
s.  30,  147.  X.  Miscellaneous  points  relating  to  trustees,  14:7.  Duty 
of  bare  trustee,  153.  Conveyance  of  legal  estate  where  trustee 
disabled,  147.  Provisions  of  Trustee  Act  as  to  vesting  orders, 
148  n.  On  death  of  a  bare  trustee,  fee  simple  devolves  on  his 
personal  representative,  149.  Meaning  of  term  "  bare  trustee,"  149. 
No  forfeiture  on  attainder  of  trustee,  149.  Presumption  of  recon- 
veyance, 149.  Eight  to  the  possession  of  title-deeds,  150.  Re- 
newal of  lease  by  trustee,  151.  Trustee  cannot  charge  for  profes- 
sional services,  151.  Eule  not  confined  to  solicitors  152.  Effect  of 
clause  authorising  trustee  to  charge  for  professional  services,  152. 

3. — Husband  and  Wife,  p.  154. 
'.. — TJie  interest  of  the  husband  in  his  wife's  real  estate,  chattels  real, 
chases  in  action,  chattels  personal,  and  reversionary  interests  in  per- 
sonalty, 154.  Husband's  interest  in  his  wife's  freeholds,  154.  On 
what  property  curtesy  attaches,  165.  Husband's  interest  in  chattels 
real  of  wife,  156.  Chattels  personal  of  wife,  156.  Husband's 
interest  in  his  wife's  chases  in  action,  156.  What  amounts  to  a 
reduction  into  possession,  157.  Effect  of  judgment  at  law  or  decree 
in  equity,  157.  What  is  not  a  reduction  into  possession,  158. 
Chose  in  action  which  is  recoverable  at  law,  158.  Eeversionary 
interest  of  wife  cannot  be  reduced  into  possession  by  release  of  prior 
interest,  159.  Concurrence  of  wife  inoperative  except  under  recent 
Acts,  159.  3  &  4  Wm.  4,  c.  74,  159.  20  &  21  Vict.  c.  57,  160. 
Act  for  enabling  wives  to  dispose  of  reversionary  interest  in 
personalty,  160.  Married  woman  may  disclaim,  160.  Husband's 
privilege  where  wife  is  executrix,  160.  33  <fe  34  Vict.  c.  93, 
161.  What  property  is  by  the  Act  made  the  wife's  separate 
property  161.  Wages  and  earnings,  &c.,  of  married  women 
protected,  161.  Married  women  may  by  application  acquire 
separate  property  in  stock  in  the  funds,  shares  of  companies, 
&c.  161.  Married  women  may  effect  policy  of  life  assurance,  162. 
Actions  may  be  maintained  by  married  women,  162.  Observar 
tions  on  section  7,  162.     Operation  of    Act   as  regards  property 
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whicli  it  makes  the  separate  property  of  a  married  woman,  162.  II. 
The  V)ife's  equity  to  a  settlement,  163.  Equity  to  a  settlement,  what 
it  is,  163.  "Wife's  equity  to  a  settlement,  163.  Amount  to  be 
settled  depends  upon  circumstances,  163.  Eelease  of  equity  to  a 
settlement,  164.  Equity  to  a  settlement  does  not  attach  to  a  rever- 
sionary interest,  164.  Wife's  right  to  a  settlement  notwithstanding 
she  may  be  living  separate,  165.  Equity,  how  far  it  attaches  to  life 
interests,  165.  Cannot  be  enforced  by  children,  165.  III.  Trusts 
for  the  separate  use  of  a  married  woman,  either  toith  or  without  a 
restraint  on  anticipation,  166.  What  is  necessary  to  constitute  a 
trust  for  separate  use,  166.  Cases  where  gift  has  been  held  to 
confer  separate  estate,  166.     Cases  wherethe  contrary  has  beenheld, 

167.  Separate  estate  maybe  disposed  of  by  wife,  168.  If  legal 
estate  in  land  given  to  separate  use  of  wife  is  vested  in  her,  she  can 
convey  under  Vendor  and  Purchaser  Act,  seroftte,  168.  "Restraint 
on  anticipation,  168.     What  amounts  to  a  restraint  on  anticipation, 

168.  Eestraint  on  anticipation  may  be  annexed  to  corpus  as  well  as 
income,  170.  A  gift  for  separate  use  without  the  intervention  of 
trustees  makes  husband  a  trustee  until  wife  assents  to  the  destruc- 
tion of  the  separate  trust,  170.  Separate  income  of  wife,  how  long  it 
remains  her  separate  property,  170.  Savings  of  separate  income,  170. 
Payment  of  income  to  husband  with  wife's  consent,  170.  A  trust 
of  income  for  separate  use  attaches  during  each  coverture  and  is 
suspended  during  disco verture,  171.  So  also  a  trust  of  corpus  for 
separate  use  comes  into  operation  on  marriage,  171.  What  acts  of  the 
wife  wUlput  an  end  to  the  separate  trust,  171.  Her  contracts,  172. 
Wife's  right  to  furniture  settled  to  separate  use  against  husband's 
assignees,  172.  IV.  To  what  extent  property  belonging  to  the  wife 
for  her  separate  use  or  subject  to  her  power  of  appointment  is  liable 
to  her  debts  contracted  during  the  coverture  or  before  the  marriage, 
173.  A  married  woman  may  contract  debts  to  be  paid  out  of 
her  separate  property,  173.  General  engagements,  173.  Writing 
necessary  to  bind  real  estate,  173.  Property  over  which  wife  has 
power  of  appointment  when  affected,  173.  Charge  of  debts  by  will 
a  good  execution  of  a  power,  174.  Whether  an  appointment  by 
will  without  any  reference  to  debts  makes  the  property  assets 
quisre,  174.  Separate  property  liable  to  make  good  fraud  unless 
there  is  a  restraint  on  anticipation,  175.  Before  Act  of  1870 
husband  was  liable  for  his  wife's  debts  contracted  before  marriage, 

175.  Act  of  1870  makes  wife  liable  in  respect  of  her  separate 
property,  and  husband  not  liable,  175.  Amendment  Act  of  1874 
revives  husband's  liability  to  extent  of  assets  acquired  from  wife 

176.  V.  Tlie  effect  of  separation  or  desertion  as  to  the  viife's  power 
to  bind  the  husband  for  necessaries,  and  as  to  her  pn-operty  and  earn- 
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ings,  176.  Presumption  during  cobabition  tliat  wife  has  authority 
to  contract  for  necessaries,  176.  Contrary  presumption,  if  living 
separate,  176.  When  in  case  of  separation  the  power  will  he  im- 
plied, 176.  Previously  to  recent  statute,  earnings  of  wife  living 
separate  belonged  to  husband,  177.  20  &  21  Vict.  c.  85,  s,  21, 177. 
21  &  22  Vict.  c.  108,  s.  6,  177.  Cases  to  which  protecting  order 
has  been  held  to  apply,  179.  Protecting  order  should  be  general, 
180.  20  &  21  Vict.  c.  85,  s.'  45,  180.  Power  of  wife  during  trans- 
portation of  husband,  180. 

4. — Settlements,  p.  181. 

Division  of  subject,  181.  I.  Marriage  settlements  generally,  181. 
Trusts  for  payment  of  income  during  lives  of  husband  and  wife,  181. 
Gifts  over  on  alienation  of  bankruptcy,  &c.,  181.  Cases  in  which 
such  gifts  over  are  valid,  181.  Construction  of  clauses  of  this  kind, 
183.  Trusts  for  issue  after  decease  of  husband  and  wife,  183. 
Whether  power  of  appointment  should  be  extended  to  issue, 
183  n.  Maintenance  clauses,  &c.,  184.  Advancement  clause,  184. 
Alternate  trusts  in  default  of  issue,  184.  Possibility  of  divorce, 
how  it  affects  form  of  alternate  trusts,  185.  Construction  of  word 
"  unmarried "  in  ultimate  trusts,  1 85.  Provision  settling  after- 
acquired  property,  1 85.  Construction  of  provisions  of  this  nature, 
186.  Power  to  wife  to  appoint  to  future  husband  and  issue  of 
future  marriage,  188.  Sometimes  the  original  trust  is  for  children 
by  any  marriage,  .188.  Form  of  settlement  of  land  where  children 
are  to  take  equally,  188.  Strict  settlement,  189.  Statutory  pro- 
vision relating  to  power  of  sale  and  exchange,  189.  Trustees' 
receipt  clauses  now  unnecessary,  189.  As  to  powers  to  appoint 
new  trustees,  190.  ProAdsions  for  indemnity  of  trustees  un- 
necessary, 190.  Solicitor  trustee,  190.  Settlement  of  property  of 
infants,  190.  II.  Voluntary  settlements,  how  far  valid  as  against 
(1)  purchasers,  (2)  creditors,  (3)  the  settlor  himself  and  his  repre- 
sentatives, 191.  27  Eliz.  c.  4,  191.  AU  voluntary  settlements 
fraudulent  under  above  Act,  191.  Principles  on  which  it  has  been 
so  held,  191.  Doctrine  only  applies  where  settlor  and  person  making 
voluntary  conveyance  are  the  same,  191.  Voluntary  conveyance 
good  against  purchaser  from  subsequent  voluntary  grantee,  192. 
Purchaser  from  voluntary  grantee  cannot  be  disturbed,  192.  Mar- 
riage or  a  valuable  consideration  suificient  to  support  ante-nuptial 
settlements,  192.  Limitations  in  favour  of  collateral  relations  when 
supported  by  the  marriage  consideration,  192.  A  very  slight  con- 
sideration sufl&cient  to  support  a  post-nuptial  settlement,  193.  13 
Eliz.  c.  5,  193.     Voluntary  conveyance  not  necessarily  void  against 
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creditors,  194.  Subsequent  creditors  may  come  in,  194.  Reserva- 
tion of  a  power  to  revoke  a  sign  of  frauds  194.  Settlement  where 
life  income  made  determinable  in  bankruptcy  held  fraudulent,  194. 
Provisions  of  Bankruptcy  Act,  1869,  as  to  voluntary  deeds,  195. 
Voluntary  covenants  and  settlements,  how  far  binding  on  the 
settlor,  if  complete,  but  not  otherwise,  195.  Voluntary  declaration 
of  trust  good,  but  instruments  void  as  incomplete  assignments  not 
good  as  declarations  of  trusts,  196.  Duty  of  solicitor  who  prepares 
a  voluntary  deed,  197.  III.  Stamps  on  settlements,  197.  Settle- 
ment of  policy  or  security,  199.  Proviso  as  to  policies,  199.  Settle- 
ments when  not  to  be  charged  as  securities,  200.  Where  several 
instruments,  one  only  to  be  charged  with  ad  valorem  duty,  200. 

5.— Wills,  p.  354. 
Characteristics  of  a  will  354.    Division  of  the  subject,  354.    I.   What 
property  may  be  disposed  of  by  will,  and  who  may  make  a  will,  how 
a  will  must  be  executed  and  attested,  and  what  is  a  revocation  of 
a  will,  355.     What  property  may  be  disposed  of  by  will,  355.     As 
to  copyholds,  365.     Estates  pour  autre  vie,  355.      Infants,   355. 
Married  women,   356.     Traitors  and  felons,  356.     Lunatics,  &c., 
356.     How  a  will  made  before  the  Wills  Act  must  have  been  exe- 
cuted, 356.     Under  Wills  Act,  how  will  must  be  executed,  356. 
Powers  of    appointment  by  writing  under  hand  and    seal,   357. 
Position  of   the   signature,    357.     Presumption  that  will  is  duly 
executed  and  attested,  when  it  applies,  357.      Person  interested 
not   a  sufficient  witness  under  old    law,    358.      Where   one   of 
a  class  is  an  attesting  witness,  358.     Legacy  to  attesting  witness 
when  rendered  valid  by  subsequent  codicil,  358.   •  By  what  local 
laws    the    execution   of    wills    must    be    regulated,    358.      Lord- 
Kingsdown's  Act,  358.     Effect  of  marriage  as  a  revocation,  359. 
Wni  may  be   revoked    by   another  will  or    burning,    &c.,    359. 
Interlineation,  &c,  must  be  executed,  359.     How  revoked  will  may 
be  revived,  360.     Dependent  relative  revocation,   360.     II.  As  to 
the  time  from  which  a  will  speaks,  what  property  passes  under  a 
general  devise  and  bequest,  and  what  wordu  are  sufficient  to  carry  the 
fee  simple,  361.     Every  devise  of  real  estate  was  formerly  specific, 
361.      Operation  of  a  general  bequest  of  personalty,  361.     Effect 
of  disturbance  of  testator's  estate  after  date  of  will,  361.     Under 
Wills  Act,  conveyance  after  will  does  not  prevent  its  operating  on 
testator's  interest  at  death,  362.     Rule  of  equity  as  to  conversion 
not  affected,  362.     WiU  now  speaks  from  death  as  to  realty  as  well 
as  personalty,  unless  a  contrary  intention  appears,  363.     What  is 
sufficient  evidence  of  a  contrary  intention,  363.     Under  old  law 
general  devise  did   not  primi  facie  include   leaseholds    or   pro- 
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perty  over  which  testator  had  a  power  of  appointment,  364.  Eule 
altered  hy  the  Wills  Act,  365.  Effect  under  Wills  Act  of  general 
devise  as  to  property  which  testator  has  power  to  appoint, 
365.  Effect  of  residuary  gift  with  regard  to  property  subject 
to  power,  366.  Act  does  not  apply  to  special  powers,  367.  In 
what  cases  a  special  power  will  he  executed  by  general  devise, 
367.  Trust  and  mortgaged  estates,  when  included  in  general  devise, 
367.  Whether  a  gift  of  "  securities  for  money,"  &c.,  passes  legal 
estate  of  mortgaged  property,  368.  Residuary  devise  following  a 
direction  to  pay  debts  or  legacies  passes  estate  held  on  mortgage, 
but  whether  it  passes  trust  estates,  qucere,  869.  Rule  applies  to 
land  contracted  to  be  sold,  369.  Land  contracted  to  be  sold  passes 
under  an  express  devise  of  trust  and  mortgage  estates,  3C9.  Effect 
of  devise  without  words  of  limitation  under  old  law,  370.  What 
was  sufficient  to  carry  the  fee  simple,  370.  Effect  of  similar  devise 
since  Wills  Act,  370.  III.  In  what  cases  trustees  take  the  legal 
estate  under  a  devise,  and  as  to  the  extent  of  their  estate,  371. 
Question  whether  trustees  take  legal  estate,  upon  what  it  depends, 
371.  Cases  in  which  trustees  have  been  held  to  take  legal  estate, 
371.  Where  trustees  are  directed  to  convey,  372.  Devise  to  trus- 
tees in  trust  to  pay  annuities,  &c.,  372.  A  trust  to  raise  money  by 
sale  or  mortgage  gives  the  trustees  the  legal  estate,  372.  So  also 
does  a  power  whether  express  or  implied  from  a  direction  to  pay 
debts,  373.  Effect  of  power  of  leasing  being  given  to  trustees, 
373.  Application  of  rule  to  copyholds  or  leaseholds,  373.  VI. 
Legacies,  general  and  specific,  vested  and  contingent,  gifts  to 
children,  next  of  kin,  jrc,  374.  Definition  of  a  general  legacy,  374. 
Definition  of  a  specific  legacy,  375.  Abatement  in  case  of  defi- 
ciency of  assets,  375.  Specific  legatee  entitled  to  be  exonerated 
from  charges,  375.  Ademption,  375.  Interest  on  legacies,  375. 
Annuity  commences  from  death,  376.  Legacy  payable  at  a  future 
day,  whether  vested  or  contingent,  376.  Points  decided  on  this 
subject : — (1)  Where  there  is  a  complete  gift  independent  of  direc- 
tion as  to  time  of  payment,  376.  (2)  Where  time  of  payment  is  of 
the  essence  of  the  gift,  376.  (3)  Where  interest  is  given  to  legatee, 
or  for  his  maintenance,  377.  Vawdnj  v.  Geddes,  377.  (4)  Where 
payment  of  legacy  is  postponed  for  convenience  of  estate,  378. 
Gift  to  a  woman  on  marriage,  how  construed,  378.  Legacies 
charged  on  land,  379.  Legacy  charged  on  land  devised  is  not 
affected  by  lapse  of  devise,  380.  Construction  of  testamentary 
gifts  to  children,  380.  Interest  to  be  taken  where  power  of  ap- 
pointment amounts  to  a  trust,  381.  Who  take  under  a  gift  to  next 
of  kin,  and  simpliciter,  382.  Or  under  a  gift  to  next  of  kin  ac- 
cording to  the  Statutes  of  Distribution,  382.     At  what  time  next 
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of  kin  are  to  be  ascertained,  382.  Who  takes  under  a  gift  to  exe- 
cutors or  administrators,  382.  Or  under  a  gift  to  "  representatives  " 
or  "legal  representatives,"  383.  V.  Lapse,  384.  Lapse,  what  is 
it,  384.  Destination  of  the  subject  of  lapsed  gifts,  384.  Under 
Wills  Act,  lapsed  interests  in  real  estate  go  to  residuary  devisee, 
384.  What  devises  are  residuary,  so  as  to  include  the  subject  of 
lapsed  gifts,  384.  No  lapse  on  death  of  tenant  in  tail  leaving 
inheritable  issue,  385.  Or  on  death  of  devisee  or  legatee  being 
issue  of  testator  leaving  issue,  385.  Points  decided  with  respect  to 
33rd  section  of  Wills  Act,  386.  No  lapse  on  death  of  one  of 
several  joint  tenants,  or  of  one  of  several  members  of  a  class,  387. 
A  contingent  gift  of  personal  estate  carries  with  it  intermediate 
income,  but  a  devise  of  real  estate  does  not,  387.  Where  the  real 
and  personal  estate  is  made  a  mixed  fund  the  rule  as  to  personalty 
applies  to  real  estate  also,  387.  VI.  For  what  period  the  vesting  of 
property  given  by  will  may  be  postponed,  or  income  may  he  accumu- 
lated, having  regard  to  the  rule  against  perpetuites,  and  the 
Thellusson  Act,  388.  Eule  against  perpetuities,  388.  Instances  of 
application  of  rule  to  real  estate,  388.  Devise  to  unborn  person 
for  life,  with  remainder  to'  children  of  such  person,  389.  Eule 
extends  to  personalty,  389.  Instances  of  application  of  rule  to 
personalty,  389.  How  rule  to  be  applied  where  will  exercises  a 
special  power,  389.  For  what  period  income  might  have  been 
accumulated  before  Thellusson  Act,  389.  Provisions  of  Thel- 
lusson Act,  389.  Whether  Act  applies  to  accumulation  arising  by 
operation  of  law,  890.  Destination  of  income  directed  to  be  accu- 
mulated beyond  period  allowed,  391.  What  is  a  provision  for 
raising  portions  within  the  Act,  391.  As  to  the  validity  of  accumu- 
lations to  pay  debts,  393.  What  is  a  provision  for  payment  of 
debts  within  the  Act,  393.  VII.  Gifts  in  mortmain,  and  parti- 
cularly gifts  to  charities,  393.  Devise  of  land  to  corporations  void, 
393.  9  Geo.  2,  c.  36,  393.  Exception  in  favour  of  universities, 
396.  Instances  of  void  bequests  under  Act,  395.  Instances  of 
valid  bequests,  395.  Policies  of  assurance,  396.  Gift  to  a  charity 
to  be  applied  in  building  void,  unless  on  land  already  in  mortmain, 
396.  Gifts  to  "establish  "  a  charity,  when  valid,  397.  To  render 
charitable  gifts  void,  it  is  not  sufficient  that  trustees  may  apply  it 
illegally,  398.  Bequest  for  building  on  condition  that  a  site  is  pro- 
vided, whether  valid,  398.  Assets  not  marshalled  in  favour  of  a 
charity,  399.  To  whom  the  subject  of  a  void  charitable  gift  goes, 
399.  What  constitutes  a  secret  trust  for  a  charity,  399.  What 
are  charitable  funds,  399.  Eecent  act  enabling  charitable  funds  to 
be  invested  in  real  securities,  400.  VIII.  Conversion,  400.  Eule 
as  to  conversion  with  regard  to  perishable  property,  400.     Instances 
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where  it  has  beau  held  that  leaseholds,  &c.,  shall  be  enjoj'ed  in 
specie,  400.  A  bequest  of  rents  to  tenant  for  life,  -whether  suffi- 
cient to  entitle  him  to  enjoy  in  specie,  401.  Rule  as  to  conversion 
applies  to  all  the  personal  estate  not  consisting  of  authorised  invest- 
ments, 401.  Application  of  rule  to  reversionary  property,  404. 
Tenant  for  life  not  entitled  to  interim  income  of  funds  applied  in 
payment  of  legacies,  404.  Direction  as  to  application  of  income 
desirable,  405.  Destination  of  moneys  arising  from  land  directed 
to  be  sold,  405.  Election  to  take  estate,  405.  Heir  not  disinherited 
as  to  interests  not  disposed  of,  405.  IX.  In  what  case  precatory 
words  create  a  trust,  406,  Trusts  raised  by  words  of  recommenda- 
tion, &c.,  406.  Instances  of  trust,  407.  Instances  of  no  trust, 
407.  X.  The  effect  of  a  charge  of  debts,  and  the  implied  power 
of  sale  thereby  created,  409.  Personal  estate  vests  in  executors  for 
payment  of  debts,  409.  Eeal  estate  formerly  not  liable  to  debts 
unless  charged  by  will,  409.  In  what  cases  a  general  direction  for 
payment  of  debts  creates  a  charge,  409.  A  charge  of  debts  confers 
a  power  of  sale,  410.  Where  real  estate  is  charged  with  debts, 
devisee  in  trust  may  raise  money  to  pay  them,  410.  Powers  given 
by  last  section  extended  to  survivors,  devisees,  &c.,  411.  Executors 
to  have  power  of  raising  money,  &c.,  where  there  is  no  sufficient 
devise,  411.  Purchasers  not  bound  to  inquire  as  to  powers,  412. 
Sections  14,  15,  and  16  not  to  affect  certain  sales,  &c.,  nor  to  extend 
to  devises  in  fee  or  in  tail,  412.  Operation  of  section  where  testator 
has  made  a  partial  provision  for  debts,  412.  Operation  of  18th 
section,  413.  Devisee  in  fee  subject  to  debts  can  seU,  &c.,  if  he 
is  also  an  executor,  413.  How  long  power  remains  in  force  under 
the  14th  section,  413.  How  long  under  the  16th  section,  413. 
Express  provision  for  raising  debts,  <&c.,  should  be  inserted,  414. 
Eeal  estate  assets  to  be  administered  in  equity,  414.  Alienation  by 
heir,  &c.,  for  value,  good  against  creditors,  414.  Act  extends  to 
further  liabilities,  415.  Operation  of  devise  for  the  payment  of 
debts  as  regards  Statute  of  Limitations,  415.  XI.  Descent,  and 
the  mode  in  which  the  personal  estate  of  an  intestate  is  distributed, 
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It  is  proposed  in  this  Dissertation  to  consider  : — I.  What 
leases  are  required  to  be  by  deed,  and  what  leases  or 
tenancies  may  be  created  by  a  mere  writing  or  by  parol. 
II.  The  mutual  rights  and  obligations  of  landlord  and 
tenant  in  respect  of  rent,  repairs,  fixtures,  the  lessor's 
title,  and  quiet  enjoyment  by  the  lessee.  III.  By  what 
modes,  otherwise  than  by  forfeiture,  a  tenancy  may  be 
determined  ;  and  the  rights  of  the  parties  at  the  deter- 
mination thereof.  IV.  The  covenants  usually  inserted 
in  leases,  the  condition  of  re-entry,  and  the  cases  in 
which  equity  will  relieve  against  a  forfeiture  under 
such  condition.  V.  Apportionment  of  rent  and  other 
periodical  payments.  VI.  Leases  under  powers.  VII. 
Stamps  on  leases. 

I,  What  leases  are  required  to  be  by  deed,  and  what 
leases  or  tenancies  may  be  created  by  a  mere  writing 
or  by  parol. 

By  the  Statute  of  Frauds  (a)  it  is  enacted,  that  "all  statute  of 
leases,  estates,  interests  of  freehold,  or  terms  of  years, 
or  any  uncertain  interests  of,  in,  to,  or  out  of  any  mes- 
suages, manors,  lands,  tenements  or  hereditaments,  made 
or  created  by  livery  and  seisin  only,  or  by  parol,  and  not 
put  in  writing  and  signed  by  the  parties  so  making  or 
creating  the  same  or  their  agents  thereunto  lawfully 
authorised  by  writing,  shaU  have  the  effect  of  leases  or 
estates  at  will,  any  consideration  for  making  any  such 
parol  leases  or   estates  notwithstanding."     But  leases 

(ft)  29  Ciir.  2,  c.  3,  sect.  1. 
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sued  on  as 
an  agree' 
ment. 
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not  exceeding  three  years  whereupon  the  reserved  rent 

amounts  to  two-thirds  of  the  full  improved  value  are 

8*^9. Vict,   excepted  (6).     By  the  8  &  9  Vict.  c.  106,  sect.  3,  it  is 

enacted,  that  "  a  lease  required  by  law  to  be  in  writing 

of  any  tenements  or  hereditaments  made  after  the  1st 

of  October,  1845,  shall  be  void  at  law  unless  made  by 

deed." 

SfaSments       '^^^  rosult  of  the  abovc  enactments  is  that  all  leases 

that  leases,  (other  than  leases  for  a  term  not  exceeding  three  years 

except  for      \  i        i       X  j.1   ■    J  J? 

ttL°ttoe   whereupon  the  reserved  rent  amounts  to  two-tmras  oi 
years,  must  ^j^g  fjjU  improvcd  valuc)  must  be  made  by  deed. 

bo  by  deed.  .  i:  ./  ni-iif>  j_l  Aj. 

Instrument      Au  mstrument  not  under  seal,  which  belore  tne  Act 

kMcmrybe  of  Yictoria  would  have  operated  as  an  actual  demise, 

and  which  is  therefore  rendered  void  at  law  by  that 

Act,  may  be  sued  on  in  equity  as  an  agreement  for  a 

lease,  and  specific  performance  will  be  decreed  (c),  and 

in  the  meantime  if  the  intended  lessee  enters  and  pays 

rent,  he  wiU  become  tenant  from  year  to  year  upon  the 

terms  of  the  instrument  [d). 

^"eement        Sometimes  an  agreement  purporting  to  create  a  yearly 

not  to'tum  tenancy  contains  a  clause  to  the  effect  that  the  landlord 

BO  long  as  ho  ^^  ^^^  tum  out  the  tenant  so  long  as  he  pays  the  rent. 

rent  l^  ^^  clear  that,  having  regard  to  the  Acts  above  referred 

to,  such  an  agreement  cannot  create  a  present  interest 

beyond  a  yearly  tenancy  (e) ;  but  it  may  operate  as  an 

agreement  for  a  lease  enforceable  under  the  equitable 

j  urisdiction  of  the  Court.     Thus  in  Brown  v.  Waimer  {/), 

an  agreement  of  this  nature  was  considered  by  Lord 

Eldon  as  a  valid  agreement  for  a  future  lease ;  and  in  a 

more  recent  case,  where  the  landlord  was  himself  only  a 

lessee  for  eight  years,  V.-C  Malins  treated  the 'tenant 

as  entitled  in  equity  under  such  an  agreement  to  remain 

in  possession  during  the  continuance  of  the  landlord's 

interest  (g). 

ftom 'year        ^  tcuaucy  from  year  to  year  may  be  created  by  an 

e?eated.^°'"  express  agreement  either  in  writing  or  by  parol  to  that 

effect,  or  it  may  arise  by  implication.     Thus  if  one  lets 

(6)  Sect.  2.  namara,  5  El.  &  Bl.  612. 

(c)  Parker  v.  Taswell,  2  De  G.  &  (e)  Doe    d.  Warner  v.  Brown,   8 
•>•  pl^-                „  East.  165  ;  Wood  v.  Beard,  L.  E.  2 

(d)  Tress   v.   Savage,  4   B.   &  B.  Ex.  D.  30 

l^'-?^}'-J\^-   ^'   ^^^'   ^^^  ■"■  if)  14Ves.  156. 

I''''*?^^^  •^''*- 1^-  -R^^  '  ^3  ^-  ^-  is)  Re  King's  Leasehold   Estates, 

Ex.  198.     See  also  Drnry  v.  Mac-      L.  E.  16  Eq.  521. 


LEASES. 


lands  to  another  at  an  annual  rent  without  any  express 
provision  as  to  the  length  or  terms  of  the  tenancy,  the 
latter  becomes  tenant  from  year  to  year. 

If  a  tenant  holds  over  after  the  expiration  of  his  lease,  Joimnt 
though  only  for  a  single  quarter,  he  is  at  first  a  mere  o™'- 
tenant  at  sufierance,  but  if  the  landlord  subsequently 
receives  rent  the  tenant  becomes  tenant  from  year  to 
year,  subject  to  such  covenants  and  conditions  in  the 
lease  as  are  applicable  to  that  species  of  estate  (h),  and 
the  same  rule  applies  w^here  a  person  takes  possession 
and  pays  rent  under  an  agreement  for  a  future  lease  (i), 
or  under  an  instrument  purporting  to  be  a  demise  for 
years,  but  which  is  invalid  as  such,  as  e.g.,  a  demise  by 
a  corporation  not  under  seal  (k). 

A  tenancy  from  year  to  year  is  a  tenancy  for  one  year  Nature  ot  a 

.  lj>  ,  T  "^  ,•'^,1        tenancy 

certain,  and  so  from  year  to  year,  and  may,  except  in  the  J™™^\"'"' 
case  of  holdings  subject  to  the  Agricultural  Holdings 
Act,  1875,  be  determined  at  the  end  of  the  first  or  any 
subsequent  year  by  either  party  giving  to  the  other  a 
half-year's  notice  to  quit,  such  notice  to  expire  at  the 
time  of  year  when  the  tenancy  commenced.  As 
regards  holdings  subject  to  the  above  Act,  a  year's 
notice  expiring  with  a  year  of  tenancy  is  substituted 
for  the  half-year's  notice  (/). 

A  tenancy  at  will  is  where  a  man  lets  land  to  another  ^™™<'y ''' 
and  either  party  may  put  an  end  to  the  tenancy  at 
pleasure. 

A  mortgagor  of  land  in  his  own  occupation  is  a  tenant  ^"^'^^^ 
at  will  to  the  mortgagee,  and  any  person  who  subse-  f'^tlirl'^of 
quently  to  the  mortgage  is  let  into  the  occupation  of  the  ^^  tenancy. 
property  by  the  mortgagor  is  in  the  same  position  (m). 
If,  at  the  date  of  the  mortgage,  the  land  is  in  the  occu- 
pation of  a  tenant,  the  mortgagee  takes  it  subject  to  the 
tenancy,  whether  it  be  from  year  to  year  or  otherwise, 
and  if  (as  is  usual)  the  mortgagor  continues  to  receive 
the  rent,  he  does  so  under  an  implied  authority  from 


(h)  Bishop  V.  Howard,  2  B.  &  Cr.  (yt)  Wood  v.  Tate,  2  Bos.  &  Pull. 

100  ;   Digby  v.  Atkinson,  4  Camp.  N.  S.  247.     Ecclesiastical  Commis- 

275  ;  Thomas  v.  Packer,  21  Jur.  143 ;  sioners  v.  Men-al,  L.  R.  4  Ex.  162. 
26  L.  J.  Ex.  207  ;  Hyatt  v.  Griffith,  (I)  Sect.  51. 

17  Q.  B.  505.  (m)  Keech  v.   Hall,   Doug.   21  ; 

(i)  Doe  d.  Thompson  v.  Amey,  12  Lows  v.  Telford,  L.  E.  1  App.  C'as. 

Ad.  &  El.  476.  414. 
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the  mortgagee,  which  authority  the  mortgagof  may  at 
any  time  counterinand  by  notice  to  the  tenant  (n). 


Power  of 
distress 
incident  to 
a  rent  ser- 
vice at  com- 
mon law ; 
additional 
powers  con- 
ferred by 
statutes  of 
Anne  and 
Goo.  2. 


Limitation 
as  to  aiTcars 
of  rent. 


II.  The  mutual  rights  and  obligations  of  landlord  and 
tenant  in  respect  of  rent,  repairs,  fixtures,  the  lessor's 
title,  and  quiet  enjoyment  by  the  lessee. 

The  rent  reserved  on  a  lease  is  a  rent  service  to  which 
a  power  of  distress  is  incident  by  common  law ;  and  by 
the  8  Ann.  c.  14,  ss.  6  &  7,  the  landlord  is  empowered 
to  distrain  for  rent  reserved  on  leases  for  life,  for  years, 
or  at  will,  within  six  calendar  months  after  the  expira- 
tion of  the  lease,  provided  his  title  continues  and  the 
tenant  is  in  possession  at  the  time  of  the  distress,  and 
by  3  &  4  Wm.  4,  c.  42,  s.  37,  the  same  power  of  distress 
is  continued  to  the  executors  or  administrators  of  a 
deceased  lessor  or  landlord.  The  8  Ann.  c.  14,  s.  1, 
provides  for  the  benefit  of  landlords  who  may  be  entitled 
to  arrears  of  rent,  that  no  goods  shall  be  taken  in  execu- 
tion before  payment  to  them  of  one  year's  rent,  or  any 
less  amount  which  may  be  due.  But  sec.  1  does  not 
apply,  where  the  tenancy  has  been  determined,  although 
the  six  months  mentioned  in  sec.  6  may  still  be  sub- 
sisting (o). 

By  the  11  Geo.  2,  c.  19,  s.  1,  it  is  enacted  that  if  any 
tenant,  &c.,  shall  fraudulently  or  clandestinely  convey 
away,  or  carry  off  from  the  premises,  his  goods  and 
chattels,  to  prevent  the  landlord  from  distraining  the 
same  for  arrears  of  rent,  the  landlord  may,  within  the 
space  of  thirty  days  after  such  conveying  or  carrying 
away,  seize  the  goods  and  chattels  wherever  the  same 
shall  be  found,  as  a  distress  for  the  said  arrears  of  rent, 
and  other  powers  are  given  to  landlords  to  seize  goods 
fraud^ilently  concealed  or  removed  (p). 

By  the  3  &  4  Wm.  4,  c.  27,  s.  42,  it  is  enacted,  that 
no  arrears  of  rent  or  any  damages  in  respect  of  such 
arrears  shall  be  recovered  but  within  six  years  next 
after  the  same  have  become  due,  or  next  after  an 
acknowledgment  in  Writing  of  the  same  to  the  pei'son 
entitled  thereto  or  his  agent.    It  is  questionable  whether 


(n)  Moss  V.  Gallimore,  Dougl.  266 ; 
Trent  v.  Himt,  22  L.  J.  (N.  S.)  Ex. 
318. 


(o)  Cox  V.  Leigh,  L.  E.  9  Q.  B. 
333. 
{p)  Sects.  1—10. 


ion 
not 


LEASES. 

this  section  would  have  applied  to  rents  secured  by 
specialty,  but  the  3  &  4  Wm.  4,  c.  42,  s.  3,  now  dis- 
tinctly allows  a  period  of  twenty  years  for  all  actions  of 
debt  for  rent  reserved  upon  leases,  and  all  actions  of 
covenant  or  debt  by  specialty.  If  there  has  been  any 
intermediate  acknowledgment,  the  period  of  limitation 
will  run  from  the  time  of  such  acknowledgment.  An 
action  may  therefore  be  brought  to  recover  rent  reserved 
on  a  lease  by  deed  at  any  time  within  twenty  years 
after  the  rent  accrued  due,  or  the  last  acknowledgment 
of  its  being  due  (q).  The  Real  Property  Limitation  Act, 
1874  (r),  does  not  seem  to  make  any  alteration  in  this 
respect. 

By  a  recent  Act  (s),  the  goods  of  lodgers  are  pro-  g™'|,°"' 
tected  against  distresses  for  rent  due  to  the  superior 
landlord. 

In  the  absence  of  express  stipulation,  a  tenant  from  l"ncaot' 
year  to  year  is  bound  to  keep  the  premises  in  tenan  table  toS  n 
repair,  i.e.,  he  must  keep  the  premises  wind  and  water  ^°™^j*.°J° 
tight,  but  he  is  under  no  obligation  to  do  substantial  '■"?"■*"• 
repairs  (t).      In  the  case  of  a  lease  for  years,  the  obliga- 
tion to  repair  depends  upon  the  terms  of  the  lease.     In 
Outteridge  v.  Munyard  {u),  it  was  held  that  where  an  ^**^„g|. 
old  house  is  demised  with  the  usual  covenants  to  repair  J;nd°"ordi. 
and  give  up  in  repair,  it  is  laot  meant  that  the  house  ooTCnant°° 
shall  be  restored  in  an  improved  state,  but  that  the 
lessee  must  keep  it  in  the  state  in  which  it  was  at  the 
commencement  of  the  lease  by  the  timely  expenditure 
of  money  and  care.       And  in  another  case,  it  was  held 
that  on  an  action  for  breach  of  such  a  covenant,  the  jury 
may  consider  the  condition  of  the  premises,  i.e.,  whether 
they  were  old  or  new  at  the  time  of  the  demise  {v).    It 
must  not,  however,  be  concluded  from  the  above-men- 
tioned cases  that  it  is  sufficient  for  a  lessee  to  keep  the 
premises  in  the  same  state  of  repair  in  which  they  were 
a,t  the  commencement  of  the  lease;  all  that  is  meant  is, 
that  the  class  or  description  of  the  house  may  be  taken 

(a)  Paget  v.  Foley,  2  Eing.  N.  C.  239  ;  Leaoli  v.  Thoma=,  7  *.  327. 

679  («)  IM.  &Eob.  33i. 

(r)  37  &  38  Vict.  c.  57.  («)  Stanley  v.  Towgood,  3  Bin,:;, 

(s)  34  &  35  Vict.  0.  79.  N.  C.  4  ;  6  L.  J.  (N.  S.)  C.  P.  129  ; 

(t)  Ferguson  v. ,  2  Esp.  590  ;  Brown  v.  Trumper,  26  Beav.  11. 

An  worth  v.  Johnson,  5  Car.  &  P. 
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Landlord 
not  bound 
to  do  sub- 
stantial re- 
pairs. 


into  consideration,  as  whether  it  is  an  old  or  a  new 
house,  and  it  must  be  kept  and  delivered  up  in  good 
repair  with  reference  to  the  class  to  which  it  belongs  (x). 
The  rule  is  one  very  diflficult  of  application. 

A  tenant  who  is  under  no  obligation  to  do  substan- 
tial repairs,  cannot  require  the  landlord  to  do  them,  nor 
is  it  any  defence  to  an  action  by  the  landlord  for  rent, 
that  the  house  is  uninhabitable  for  want  of  substantial 
repairs  (y),  or  by  reason  of  its  being  infested  with 
noxious  insects,  or  for  any  other  reason,  there  being  no 
implied  condition  in  a  demise  of  an  unfurnished  fabric 
of  a  house  that  it  is  in  a  reasonably  fit  state  and  condi- 
tion for  habitation  {z).  But  a  different  rule  applies  to  a 
furnished  house  ;  in  which  case  there  is  an  implied  con- 
dition that  it  is  fit  for  occupation,  and  the  tenant  may 
rescind  the  contract  on  the  ground  that  it  is  infested  by 
bugs,  or  unwholesome  for  want  of  proper  drainage  (a). 

As  regards  destruction  by  fire  it  is  provided  by  the 
statute  14  Geo.  3,  c.  78,  s.  86,  that  no  action,  suit,  or 
process  shall  be  had  or  prosecuted  against  any  person  in 
whose  house  or  chamber  any  fire  shall  accidentally  begin, 
or  any  recompense  be  mad©  by  such  person  for  any 
damage  suffered  or  occasioned  thereby,  but  agreements 
between  landlord  and  tenant  are  excepted.  In  the 
feoundto  absence,  therefore,  of  any  special  stipulation,  the  lessee 
is  not  bound  to  rebuild  a  house  accidentally  burnt  down, 
but  if  he  enters  into  a  general  covenant  to  repair, 
without  any  exception,  he  is  liable  to  restore  any  house 
or  buildings  which  may  be  destroyed  by  fire,  tempest, 
lightning,  or  any  other  accident  (6).  It  should  be  borne 
in  mind  also  that  a  fire  caused  by  negligence  has  been 
held  not  to  be  accidental  within  the  meaning  of  the 
above  enactment  (c),  and  bearing  in  mind  how  often  fires 
are  the  result  of  carelessness  on  the  part  of  servants,  a 
prudent  tenant  will  either  insure  himself  or  see  that 
his  landlord  does  so. 


House  let 
furnished 
must  be 
fit  for  habi- 
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(a:)  Payne  v.  Haine,  16  Mees.  & 
Wels  541  ;  16  L.  J.  Ex.  130  ;  Bur- 
clett  II.  Withers,  7  Ad.  &  El.  136  ;  6 
L.  J.  (N.  S.)  K.  B.  219  ;  Easton  v. 
Pratt,  33  L.  J.  Ex.  233. 

{y)  Arden  v.  Pullen,  10  M.  &  W. 
321  ;  11  L.  J.  (N.  S.)  Ex.  359  ;  Gott 
V.  Gandy,  23  L.  J.  Q,  B.  1. 


(z)  Hart j>. "Windsor,  12M.&W.ei. 

(a)  Smith  v.  Marrable,  11  M  &  W. 
5  ;  Wilson  v.  Pinch  Hatton,  L.  R  2 
Ex.  D.  336. 

(6)  2  Saund.  Rep.  by  Williams, 
422  n.  ;  Pymi;.  Blackburn,  3  Ves.  34. 

(c)  Filliter  v.  Phippard,  11  Q.  B. 
347,  17  L.  J,  Q.  B.  89. 
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Where  there   is   no    obligation   on   either   party  to  in  absence 
insure,  the  lessee  remains  liable  for  his  rent  although tionwe 
the  house  has  been   burnt  down  (d),  and  it  has  been  aitho^ugh™' 
held  that  he   has  no  equity   to    compel   the   lessor  to  w  bumt 
expend   the  money  received  from   an  insurance   office  °'™' 
in  rebuilding  (e).     But  these  decisions  must  be  taken 
in  connection  with  sect.  83  of  14  Geo.  3,  c.  78,  which 
authorizes  and  requires  directors  of  insurance  offices,  on 
the  request  of  any  person  interested  in  or  entitled  unto 
any  houses  or  buildings  which  may  be  burnt  down  or 
damaged  by  fire,  to  cause  the  insurance  money  to  be 
laid  out  in  re-building  (J).  It  -would  seem,  therefore,  that 
if  in  the  above  mentioned  cases  the  lessee  had  required 
the   directors    of  the   insurance  company  before   they 
paid  over  the  money  to  the  lessor,  to  apply  it  in  re- 
building, they  would  have  been  bound  to  do  so. 

The  general  rule  as  to  fixtures  is  that  the  tenant,  if  genemfmio 
he  has  affixed  anything  to  the  freehold  during  his  term,  "''''■ 
cannot  again  remove  it  without  the  consent  of  the  land- 
lord.    But  in  very  early   times   an   exception  to  the  to'So" 
general  rule  was  allowed  in  the  case  of  fixtures  set  up  ormmmtii 
for  the  purposes  of  trade  (g).      An  exception  has  also  *'''"™- 
been  allowed  in  the  case  of  fixtures  set  up  for  purposes 
of  ornament  or  convenience  ;  as,  for  example,  marble  or 
other  ornamental  chimney-pieces,  marble  slabs,  grates, 
or  stoves,  or  the  like,  provided  that  they  can  be  separated 
from  the  freehold  without  any  material  injury  {h). 

By  a  recent  statute  (i),  important  rights  have  been  flfj?,""!'."™' 
conferred  on  tenants  with  regard  to  agricultural  fix- 
tures. It  is  thereby  provided,  ''  that  if  any  tenant  of 
a  farm  or  lands  shall,  with  the  consent  in  loriting  of  the 
landlord,  at  his  own  cost  and  expense,  erect  any  farm- 
building,  either  detached  or  otherwise,  or  put  vip  any 

(d'j  Belfour  D.  Weston,  1  T.  R.  310,  politan  districts.    Ex  parte  GoxAey, 

710  ;  Holzapffell  v.  Baker,    18  Ves.  34  L.  J.  Bankruptcy,  1. 

115.  (^)    Poole's   case,   1    Salk.  3C8  ; 

(e)  Leeds  v.  Cheethain,  1  Sim.  146  ;  Lawton  v.  Lawton,  3  Atk.  13  ;  Dean 

Loft  V.  Dennis,  28  L.  J.  Q.  B.   169.  v.  Allaby,  3Esp.  11  ;  Fitzherbert  v. 

The  case  of  Steele  v.  Right,  cited  in  1  Shaw,  1  H.  Bl.  528. 

T.  R.  708,  and  the  dictum  in  Brown  {h)  See  Buckland  v.  Butterfield,  2 

V.  Quilter,  Amb.  619,  contrary  to  the  B.  &  B.  75.     See  generally  on  the 

statement  in  the  text,  must  be  const-  subject  of  fixtures,  Amos  and  Ferard 

dered  to  be  overruled.  on  fixtures ;  also  Elwes  v.  Mawe,  2 

(/)  It  has  been  held  that  this  provi-  Smith,  L.  0.99. 

sion  is  a  general  enactment,  and  not  (i)  14  &  15  Vict.  c.  25,  s.  3. 
limited  in  its  operation  to  the  metro- 
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other  building,  engine,  or  machinery  either  for  agricul- 
tural purposes  or  for  the  purposes  of  trade  and  agriciil- 
ttire  (which  shall  not  have  been  erected  or  put  up  in 
pursuance  of  some  obligation  in  that  behalf),  then  all 
such  buildings,  engines,  and  machinery,  shall  be  the 
property  of  the  tenant,  and  shall  be  removable  by  him, 
notwithstanding  the  same  may  consist  of  separate 
buildings,  or  that  the  same,  or  any  part  thereof,  may 
be  built  in  or  permanently  fixed  to  the  soil,  so  as  the 
tenant  making  any  such  removal  do  not  in  anywise 
injure  the  land  or  buildings  belonging  to  the  landlord, 
or  otherwise  do  put  the  same  in  like  plight  and  condi- 
tion, or  as  good  phght  and  condition  as  the  same  were 
in  before  the  erection  of  anything  so  removed  :  Provided, 
nevertheless,  that  no  tenant  shall  be  entitled  to  remove 
any  such  matter  or  thing  as  aforesaid,  without  first 
giving  to  the  landlord  or  his  agent  one  month's  previous 
notice  in  writing  of  his  intention  so  to  do,  and  there- 
upon it  shall  be  lawful  for  the  landlord,  or  his  agent  on 
his  authority,  to  elect  to  purchase  the  matters  and 
things  so  proposed  to  be  removed,  or  any  of  them,  and 
the  right  to  remove  the  same  shall  thereby  cease,  and 
the  same  shall  belong  to  the  landlord  ;  and  the  value 
thereof  shall  be  ascertained  and  determined  by  two 
referees,  one  to  be  chosen  by  each  party,  or  by  an 
umpire  to  be  named  by  the  referees,  and  shall  be  paid 
or  allowed  in  account  by  the  landlord  who  shall  have 
so  elected  to  purchase  the  same." 

And  the  Agricultural  Holdings  Act,  1875,  contains 
provisions  conferring  further  rights  on  tenants  with  re- 
gard to  fixtures  in  the  case  of  holdings  subject  to  that 
Act. 
ISei         -^^  ^  general  rule  the  tenant  must  in  the  absence  of 
'they   any  express  stipulation  on  the  subject,  remove  the  fix- 
'  '°'  tures  during  the  term,  otherwise  they  belong  to  the 
landlord  _(y);    and  this  rule  equally  applies,  when  the 
tenancy  is  determined  by  the  lessor  re-entering  for  a 
breach  of  covenant  (k).  If,  however,  the  tenant  is  allowed 
to  remain  iS  possession   after  the   expiration    of   the 
term,  it  would  seem  that  he  may  at  any  time  while  so 
remaining  in  possession  remove  fixtures  which  he  might 

(/)  Leaders.  Homewood,  5  0.  B..         (h)  Pugh  v.  Arton,  L.  E.  8  Ea. 
,   (JSr.S.)546, 27L.J.O.  P.316.  626.  ■  <^  ^h.- 
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have  removed  during  the  term  (I).  And  in  Weeton  v. 
Woodcock  (m),  the  rule  was  thvis  stated,  that  the 
tenant's  right  to  remove  fixtures  continues  during  his 
original  term,  and  during  such  further  period  of  posses- 
sion by  him,  as  he  holds  the  premises  under  a  right  still 
to  consider  himself  a  tenant  (n). 

Where  there  is  an  express  covenant  as  to  fixtures,  Covenants 
the  rights  of  the  parties  must  of  course  depend  on  the  firt'»cs. 
terms  of  the  covenant.  Thus  if  it  is  provided  that  a 
lessee  may  remove  the  fixtures  at  the  end  of  the  term, 
he  wUl  be  allowed  a  reasonable  time  for  that  pur- 
pose (o).  On  the  other  hand,  if  a  lessee  covenants  to 
deliver  up  to  the  landlord,  at  the  expiration  of  the 
term,  fixtures,  which,  in  the  absence  of  such  covenant, 
he  might  have  removed,  he  thereby  deprives  himself  of 
the  right  of  removing  them.  In  a  case  where  the  lessee 
covenanted  to  surrender  the  premises  at  the  end  of  the 
term,  "  with  all  locks,  keys,  bars,  bolts,  marble  and 
other  chimney-pieces,  foot  paces,  slabs,  and  other  fix- 
tures and  articles  which  shall  or  may  at  any  time  during 
the  term  be  fixed  or  fastened  to  the  said  demised  pre- 
mises or  be  thereto  belonging,"  it  was  held  that,  as  the 
specific  articles  were  all  of  the  nature  of  landlord's  fix- 
tures, the  general  words  were  to  be  interpreted  as 
referring  to  articles  ejusdem  generis,  and  consequently 
that  the  covenant  did  not  prevent  the  lessee  from 
removing  the  tenant's  fixtures  (p).  In  another  case 
a  lessee  covenanted  to  surrender  the  premises  "with 
all  wainscots,  windows,  Sec,  and  other  things  which 
then  werie  or  at  any  time  thereafter  should  be  there- 
■vmto  affixed  or  belonging  (looking-glasses  and  furniture 
excepted),  and  together  also  with  all  sheds  and  other 
erections,  buildings,  and  improvements,  which  should 
be  erected,  buUt,  or  made  upon  the  said  premises,"  and 
it  was  held  that  a  plate-glass  shop  front,  fixed  in  its 
place  by  wooden  wedges,  without  screws,  nails,  or  glue, 
and  which  could  be  removed  without  injury  to  the  pre- 

(D  Penton  v.  Robart,  2  East,  88.  Waters,  24  L.  J.  C.  P.  193. 

(m)  7  M.  &  W.  14,  10  L.  J.   Ex.  (o)  Stansfield  v.  Mayor  of  Ports- 

153.  mouth,  27  L.  J.  C.  P.  124  ;  Sumuer 

(n)  See  also  Greene  v.  Cole,  2  Wms.  v.  Brownlow,  34  L.  J.  Q.  B.  1 30. 

Saund.  228;    Elwes  v.  Mawes,   2  (p)  Bishop  k.  Elliott,  11  Exch.  R. 

Smith,  L.  C.  117  ;  Euffey  v.  Hen-  113;  24  L.J.  Ex.  229. 
derson,  21  L.  J.  Q.  B.  49  ;  Wilde  v. 

♦  .' 
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Lessee 
estopped 
from  dis- 
puting his 
landlord's 
title,  but 
may  show 
,  that  it  has 
expired. 


Estoppel 
applicable  to 
action  for 
trepaas. 


mises,  was  within  the  covenant  and  could  not  be  re- 
moved [q).  Again,  where  a  lessee  covenanted  to 
deliver  up  certain  en\imerated  articles,  "  and  other  ad- 
ditions, improvements,  and  things  "  which  should  be 
anyways  fixed  or  fastened  upon  the  premises,  Vice- 
Chancellor  Wood  thought  that  the  general  words  could 
not  be  restricted,  there  being  no  assignable  genus  to 
which  the  enumerated  articles  belonged  ;  and  the  Vice- 
Chancellor  held  that  the  lessee  could  not  make  a  market- 
able title  to  articles  in  the  nature  of  tenant's  fix- 
tures (r). 

It  is  evident  from  the  above  cases,  that  if  it  is  in- 
tended that  bhe  lessee  shall  have  the  ordinary  rights  of 
a  tenant  with  regard  to  fixtures,  care  must  be  taken 
that  the  covenants  of  the  lease  are  so  framed  as  not  to 
prejudice  that  right. 

It  is  clearly  settled  that  a  tenant  cannot,  during  his 
possession  of  the  premises  demised,  dispute  the  title  of 
the  landlord  under  whom  he  entered  (s),  and  this  rule 
extends  to  an  under-tenant  {t).  But  a  tenant  may  show 
that  the  landlord's  title  has  expired  {u),  and  he  may 
do  that  (among  other  ways)  by  showing  an  eviction 
either  actual  or  constructive.  Thus,  if  a  tenant  is 
evicted  by  a  title  paramount  to  the  lessor's,  he  may 
plead  svich  eviction,  and  it  would  seem  that  it  is  not 
necessary  that  he  should  wait  to  be  actually  evicted, 
but  that  if  he  attorns  to  a  party  who  has  a  right  to 
evict  him,  and  has  actually  commenced  proceedings  for 
that  purpose,  that  is  equivalent  to  an  eviction  (x).  But 
a  mere  payment  of  rent  to  a  party  who  threatens  expul- 
sion is  not  a  constructive  eviction  {y). 

The  doctrine  of  estoppel  is  applicable  in  an  action  for 
trespass  as  well  as  for  ejectment  (z). 


(q)  Burt  ».  Haslett,  25  L.  J.  C.  P. 
295. 

(r)  Wilson  v.  Whateley,  IJ.  &  H. 
43G.  See  also  Dumerque  v.  Riimsey, 
33  L.  J.  Ex.  88. 

(s)  Doe  d.  Knight  v.  Lady 
Smythe,  4  M.  ■&  S.  347  ;  AVood  v. 
Day,  1  Moore,  389  ;  Co.  Lit.  47  -b. ; 
1  Wms.  Saund.  325;  Att.-Geu.  v. 
Lord  Hotham,  3  Euss.  415  ;  Plem- 
ing  V.  Gooding,  10  Bing.  549  ; 
Francis  v.  Doe,  4  M.  &  "W.  331. 


(t)  London  and  N.  W.  Railway 
Company  v.  West,  2  L.  R.  C.  P. 
553. 

(ii)  1  Wms.  Saund.  418  ;  Neave 
V.  Moss,  1  Bing.  360  ;  Hoporaft  v. 
Keys,  9  Bing.  613. 

(.»)  Mayor,  &c.,  of  Poole  v.  "VVliitt, 
15  M.  &  W.  571,  16  L.  J.  Ex.  229. 

(y)  Delaney  v.  Fox,  2  H.  &  N. 
426 ;  26  L.  J.  C.  P.  248. 

(z)  Delaney  v.  Fox,  mM  supra. 


LEASES.  1 1 

Upon  every  demise,  whether  under  seal  or  by  parol,  impued 
there  is  an  implied  contract  on  the  part  of  the  lessor  for  for  qu^t 
quiet  enjoyment  by  the  lessee  absolutely,   and  conse-  ™'°'""™  ■ 
quently  if  a  tenant  is  evicted  by  a  superior  title,  or  is 
distrained  on  for  a  rent-charge  charged  on  the  land  by 
a  predecessor  in  title  of  the  lessor,  or  is  otherwise  dis- 
turbed in  his  possession,  he  may  sue  the  lessor  on  such 
implied  covenant  (a).      But  if  the  lease  contains   anuostrained 
express  covenant  for  quiet  enioyment,  without  any  let  express 

■^.,.  „  ,11^  '^■'  !••  1        covenant. 

or  eviction  from  the  lessor  or  any  person  claiming  under 
him,  such  express  covenant  restrains  the  generality  of 
the  implied  contract  (6). 


Ill,  Bi/  what  modes,  otherwise  than  by  forfeiture,  a 
tenancy  may  be  determined;  and  the  rights  of  the 
parties  at  the  determination  thereof. 

A  lease  for  a  term  certain  of  course  determines  at  tem /eter. 
the  expiration  of  the  term,  and  no  notice  to  quit  is  omuxta  of 
necessary.  *™®- 

It  has  been  before  observed  that  a  tenancy  from  year  ^uj^^^^^g. 
to  year  continues  until  it  is  put  an  end  to  by  a  half-  S™ino 
year's    notice   (or  in    cases   within   the   Agricultural  *r?m"y?ar 
Holdings  Act,  1875,  a  year's  notice)  to  quit  from  one  of '°y'""'- 
the  parties,  and  that  such  notice  must  expire  at  the 
period  of  the  year  at  which  the  tenancy  commenced. 
And  if  a  tenacy  from  year  to  year  has   arisen   from 
the  tenant  having  held  over  on  the  expiration  of  his 
lease  or  original  tenancy,  the  general  rule  is  that  the 
notice  must  expire  at  the  period  of  the  year  at  which 
the  original  term  commenced  (c).      If  the  tenant  dies  accentors 

.O  \'.,  ,  .  of  tenant 

during  the  tenancy,  his  executors  have  the  same  interest  ^"^j^^^^^^^*" 
in  the  land  as  the  deceased  had,  and  the  same  notice  to  qnit: 
quit  is  therefore  necessary  (d). 

(a)  Noke's  Case,  4  Co.  R.  80  b. ;  J.  Q.  B.  176  ;  Spencer  v.  Marriott, 

Hancock  v.   Caflfyn,  8   Bing.    358;  1  B.  <feC.  457;  Dennett.  Atherton, 

Bundy  v.  Cartwright,  8  Ex.  Rep.  L.  R.  7  Q.  B.  316. 

913;     Hall.   v.     City    of    London  (c)  Doe  d.   Collins  v.   Weller,  7 

Brewery  Company,  31  L.  J.  Q.    B.  T.  R.  478  ;  Berry  v.  Lindley,  3  M. 

257.  &  G.  498  ;  Kelly  v.  Patterson,  L.  R. 

(6)  Noke's  Case,  ubi  mpra  ;  Line  9  C.  P.  681 

V  Stephenson,  4  Bing.  N.  C.  678 ;  (d)  Doe.  d.  Shore  v  Porter,  3  T. 

Stanley  v.  Hayes,  3Q.  B.  105 ;  11  L.  R.  13. 


rent. 
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A  half-year's  notice  to  quit  is  necessary  whether  the 
rent  be  reserved  half-yearly  or  quarterly  (e). 
qu°t5^«       An  acceptance  of  rent  due  after  the  expiration   of  a 
by 'aoSp™'^  notice  to  quit  is  a  primd  facie  waiver  of  the  notice,  as 
mandof"""  it  shows  the  intention  of  both  parties  to  continue  the 
tenancy ;  so  also  if  the  landlord  distrains  for  or  demands 
the  rent,  he  primd  facie  affirms  the  continuance  of  the 
tenancy;  but  the  presumption  of  waiver  may  be  rebutted, 
and  it  is  a  question  for  the  jury,   and  not  for  the  Court, 
whether,  under  the  circumstances  of  the  case,  the  notice 
has  been  waived  (/). 
Temncyat       A  tonaDcy  at  wiU  may  be  determined  at  any  time  by 
determined,  the  tenant  delivering  up  possession,  or  by  the  landlord 
demanding  such  possession,  and    no  notice  to  quit   is 
necessary  (g). 
Surrender.       A.  Icasc  Or  tcnaucy  may  be  determined  by  surrender. 
Express      By  tho  Statute  of  Frauds  (h),  it  is  provided  that  "  no 
must^be  in  leasos,  Bstates,  or  interests,  either  of  freehold  or  terms  of 
years,  or  any  uncertain  interest  not  being  copyhold  or 
customary  interest,  shall  be  assigned,  granted,  or  sur- 
rendered unless  by  a  deed,  or  note  in  writing,  signed  by 
the  party  so  assigning,  &c.,  or  their  agents  thereunto 
lawfully  authorized,  or  by  act  and  operation  of  law." 
suriender        A  Surrender  by  act  and  operation  of  law  arises  where 

at  law,  _      ■  'J  J-  ,  .  T .  , 

a  lessee  accepts  a  new  lease  commencing  immediately, 
or  which  is  otherwise  inconsistent  with  the  continuance 
of  the  first  lease.       The  acceptance  of  such  new  lease  is 
an  implied  surrender  of  the  first  lease,  and  this  is  the 
case,  although  the  second  lease  may  be  of  shorter  dura- 
tion than  the  first  (i).      And  a  new  letting  to  a  third 
party,  with  the  assent  of  the  original  tenant,  has  the 
same  operation  (k). 
beTneweJ      ^he  stat._4  Geo.  2,  c.  28,  s.  6,  enables  leases  to  be 
™™nderof'^®^^®^®<^   without   the   Surrender   of    any   underleases 
underleases,  derived  out  of  the   old  lease,   and   saves  to  the  lessee 
under  the  new  lease  and  to  the  underlessees  the  same 


266 


c)  Spirle^  v.  Newman,    1    Esp.      Eliz.  302 


(/c)  Thomas  v.  Cook,  2  B.   &  A. 
(/)  Bljthv.  Bennett,  130.  B.  178.      119  ;  Graham  v.  Whichelo,  1  C.  & 
{g)  Right  d.  Lewis  v.  Beard,  13      M.   188 ;  Maciionnell    v.    Pope    9 
East,  210.  Hare,  705  ;  Davison  v.  Grant,  1  H. 

(Ji)  29  Oar.  2,  c.  3,  s.  3.    .  &  N.  744. 

(i)   Hughes  v.    Eowbotham,  Or; 


LEASES. 


13 


mutual  rights  and  remedies  as  if  the  old  lease  had  been 
still  in  existence. 

By  the  same  stat.,  s.   1,  it    is   enacted  that  "if  any  Tenant 
tenant  for  life  or  lives,  or  years,  holds  over  any  lands,  after'do"''" 
&c.,  after  the  determination  of  his  estate,  after  demand  possession 
made  and  notice  in  writing  given,  for  delivering  thedonuo 
possession  thereof,  by  the  landlord,    &c-,  or  his  agent  ot  promises. 
thereunto  lawfully  authorized,  such  tenant  so  holding 
over  shall  pay  to  the  person  so  kept  out  of  possession  at 
the  rate  of  double  the  yearly  value  of  the  lands  so  de- 
tained, for  so  long  a  time  as  the  same  shall  be  detained." 
And  by  stat.  11  Geo.  2,  c.  19,  s.   18,  it  is  enacted  that  Tenant 
"in  case  any  tenant  shall  give  notice  of  his  intention ^"^"1X1- 
to  qnit  the  premises,  and  shall  not  accordingly  deliver  noHo^  to  ° 
up  the  possession   thereof  at   the  time  in  such  notice  Soubieront. 
mentioned,  the  said  tenant  shall  thenceforth  pay  to  the 
landlord  double   the   rent  which  he   should  otherwise 
have  paid." 

To  enable  a  landlord  to  recover  double  value  under  Holding 
the  4  Geo.  2,  c.  28,  the  holding  over  by  the  tenant  must  SrooSna. 
be  contumacious.  Thus  in  a  recent  case  A.,  a  tenant  of '"'"°' 
B.,  after  the  death  of  B.,  accepted  a  fresh  term  from  his 
devisee.  He  afterwards  found  that  the  heir  of  B.  dis- 
puted the  will,  and  from  the  circumstances  of  the  case 
he  reasonably  and  bond  fide  believed  that  the  devisee 
had  no  title,  and  that  the  land  belonged  to  the  heir-at- 
law.  A.  thereupon  refused  to  pay  rent  to  the  devisee, 
who  gave  him  notice  to  quit.  As  A.  did  not  quit  at 
the  expiration  of  the  notice,  the  devisee,  who  had  esta^- 
blished  her  title,  brought  an  action  against  him  for  the 
double  value  for  wilfully  holding  over.  It  was  held 
that  the  action  was  not  maintainable,  as  to  come  within 
the  Act  the  holding  over  must  be  with  the  conscious- 
ness on  the  part  of  the  tenant  that  he  has  no  right  to 
retain  possession  {I). 

In  a  recent  case,   a  landlord,   after  giving  a  yearly  wj^^ 
tenant  notice  to  quit  at  the  end  of  his  year,  agreed  to  let  ^g^^^ 
the  land  to  A.  from  the  end  of  the  year,  and  informed  j^-^^^^^j^. 
the  tenant  that  he  had  done  so,  but  the  tenant  never-  mgover. 
theless  held  the  premises  over  for  another  quarter.      It 
was  held  that  the  landlord  might  recover  against  the 

{I)  Swinfen  ».  Bacon,  30  L.  J.  Ex.  33,  368. 
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tenant  as  damages  the  amount  of  the  ordinary  damages 
wMcL.  he  had  had  to  pay  in  an  action  brought  against 
him  by  A.  for  not  giving   him   possession  at  the  time 
agreed  on  and  the  cost  of  such  action.     It  was  also  held 
that  the  fact  of  the  landlord  having  received  from  the 
tenant  .rent  for  the  quarter  during  which  he  held  over 
did  not  preclude  him  from  bringing  the  action  (in). 
m?nte '       *    Where  a  lease  or  tenancy  is  for  an  uncertain  period, 
and   determines  after  the   crops  are  sown   and   before 
harvest,  the  tenant  is  as  a  general  rule  entitled  to  the 
crops,  or  (a,s  they  are  usually   called)  to  emblements, 
but  if  the  lease  is  for  a  term  certain,  the  tenant  has  no 
such  right  (in  the  absence  of  special  custom),  for  it  is 
his  own  fault  if  under  such  circumstances  he  sows  the 
crops. 
ii^isvi^t-      It  is  now  provided  by  the  14  &  15  Vict.  c.  25,  s.  1, 
that  where  a  lease  held  by  a  tenant  at  rack  rent  shall 
determine  by  the  death  or  the  cesser  of  the  estate  of 
the  landlord  entitled  for  his  life,  or  any  other  uncertain 
interest,  instead  of  emblements  the  tenant  shall  con- 
tinue to  hold  and  occupy  the  lands  until  the  expiration 
of  the  then  current  year  of  his  tenancy,  and  shall  then 
quit  upon  the  terms  of  his  lease  or  holding  in  the  same 
manner  as  if  such  lease  or  tenancy  were  determined  by 
effluxion  of  time  or  other  lawful  means  during  the  con- 
tinuance of  the   landlord's  estate ;    and   the   succeed- 
ing landlord  or  owner  is  empowered    to   receive  and 
recover  from  the  tenant   a  due  proportion  of  the  rent 
for   the    period   which   shall   have    elapsed   from   the 
death  or  cesser  of  the  estate  of  the  previous  landlord 
or  owner. 

The  above  Act  applies  to  all  tenancies  in  respect  of 
which  there  may  be  a  claim  to  emblements  (n). 
emblements      "^^^  right  to  emblements  is  not  confined  to  the   case 
tw&di^  of  landlord  and  tenant.     Thus   if  a   tenant  in  fee  dies 
t?™.^''''™'  before  harvest  the  then  growing  crops  will  go  to  his  exe- 
cutors as  against  the  heir,  but  not  as  against  a  devisee  (o). 
And  where  the  eslates  of  persons  having  only  limited 
interests  determine    by    their    deaths   before  harvest, 

(m)  Bramley  v.  Chesterton,  2  0.  B.        P.  91. 
(N.  S.)  592  ;  27  L.  J.  C.  P.  23.  (o)  Cooper  v.  Wooliitt,  2  H.  &  N 

(n)  Hames  v.  Welch,  L.   R.  4  0.        122. 
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the  emblements  will  go  to  their  personal  representa- 
tives (p). 

The  relative  rights   of  landlord   and  tenant  at  the  Agricultural 
determination  of  the  tenancy  are  considerably  affected  ^ct,  isrs. 
by  the  provisions    of  the   Agricultural  Holdings  Act, 

1875,  which  came  into  operation  on  the  14tb  February, 

1876.  The  Act  apjalies  to  all  contracts  of  tenancy 
beginning  after  that  day,  except  so  far  as  the  parties- 
agree  to  exclude  its  operation,  which  they  are  allowed 
to  do  (q),  and  also  to  contracts  of  tenancy  from  year 
to  year  or  at  will  current  on  that  day,  unless  one  of 
the  parties  have,  within  two  months  afterwards,  given 
notice  to  the  other  of  his  desire  that  the  Act  shall  not 
apply  (r) ;  but  the  operation  of  the  Act  is  confined  to 
holdings  either  wholly  agricultural  or  wholly  pastoral,  or 
partly  agricultural,  and  as  to  the  residue  pastoral,  and 
being  of  the  extent  of  at  least  two  acres  (s)  ;  and  the 
Act  applies  whether  the  landlord  is  absolute  owner  or 
has  a  limited  estate  only,  and  although  his  interest  is 
incumbered  to  any  extent. 

The  Act  entitles  an  outgoing  tenant  to  compensation  1?°™'?°? 

n  •  1        1  1   •  1        •  ,  1  of  thi)  Act 

tor  improvements  made    by  mm  durmg  the  tenancy,  as  to  00m- 

-.  ^        ,  .  .V  l/i'i  1        pcnsation 

and  contains  various  provisions  denniug  what  are  to  be  andflxturos. 
deemed  improvements,  and  the  terms  and  conditions  on 
which  the  compensation  is  to  be  assessed,  including 
provisions  for  deductions  in  respect  of  breach  of  cove- 
nants or  bad  farming  (t).  The  Act  also  contains  provi- 
sions as  to  the  removal  of  fixtures  put  up  by  the 
tenant  (u). 

It  also  provides  that  where  a  half-year's  notice  to  quit  ^J?*'''^^„ 
expiring  with  a  year  of  tenancy  is  by  la w«  necessary  and  g^*^"^^^"" 
sufficient  for  determination  of  a  tenancy  from  year  to  ai^uyoar's. 
year,  a  year's  notice  so  expiring  is  to  be  necessary  and 
sufficient  («). 

The  Act  may  be  regarded  as  a  legislative  statement  Pi-aotioe  as 

«/,  _o  -,  *-'i..  ,  to  excluding 

of  what  are  fair  and  reasonable  conditions  between  att^opfa- 

.  "ill  r»  tion  of  the 

landlord  and  outgoing  tenant  in  the  absence  ot   any  Act. 
special  agreement,  but  there  are  few  cases  in  which  the 
parties,  and  especially  the  landlord,  could  be  advised  to 
allow   the  Act   its   full   application.     Moreover,    it   is 

(p)  Tud.  E.  Prop.  61.  (<)  Sees.  5  to  50. 

(7)  Sec.  56.  (w)  Sec.  53. 

(»•)  Sec.  57.  (a!)  Sec.  51. 
(/)  Sec.  58. 
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cotLvenient  that  the  contract  of  tenancy  should  state  on 
the  face  of  it  the  whole  arrangement,  without  its  being 
necessary  to  supplement  it  by  reference  to  an  Act  of 
Parliament,  which  it  is  probable  that  neither  party  fully 
understands.  Hence  the  general  practice  since  the 
passing  of  the  Act  has  been  to  exclude  its  operation, 
and  to  insert  in  the  lease  or  agreement  such  provisions 
as  regards  the  valuations  to  be  made  at  the  end  of  the 
tenancy,  and  all  other  matters  as  are  in  accordance  with 
the  custom  of  the  country  and  adapted  to  the  particular 
circumstances  of  the  case.  The  precedents  of  agricul- 
tural leases  and  agreements  in  this  collection  are  framed 
on  this  footing,  and  it  will  be  found  that  the  claims  as 
to  compensation  at  the  end  of  the  tenancy  do  not  sub- 
stantially difi'er  from  those  in  the  Act. 

IV.  The  covenants  usually  inserted  in  leases,  the  con- 
dition of  re-entry,  and  the  cases  in  which  equity  will 
relieve  against  a  forfeiture  under  such  condition. 

What  are  Evcry  well-drawu  lease  contains  a  covenant  by  the 
coTCnSsin  lessee  to  pay  the  rent;  to  pay  rates  and  taxes,  with  such 
a  ease.  exccptlons,  if  any,  as  may  be  intended  ;  to  repair,  and 
deliver  up  the  premises  in  repair  at  the  end  of  the  term  ; 
and  to  insure  against  fire  if  it  is  intended  that  the  lessee 
shall,  do  so.  It  is  also  usual,  in  addition  to  the  general 
covenant  to  repair,  to  provide  that  the  lessee  shall  make 
any  specific  repairs  which  may  be  required  by  the  land- 
lord by  notice  ;  and  when  the  subject  of  the  lease  is  a 
house,  to  paint  inside  and  outside  at  certain  stated 
periods.  If  the  subject  of  the  demise  is  a  farm  there 
should  be  covenants  as  to  cultivation,  and  also  special 
provisions  as  to  the  valuations,  &c.,  at  the  end  of  the 
term. 

If  it  is  not  intended  that  the  lessee  shall  insure,  the 
covenant  for  repair  shoidd  expressly  except  accidents  by 
fire  or  other  casualty,  and  of  course,  if  a  portion  of  the 
repairs  is  to  be  done  by  the  landlord,  this  should  be 
expressly  provided  for. 
Taxes.  With  regard  to  taxes  the  lessee  usually  covenants  to 

pay  all  taxes  except  the  land  tax,  and  sometimes  to  pay 
all  taxes  generally,  which  will  include  the  land  tax  {j).  ' 

(j)  AmfielcT  v.  White,  1   Ry.   &      man,  1  De  G.  F.  &  J.  326. 
Moo.  246.     See  also  Pariish  v.  Slee- 
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Tithe  rent-charge  is  not  a  tax  or  assessment,  and  there- 
fore it  should  be  specifically  mentioned  if  intended  to  be 
paid  by  the  tenant  (k).  Under  the  Property  Tax  Acts 
the  lessee  pays  the  property  tax  in  the  first  instance  and 
deducts  it  from  his  rent  {I),  and  it  is  provided  that  no 
contract,  covenant,  or  agreement,  between  landlord  and 
tenant  or  any  other  persons  touching  the  payment  of 
taxes  and  assessments  to  be  charged  on  their  respective 
premises,  shall  be  deemed  to  extend  to  the  property  or 
income  tax,  nor  be  binding  contrary  to  the  true  intent 
and  meaning  of  the  Act  (m). 

The  covenant  by  the  lessee  for  insurance  should  J^^?','^;;;'. 
specify  in  whose  name  the  insurance  is  to  be,  and  the  '™™- 
amount  of  the  insurance.  It  should  also  name  the  office 
or  provide  that  the  office  shall  be  one  approved  by  the 
lessor.  The  lessee  should  be  bound  to  produce  to  the 
lessor  the  policy  of  insurance  and  the  receipts  for  the 
premiums. 

It  has  been  held  that  a  covenant  to  insure  in  the  joint  ^^'^^''■ 
names  of  the  lessor  and  lessee  is  substantially  performed  J°""an"iu 
if  the  insurance  is  in  the  name  of  the  lessor  only  (n),  but  ""'■'''"' 

•  •!  PIT  »    \        1  cases. 

a  covenant  to  insure  m  the  name  of  the  lessor  is  broken 
by  the  lessee  adding  his  own  name  (o).  In  a  case  where 
a  lessee  neglected  to  pay  the  premium  until  one  month 
after  it  had  become  due,  it  was  held  that  the  covenant 
being  once  broken,  the  forfeiture  thereby  incurred  was 
not  necessarily  cured  by  the  subsequent  payment  of  the 
premium  and  its  acceptance  by  the  insurance  office  (p). 

A  lease  often  contains  a  covenant  by  the  lessee  not  to  £°™""^^t 'S 
assign  or  underlet  without  the  lessor's  hcence.     It  is  '^^^^^ 
generally  considered  that  such  a  covenant  does  not  pre- 
vent a  bequest  of  the  term,  but  the  authorities  are  some- 
what conflicting  {q).     And  a  deposit  of  a  lease  by  way 
of  security  is  not  a  forfeiture  of  a  condition  "not  to 

(/fc)  Jeffrey  v.  Neale,  L.  E.  6  C.  P.  (o)  Penniall  v.  Harborne,  11  Q.  B. 

240.     But  see  Parish  v.  Sleenian,  1  368. 

De  G.    F.  &  J-   326,  where  it  was  (j))  Wilson   o.  Wilson,  14  C.  B. 

held  an  "  outgoing,"  the  agreement  616.     Tliis  is  now  remedied  hj  22 

beini:'  to  pay  the  rent  "  free  of  all  &  23  Vict.  c.  35,  vide  infrd. 
outgoings."  (?)  Foxi).  Swann,Sty.  482.     Doe 

(F)  5  &  6  Vict.  c.  35,  sect.  60,  scb.  d.  Beavan,  3  Man.  &  Sel.  3,53.     But 

A    No.  4  rule  9.  "ee  Barry  v.  Stanton,  Cro.  Eliz.  330  ; 

(m)  Sect.  73.  Eoe-d.  Greyson  v.  Hai-rison,  2  T.  E. 

(n)  HavenR  v.  Middleton,  10  Hare,  425.     T)oe  d.  Evans  v.  Evans,  9  Ad. 

g4\/  &E.  719. 

vot.  II.  ° 
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underlet,  alien,  sqll,  assign,   transfer,  and  set  over  or 

otlierwise  part  with. ",  the  lease  or  premises  without  the 
SottoSsign  licence  of  the  lessor  {r).  A  covenant  not  to  grant,  let, 
b^'^vTng"  assign,  charge,  or  dispose  of  the  premises  is  not  broken 
attorney"'  bj  the  lessBB  giving  a  warraiit  of  attorney  to  enter  up 

judgment  against  him  by  way  of  security  for  ho7id  fide 

debts  (s). 
Nor  by  an        ^-^  underlease  is  not  a  breach  of  a  covenant  not  to 

underlease.  ■  ■  i         •        I* 

assign  [t),  but  a  covenant  "  not  to  let,  set,  or  demise  tor 
all  or  any  part  of  the  term  "  has'  been  held  ^o  prohibit 
an  assignment  {u).  And  it  is  apprehended  that  the 
decision  in  the  case  last  referred  to  would  have  been 
the  same  without  the  words  "  for  all  or  any  part  of  the 
term,"  as  it  is  difficult  to  .suppose  that  a  lessor  could 
intend  to  restrain  an  underlease,  but  allow  an  absolute 
assignment.  An  assignment  by  one  of  two  joint  tenants 
to  the  other  is  a  breach  of  such  a  covenant  {x). 
^Tenant  Although  a  loase  contains  a  covenant  that. the  lessee 
banSuptcy  ^hall  not  assigu,  the  lease  will  vest  in  the  trustee  of 
the  lessee  in  case  of  his  bankruptcy,  and  the  trustee-, 
notwithstanding  such  covenant,  can  assign  the  lease  to 
a  purchaser  {y). 
ofsupu™  ^^  i^  settled  that  under  an  agreement  for  a  lease  the 
nXeitMed  l^ssor  is  uot  without  express  stipulation  entitled  to  a 
Mvenant.  coveuaut  restraining  alienation  without  hcence,  as  a 
proper  and  usual  covenant  (2).  But  in  a  case  where  a 
suit  was  instituted  for  the  specific  performance  of  an 
agreement  to  take  an  assignment  of  a  lease,  the  de- 
fendant resisted  on  several  grounds,  one  being  that  the 
lease  contained  a  covenant  by  the  lessee  not  to  assign 
without  licence  which,  as  he  contended,  was  an  unusual 
covenant,  and  V.-C.  Kindersley  held  that  although  the 
covenant  was  not  an  usual  one,  i.  e.,  one  which  upon 
an  agreement  to  grant  a  lease  would  be  inserted  as  a 
matter  of  course,  yet  such  a  covenant  was  so  common 

(r)  Doe  cl.  Pitt  V.  Hogg,  4  D.  &  {x)  Varley  0.   Coppard,  L.  E.  7 

lly.  226  ;  see  also  J^oe  v.  Beavaii,  3  C.  P.  505. 

Mau.  &  Sel.  353.  {y)  Goriiig  v.  Winner,  7  Vin.  Abr, 

(s)  Croft  V.  Lumley,  5  El.  &  Bl.  85,  pi.  9  ;    Philpot  v.  Hoare,  2  Atk,  ' 

682.  219. 

(<)  Crusoe  d.  Blenoowe  d.  Bugby,  (z)  Cliurcln).  Brown,  15  Ves.  258  r 

2  "Wm.  Bl.  766.  Buokland  v.  Papillon,  L.  K.  1  Eq, 

(u)  Greenaway  v.  Adams,  12  Ves.  477  ;  Hodgkinson  v.  Crowe,  L.  E, 

395,  19  Eq.  591. 
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and  ordinary,  at  least  in  or  near  London,  that  iii  his 
opinion  the  existence  of  such  a  covenant  was  no  answer 
to  a  suit  for  specific  performance  (a). 

It  is  often  desirable  to  provide  that  the  lessee  shall  notTJarry 
not  carry  on  particular  trades  on  the  premises,  or  do '"'  *''"'''''• 
any  act  which  may  be  a  nuisance  to  the  neighbourhood. 
A  covenant  not  to  permit  any  public  trade  or  business 
to  be  carried  on  in  the  premises,  but  that  the  same  shall 
be  used  as  a  private  dwelling-house  only,  is  broken  by 
permitting  the  house  to  be  used  as  a  lady's  school  (6). 

A  covenant  not  to  use  premises  as  a  public-house,  or 
a  beer-house,  is  not  broken  by  the  sale  of  beer,  in  retail, 
not  be  drunk  on  the  premises  (c) ;  and  it  has  been 
decided  that  for  a  grocer  to  sell  wine  or  spirits  in  bottles 
is  a  breach  of  a  covenant  "  not  to  use  preinises  for  the 
sale  of  spirituous  liquors  "  {dj,  but  is  permitted  under  a 
covenaht  "  not  to  carry  on  the  trade  of  a  seller  of  wine 
and  spirituous  liquors  "  (e). 

A  covenant  by  the  lessor  for  quiet  enjoyment  by  the  ^o7™™t* 
lessee  without  any  let,  &c.,  from  the  lessor  or  any  per-  <'»i";™c>it. 
sons  lawfully  claiming  under    him,    should  iiever  be 
omitted,  as  in  the  absence  of  such  a  covenant  the  lessor 
would  be  subject  to  an  absolute  implied  covenant  for 
quiet  enjoyment  by  the  lessee. 

The  lessee's  covenants  are  usually  followed  by  a  pro-  P';o™p  ^f 
viso  or  condition  enabling  the  lessor  to  re-enter  in  case 
the  rent  remains  unpaid  for  a  certain  time,  or  in  case  of 
a  breach  of  any  of  the  covenants. 

The  proviso  for  re-entry  often  extends  to  the  case  of  o^t^i,"  _j^  ^^ 
the  lessee  becoming  bankrupt  or  making  an  assignment  bankruptcy. 
for  the  benefit  of  his  creditors,  and  in  a  case  where  an 
agreement  was  entered  into  for  the  lease  of  an  hotel,  such 
lease  to  contain  usual  covenaiits,  it  was  held  that  under 
the  circumstances,  and  having  regard  to  the  nature  of 
the  property,  the  power  of  re-entry  ought  to  be  made 
to  take  effect  on  those  events  (/).  But  under  ordinary 
circumstances  a  proviso  for  re-entry  on  the  bankruptcy, 

(a)  Strangways  v.  Bishop,  29  L.      Eq.  26.  ^    „   „  ., 
T.K.  220.                                                      (rf)  Fieldeni'.  Slater,  L.  E.  7  Eq. 

(b)  Wickendeu  li.  Webster,  25  L.      523. 

J.  Q.  B.  264.  (e)  Jones  v.   Bone,  L.  R.  9  Eq. 

(c)  Pearse  v.  Coats,  L.  K.  2  Eq.  674.                                ,    „„  r, 
688.     London  and  North  Western  (/)  Haines  r.  Bixmett,  27  Beav. 
Eailway  Company  v.  Gamett,  ib.,  9  500. 

0  2 
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&0.,  of  the  lessee  could  not  be  insisted  on  in  the  absence 
of  special  stipulations. 

It  has  been /held  in  a  recent  case  that  in  the  absence 
of  stipulation  a  lessor  is  not  entitled  to  insist  on  a  pro- 
viso for  re-entry  on  breach  of  any  of  the  covenants  {g). 

Before  a  landlord  could  re-enter  for  non-payment  of 
rent,  he  was,  by  the  common  law,  obhged  to  make  an 
actual  demand,  and  in  making  such  demand  a  number 
of  troublesome  formalities  were  necessary  (h).  By  the 
Common  Law  Procedure  Act,  1852,  sect.  210  (^),  the 
service  of  a  writ  in  ejectment  is  substituted  for  an 
actual  demand  and  re-entry ;  but  a  lessor  cannot  recover 
under  this  statute  without  showing  that  a  half-year's 
rent  was  due  before  the  writ  was  served,  and  that  no 
sufficient  distress  could  be  found  on  the  premises  (k).  It 
is  usual  to  provide  in  the  condition  for  re-entry,  that  the 
lessor  may  re-enter  for  non-payment  of  rent,  whether  the 
same  shall  have  been  legally  demanded  or  not.  Words 
to  that  effect  will  dispense  with  the  necessity  of  making 
a  legal  demand,  or  of  proving  that  no  sufficient  distress 
can  be  found  {I}.  If  the  lease  or  agreement  expressly 
requires  that  the  rent  shall  be  demanded  before  a  re- 
entry, the  demand  need  not  be  accompanied  by  the 
Common  Law  formalities  (m),  but  it  must  not  be 
made  until  the  expiration  of  the  time  allowed  for 
payment  {n). 

A  forfeiture,  whether  for  non-payment  of  rent  or  for 
a  breach  of  covenant,  will  be  waived  by  a  subsequent 
acceptance  of  rent",  provided  that  the  lessor  at  the  time 
of  such  acceptance  have  notice  of  the  forfeiture  ;  and  a 
distress  or  action  for  rent  which  has  accrued  subsequently 
to  the  breach  constituting  the  forfeiture  is  a  waiver  (o). 
The  acceptance  of  rent  is,  however,  no  waiver  of  for- 
feiture in  respect  of  subsequent  acts  or  omissions  in 
breach  of  the  same  covenant  (p). 


(jr)  HodgMnson  v.  Crowe,  L.  R. 
10  Oh.  622.  See  tlie  strong  obser- 
vations of  James,  L.  J.,  with  respect 
to  the  oppressive  nature  of  the  oort- 
dition. 

(h)  See  1  Saiind.  287,  w.  16. 

(i)  This  sect,  seems  to  be  substi- 
tuted for  sect.  2  of  4  Geo.  2,  c.  28. 
■  (k)  See  Doe  d.   Foster  v.  Wand- 
ks9.  7  T.  R.  117. 


(Q  Doe  d.  Harris  v.  Masters,  2  B. 
&  C.  490. 

(m)  Doe  d.  Schofield  v.  Alexan- 
der, 2  M.  &  S.  525. 

(n)  Philips  V.  Bridge,  L.  E.  9  C. 
P.  48. 

(o)  Dendy  v.  Nichol,  27  L.  J.  C. 
P.  220.  See  also  Cotesworth  v. 
Spokes,  30  L.  J.  0.  P.  220. 

(p)  4  Jarm.  Conv.  by  Sweet,  806. 
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It  has  been   long  settled  'that   equity  will   relieve  ^l^^^  "^'^^ 
against  a  forfeiture  for  non-payment  of  rent  (q).    By  the  Slturo 
Common  Law  Procedure  Act,  1852  (r),  a  tenant  may  ^^jP^y- 
stay  all  further  proceedings  against  him  by  paying  the ''™'  ■ 
arrears  of  rent  and  costs  to  the  landlord  or  into  Court, 
and  by  the  same  act  it  is  provided  that  a  lessee  against 
whom  judgment  and  execution  have  been  had  in  action 
of  ejectment  for  non-payment  of  rent  must  proceed  for 
relief  in  equity  within   six   months  after   execution ; 
and  in  case  he  proceeds  in  equity  within  that  time,  he 
must,  in  order  to  have  or  continue  an  injunction  against 
the  proceedings  at  lav,  bring  into  Court  the  arrears  of 
rent  and  the  amount  of  the  taxed  costs  at  law  within 
forty  days  after  the  lessor  s  answer  (s).    And  under  the 
Supreme  Court  of  Judicature  Act,  1873,  this  relief  will 
be  granted  by  the  same  Court  in  which  the  proceedings 
are  instituted. 


Equity  will  not  in  general  relieve  against  the  legal  I 


"t  not  In 
general 


fur  breach  of 
coveuantB. 


consequences  of  a  breach  of  the  covenants  in  a  lease  (f"feum- 
other  than  the  covenant  for  payment  of  rent.  Thus, ' 
equity  will  not  interfere  for  the  benefit  of  a  lessee  in  the 
event  of  a  breach  of  covenant  to  repair  (t),  whether  the 
breach  arises  from  accidental  neglect  or  is  wilful  and 
obstinate  (u),  or  a  covenant  not  to  assign  without 
licence  {v),  or  a  covenant  to  ciiltivate  in  a  peculiar 
manner  {x),  or  to  lay  out  a  sum  of  money  on  the 
premises  within  a  certain  time  (y) ;  but  in  a  case  where 
a  lessor  brought  ejectment  for  tjreach  of  a  covenant 
to  repair  within  three  months  after  notice,  and  it  ap- 
peared that  of  twenty-two  items  twenty  had  been  pro- 
ceeded with  and  fourteen  completed,  and  that  the  delay 
had  arisen  from  the  state  of  the  weather,  the  court 
granted  relief  (z). 

Before  the  passing  of  the  22  &  23  Yict.  c.  35,  equity 
would  give  no  relief  against  a  forfeiture  occasioned  by 

(q)  ■VVadman  v.  Calcraft,  10  Ves.  687. 

C7  (v)-  HUl  V.  Barclay,  18  Ve?.  63. 

■(?•)  Sects.  210,211.  (x)  Lovat    v.    Lord  Eanelagh,   3 

(ji)  There  is  a  similar  provision  .    Ves.  and  B.  24.  See  Kankin  v.  Lay, 

in  4  Geo.  2,  c.  28,  s.  2.     Sec  Bowser  2  De  G.  V.  &  J.  65. 

V   Colby,  1  Hare.  109.  (y)  Bracebridge  v.  Buckley,  2  Pr. 

(i)  HiU  u  Barclay,  16  Ves.  402  ;  200. 

S.  C.  18  Ves.  56.  {^)  Bargent  v.  Thompson,  4  Giff. 

(u)  Gregory  v.   Wilson,  9   Hare,  473, 
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the  breach  of  a  covenant  to  insure  against  fire  (a). 
Tlae  last  inentione(|  Act,  however,  enables  the  CoTirfc  to 
gjye  relief  in  such  a  case  where  no  loss  has  happenpid; 
apd  l^he  breach  has  happened  through  accident  or 
mistake,  or  otherwise,  without  fraud  or  negligence  ; 
but  relief  is  not  to  be  given  to  the  same  person  mqre 
than  once  (6). 

It  has  been  held  that  the  Court  rnay  relieve  against 
a  Isfeach  of  covenant  to  insure  committed  after  the 
date  of  the  Act  arising  on  a  lease  dated  hefore  \he 
AcHp). 


(a)  Reynolds  V.  Pitt,19Ves.  134; 
White  0).  Warner,  2  Mer.  459  ;  Green 
V.  Bridges,  4  Sim.  96. 

(b)  Sects.  4  to  9  are  as  follows : — 
4.  A  court  of  equity  shall  have 

power  to  relieve  against  a  forfeiture 
for  breach  of  a  covenant  or  condition 
to  insure  against  loss  or  damage  by 
fire  where  no  loss  or  damage  by  fire 
has  happened,  and  the  breach  has, 
in  the  opinion  of  the  court,  been  com- 
mitted through  accident  or  mistake, 
or  otherwise  without  fraud  or  gross 
negligence,  and  there  is  an  insurance 
on  foot  at  the  time  of  the  applica- 
tion to  the  court  in  conformity  with 
the  covenant  to  insure,  upon  s\ich 
terms  as  to  the  court  may  seem  fit. 

5.  The  court,  where  relief  shall 
be  granted,  shall  direct  a  leoord  of 
such  relief  having  been  granted  to 
be  made  by  indorsement  on  the  lease 
or  btherwise. 

6.  The  court  shall  not  have  power 
under  this  Act  to  relieve  the  same 
person  more  than  once  in  respect  of 
the  same  covenant  or  condition,  nor 
shall  it  have  power  to  grant  any 
relief  under  this  Act  where  a  forfei- 
ture under  the  covenant  in  respect 
of  which  relief  is  sought  shall  have 
been'  already  waived  out  of  court  in 
favour  of  the  person  seeking  the 
relief. 

7.  The  person  entitled  to  the 
benefit  of  a  covenant  on  the  part  of 
a  lessee  or  mortgagor  to  insure 
against  loss  or  damage  by  fire  shall, 
on  loss  or  damage  by  fire  happen- 
ing, have  the  same  advantage  from 
any  then  subsisting  insurance  re- 
lating to  the  building  covenanted 
to  be  insured  effected  by  the  lessee 
or  mortgagor  in  respect  of  his  in- 


terest under  the  lease,  or    in  the 
property,  or  by  any  person  claiming 
under  him,  but  not  effected  in  con- 
formity with  the  covenant,  as  he 
would  have  from  an  insurance  effect- 
ed in  conformity  with  the  covenant. 
8.  Where  on  the   honoi,  fide  pur- 
chase, after  the  passing  of  this  Act, 
of  a  leasehold  interest  under  a  lease 
containing  a  covenant  on  the  part 
of  the  lessee  to  insure  against  loss 
or  damage  by  fire,  the  purchaser  is 
furnished  with  the  written  receipt 
of  the  person  entitled  to  receive  the 
rent,  or  his  agent,  for  the  last  pay- 
ment of  rent  accrued  due  before  the 
conipletiori    of   the    purchase,   and 
there  is  subsisting  at  the  time  of 
the  completion   of  the  purchase  an 
insurance  in  conformity  with  the 
covenant,    the    purchaser,     or    any 
person  claiming  under  him,  .shall 
not  be  subject  to  any -liability  by 
way  of  forfeiture    or    damages,   or 
otherwise  in  respect  of  any  breach 
of  the  covenant  committed  at  any 
tiuie  before  the  completion  of  the 
purchase,   of  which   the    purchaser 
had   not  notice  before  the  comple- 
tion of  the  purchase ;  but  this  pro- 
vision is   not  to '  take    away   any 
remedy  which  the  lessor  or  his  legal 
representatives  may  have     against 
the  lessee  or  his  legal   representa- 
tives for  breach  of  covenant. 

9.  The  preceding  provisions  shall 
be  applicable  to  leases  for  a  term  of 
years,  absolute  [or  determinable,  on 
a  life  or  lives,  or  otherwise  ;  and 
also  to  a  lease  for  the  life  of  the 
lessee,  or  the  life  or  lives  of  any 
other  person  or  persons.   ■ 

(c)  Page  V.  Bennett,  2  Giff.  117. 
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Where  an  intended  lessee  has  taken  possession  under  fj^'^^°^p°''- 
an  agreement  for  a  lease,  and  has  committed  acts  which  ^^l^"^ 
would  have  amounted  to  a  forfeiture  if  the  lease  had  ^^°^  ^d 
been  actually  made,  he  will  not  be  entitled  to  insist  on  a  person 
specific  performance  of  the  agreement  (cZ).     And  in  a<:<'™mi««i 
case  where  a  lessor   entered   into   a   covenant  in  the  ' 
nature  of  a  covenant  for  perpetual  renewal,  proinded  the 
rent  should  have  been  paid  and  the  covenants  kept,  and 
the  lessee  committed  a  breach  of  the  covenants  to  repaii- 
and  insure,  it  was  held  that  a  court  of  equity  could  not 
compel  the  landlord  to  renew,  nor  restrain  him  from 
ejecting  the  lessee  (e). 

It  is  an  old  principle  of  law  that  a  condition  cannot  conditions 
be  apportioned,  and  that  if  a  condition  is  once  dispensed  appoitionori 
witn,   it  IS  gone  tor  ever.     As  a  consequence  oi  this  iw, 
principle,   it  was  held  in  Dumpor's  Case  {/),  that  a  bu 
condition  not  to  alien  without  licence  is  determined  by 
the  first  licence  given.     The  decision  "in  Dumpor's  Case 
was  followed  by  subsequent  decisions,  and  it  therefore 
became  necessary  whenever  a  lessor  gave  to  the  lessee 
a  Ucence  to  assign,  that  the  lessee  should  revive  the 
condition  by  executing  a  new  deed,  called  a  deed  of 
defeasance.     In  order  to  alter  the  law  established  by  1^,^^^^*' 
Dumpor's  Case,  22  &  23  Vict.  c.  35,  s.  1,  provides  in  ^;''^|^»^_j 
effect  that  a  licence  to   do  any  particular  act  which,  ^iff  ss 
without  such    licence,  would  create   a  forfeiture,  shall 
extend  only  to  that  act,  and  that  the  condition  of  re- 
entry shall  remain  in  force  except  in  respect  of  that 
particular  act  (g).   And  the  above  section  is  followed  by 

(d)  Gregory  v.  Wilson,  9  Hare,  specific  breacli  of  any  proviso  or 
683  ;  Lewis  v.  Bond,  18  Beav.  85;  covenant  made  or  to  be  made,  or  to 
Rankin  v.  Lay,  2  De  G.  F.  &  J.  65.      the  actual  assignment,   underlease, 

(e)  Job  V.  Bannister,  2  K.  &  J.  or  other  matter  thereby  specifically 
374.  anthorized  to  be  done,  but  not  so 

(/)4Co.  Rep.  119  b.  as  to  prevent  any    proceeding  for 

(f/)  The   1st  sect,  is  as  follows  -.-^  any     subsequent     breach     (unless 

Wliere  any  licence  to    do  any  act  otherwise  specified  in  such  licence) ; 

which  without  such  licence  would  and  all  rights  under  covenants  and 

create  a  forfeiture,  or  give  a  right  powers   of  forfeiture   and   re-entry 

to  re-enter,  under   a    condition   or  in  the  lease  contained  shall  remain 

power  reserved  in  any  lease  here-  in  full  force  and  virtue,   and  shall 


tofore  granted  or  to  be  hereafter  be  available  as  against  any  subse- 
granted,  shall  at  any  time  after  the  quent  breach  of  covenant  or  con- 
passing  of  this  Act  be  given  to  any  dition,  assignment,  underlease,  or 
lessee  °or  hia  assigns,  every  such  other  matter  not  specifically  autho- 
licence  shall,  unless  otherwise  ex-  rized  or  made  dispunishable  by  such 
pressed,  extend  only  to  the  permis-  licence,  in  the  same  manner  as  if  no 
sion    actually    given,    or    to    any  such  licence  had  been  s;iven  ;  and 
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anotlier,  which  provides  ia -effect  that  a  licence  to  one 
of  several  co-lessess  shall  not  destroy  the  condition  as 
against  the  other  co-lessees,  and  that  a  licence  to  assign 
&c.,  part  of  the  property  shall  not  destroy  the  condition 
as  to  the  rest  of  the  property  (h). 
Grimteesoi       Xho  OTanteo  of  the   reversion  expectant  on  a  lease 

reversions  o  _■»■-  -. 

ITnen's'  could  not  at  the  common  law  have  sued  on  tne  cove- 
c.  34  to  s'uo  nants  in  the  lease  :  but  by  the  statute  32  Hen.  8,  c.  34, 

and  be  svicd  ,.  ,__^'^_*'  -  .  .... 

Sant7&o  ^^  ^^  provided  that  "  all  grantees  oi  reversions  shall  enjoy 
all  advantages,  benefits,  and  remedies  by  action  for  non- 
performance of  conditions,  covenants,  or  agreements  con- 
tained or  expressed  in  leases  which  the  grantors  or 
lessors  themselves  had  or  enjoyed,"  and  by  the  same 
statute  a  right  of  action  is  given  to  the  lessee  against 
grantees  of  the  reversion. 

Where  lessor      jf  a  leasc  Is  made  bv  a  person  having  onlv  an  estate 

has  only         ,  .  _  J         ir  iiprtii 

iXi'fJt'^     m  equity,  as  by  a  mortgagor,  and  the  fact  of  the  lessor 
and  the  fact  havinff  ouly  an  equitable  interest  appears  on  the  face 

appears  onO»/T.  JTiT, 

covenants    °^  ^'^^  lease,  the  covenants  are  covenants  m  gross,  and 

are  in  gross; 'before  the  passliig  of  the  Judicature  Act,   1873,  the 

assignee  of  the  lessor  could  not  sue  on  them  at  law,  but 

it  is  apprehended  that  this  difficulty  is    removed   by 

the  Act,  under  which  every  branch  of  the  Court  has 

equitable  jurisdiction  (i).     If,  however,  the  lease  does 

not  disclose  on  the  face  of  it  that  the  lessor  has  only  an 

does'iiot"*    equitable  estate,  the  covenants  of  the  lessee  will  run 

cweimnts    '^'^'^   ^^^   ^^^^  ^°  ^^^^  ^^^  grautoe  of  the  equitable 

the  condition  or  right  of  re-entry  lessees  or  owners,  to  assign  or 
shall  he  and  remain  in  all  respects  underlet  part  only  of  the  property, 
as  if  such  licence  had  not  been  or  to  do  any  other  such  act  as  afore- 
given,  except  in  respect  of  the  said  in  respect  of  part  only  of  such 
particular  matter  authorized  to  be  property,  such  licence  shall  not 
done.  operate  to  destroy  or  extinguish 
(/i)  Sect.  2  is  as  follows  : — Where  the  right  of  re-entry  in  case  of  auy 
in  any.  lease  heretofore  granted  or  breach  of  the  covenant  or  condition 
to  be  hereafter  granted  there  is  or  by  the  co-lessee  or  cd-lessees,  or 
shall  be  a  power  or  condition  of  re-  owner  or  owners,  of  the  other  shares 
entry  on  assigning,  or  underletting,  or  interests  in  the  property,  or  by 
or  doing  any  other  specified  act  the  lessee  or  owner  of  the  rest  of 
without  licence,  and  a  licence  at  the  property  (as  the  case  may  be) 
any  time  after  the  passing  of  this  over  or  in  respect  of  such  shai-es  or 
Act  shall  be  given  to  one  of  the  interests  or  remaining  property,  but 
several  lessees  or  co-owners  to  such  right  of  re-entry  shall  remain 
assign  or  underlet  his  share  or  in-  in  full  force  over  or  in  respect  of 
terest,  or  to  do  any  other  act  pro-  the  shares  or  interests  or  property 
hibited  to  be  done  without  licence,  not  the  subject  of  such  licence, 
or  shall  be  given  to  any  lessee  or  (i)  Pargeter  v.  Harris,  7  Q,  B. 
owner,  or  auy  one  of  the  several  708, 
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reversion  may  sue  oa  them.  The  lease  ia  such  case  Sere™r- 
operates  by  estoppel.  The  law  wiU  not  permit  the  ^X''^i 
lessee  to  set  up  any  defence  grounded  on  the  fact  that 
the  lessor  nil  habitit  in  tenementis,  and  upon  the  execu- 
tion of  such  a  lease  the  lessor  creates,  in  contemplation  of 
law,  a  reversion  in  fee  simple  transmissible  by  descent 
to  his  heir,  and  by  purchase  or  devise  to  an  assignee  or 
devisee  (y ) . 

By  the  Judicature  Act  1873  {k),  it  is  provided  that  ^°|^^'«°r 
a  mortgagor  entitled,  for  the  time  being,  to  the  posses-  "LTtS"' 
sion  or  receipt  of  the  rents  and  profits  of  any  land  as  to  ""'■ 
which  no  notice  of  his  intention  to  take  possession  ot  to 
enter  into  the  receipt  of  the  rents  and  profits  thereof 
shall  have  been  given  by  the  mortgagee,  may  sue  for 
such  possession   or  for  the  recovery  of  such  rents  or 
profits  or  to  prevent  or  recover  damages  in  respect  of 
any  trespass  or  other  wrong  relative  thereto  in  his  own 
name  only  unless  the  cause  of  action  arises  upon  a  lease 
or  other  contract  made  by  him  jointly  with  any  other 
person. 

It  seems  doubtful  whether  under  the  Stat.  8  &  9  Vict.  Zim^lln 
c.  lOG,  sec.  5,  a  lessor  can  pass  to  his  assignee  the  right  ori^tV^'**''' 
to  enter  for  a  breach  already  committed  of  the  lessee's  !;J.™:,f„^j 
covenants;   at  all  events,  such  a  right  will  not  pass  by 
the  assignment  of  the  reversion,  unless  expressly  men- 
tioned (/). 

As  the  right  to  the  rent  and  to  sue  on  the  covenants  Effect  r.i 

P  Tl  ,1        "  ■  'J.  c  1       ■  i        j_  1  destruction 

toiiows  the  reversion,  it  was  lormeriy  important,  where  of  r 
a  lease  was  made  by  a  person  who  was  himself  only  a "^^ 
termor,  or  had  otherwise  a  limited  interest,  that  the 
term  or  other  interest  constituting  his  reversion  should 
not  be  merged  or  surrendered.  For  example,  if  lands 
were  held  by  A.  for  life,  or  for  years,  with  remainder  to 
B.,  and  A.  made  a  lease  and  afterwards  surrendered  his 
estate  to  B.  or  took  a  conveyance  from  B.  which  had  the 
effect  of  merging  his  (A.'s)  estate,  the  consequence  was 
that  the  immediate  reversion  on  the  lease  being  gone, 
the  rent  and  the  benefit  of  the  covenants  were  gone  also. 
To  remedy  this,  it  is  now  provided  by  8  &  9  Vict.  c.  106,  s&o  vict. 
s.   9,  that  in  case  of  the  merger  or  surrender  of  the 

(j)Cuthhertson  v.  Irving,  4H.  &  {I)  Crane  v.  Batten,  23  L.  T.  R. 

N.  742  ;  Hickman   v.  Machin,  ib.  220 ;  Hunt  v.    Remnant,  9  Exch. 

716.  635,23L.  J.Ex.  135. 

{k)  Sect,  25,  sub-sect.  5, 


[  mesne 
reversion. 
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reversion  expeptwt  pn  a  lease,  thp  pstafe  conferring,  as 
against  Jihe  tenant  j.ipder  the  same  le^pe,  t}ie  n,ext  vested 
right  to  the  sarne  h§rpditament,  shall  for  the  purpose, of 
preserving  the  incidents  to  such  extinguished  reversion, 
be  d,e,emp4  thg  reversion  e:?:])ectj},fit  on  the  lease, 
part^r "'       %  section  3  pf  the  22  ^  2^  Vict.  c.  35,  it  is  provided 
mly^uTtor  ^^^^  where  the  rever^iqn  upon  a  lease  is  severed,  and 
part?/?Snt  *^^  ^®^*  or  other  reservation  is  legally  apportioned,  the 
^"^         '■  assignee  of  each  part  of  the  reyersioii  shall,  in  respect 
of  the  apportioned  rent  or  other  reservation  allotted  or 
belongjjLg  to  him,  have  and  be  entitled  to  the  benefit  of 
9JI  conditions  or  powers  of  re-entry  for  non-payment  of 
the  original  rent  pr  other  reservation,  in  like  manner  as 
if  such  conditions  or  powers  had  been  reserved  to  him 
as  incident  to  his  part  of  the  reversion  in  respeclb  of  the 
apportioned  rent  or  other  reservation  allotted  or  belong- 
ing to  him. 
to  prepara-       It  may  be  here  observed  that  in  the  absence  of  stipu- 
expens^ot   latlou  to  the  Contrary,  it  is  the  practice  for  the  lessor's 
lease.         golicitor  to  prepare  the  lease,  and  for  the  lessee  to  pay 
his  own  expenses  and  also  the  expenses  of  the  lessor. 

V.  Apportionment  of  Rent  and  otJier  Periodical  Pay- 
ments. 

Noappor-        Accorduig  to  the  common  law,  rents  reserved  on  a 

rent  by  the  leasB  and  other  rents  were  not  apportionable  ;  conse- 

law.  quently  if  a  tenant  for  life  made  a  lease  otherwise  than 

imder  a  power,  and  died  during  a  cvirrent  half  year  of 

the  tenancy,  the  whole  of  the  rent  for  that  half-year  was 

lost,  because  the  lease  determined  on  his  death,  and  the 

rent  could  not  be  apportioned  (m).      Again,  if  a  lessor 

settled  the  reversion  on  A.  for  life  with  remainder  to  B., 

and  A.  died  during  a  current  half-year,  the  whole  rent 

for  that  half-year  was  payable  to  B. 

"wTi'&s       The  Acts  11  Geo.  2,  c.    19,  and  4  &  5  Will.  4,  c.  22, 

wiu.4,o.22;^gj,g   passed  to   remedy   some  of  the   inconveniences 

arising  from  this  state  of  the  law,  but  as  the  operation 

of  these  Acts  was  only  partial,  a  more  complete  remedy 

S3  &  34  Viet,  jjg^g  been  lately  proyided  by  the  Act  33  &  34  Vict.  c.  35, 

by  which  it  is  enacted  as  follows  :-^— 

Sect.  2.  From  and  after  the  passing  of  this  Act  all  rents, 

(m)  See  1  Swanston,  337,  note,  and  the  cases  there  cited. 
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aniiuities,  dividends,  and  other  periodical  payments  in  the  Roi'tn  tu^ic- 

f  1     ./  crue  from 

nature  of  income  (whether  reserved  or  made  payable  under  ^ay  to  day 

^  1     *»  and  be  ap- 

an  instrument  in  writing  or  otherwise)  shall,  like  interest  portionaWc. 
on  money  lent,  be  considered  as  accruing  from  day  to  day, 
and  shall  be  apportioned  in  respect  of  time  accordingly. 
Sect.  3.  The  apportioned    part  of   any  such  rent,  annuity,  Appor- 

T     -1         1  1  1      11    1  Ti  ,1      tionodpart 

dividend,  or  other  payment,  shall  be  payable  or  recoverable  "f  rcut  t..  i.o 
in  the  case  of  a  continuing  rent,  annuity,  or  other  such  pay-  when  next 
ment,  when  the  entire  portion  of  which  such  apportioned  timibocuinc-. 
part  shall  form  part  shall  become  due  and  payable,  and  not 
before,  and  in  the  case  of  a  rent,  annuity,  or  other  such 
payment  determined  by  re-entry,  death,  or  otherwise,  when 
the  next  entire  portion  of  the  same  would  have  been  pay- 
able if  the  same  had  not  so  determined,  and  not  before. 
Sect.  4.  All  persons    and   their    respective  heirs,   executors,  J.j™™^^ 
administrators  and  assigns,  and  also  the  executors,  admi-  ™"°rtkin«[ 


is  fuV 


nistrators  and  assigns  respectively  of  persons  whose  interests  PJJyrJ' 
determine  with  their  own  deaths,  shall  have  such  or  the  *'""" 
same  remedies  at  law  and  in  equity  for  recovering  such 
apportioned  parts  as  aforesaid,  when  payable  (allowing 
proportionate  parts  of  all  such  allowances)  as  they  respcc-  fj",™^"^'^"" '° 
tively  would  have  had  for  recovering  such  entire  portions  '"rtail,'" 
as  aforesaid  if  entitled  thereto  respectively ;  provided  that  ■""""• 
persons  liable  to  pay  rents  reserved  out  of  or  charged  on 
lands  or  other  hereditaments  of  any  tenure,  and  the  same 
lands  or  other  hereditaments  shall  not  be  resorted  to  for 
any  such  apportioned  part  forming  part  of  an  entire  or 
continuing  rent  as  aforesaid  specifically,  but  the  entire  or 
continuing  rent,  including  such  apportioned  part,  shall  be 
recovered  and  received  by  the  heir  or  other  person  who,  if 
the  rent  had  not  been  apportionable  under  this  Act  or 
otherwise,  would  have  been  entitled  to  such  entire  or  con- 
tinuing rent,  and  such  apportioned  part  shall  be  recoverable 
from  such  heir  or  other  person  by  the  executors  or  other 
parties  entitled  under  this  Act  to  the  same  by  action  at  law 
or  suit  in  equity. 

It  has  been  decided  that  the  above  Act  appHes  to  a  ^ongti-Sction 
specific  as  well  as   a  residuary  devise,  and  that   the  °"''"  ^'=* 
current  half-year's  rent  of  devised  real  estate  (n)  and  the 

(M)Capron  n.  Oapron,  L.  R.  17  Eq.  288.   Hasluck  v.  Pedley,  ib.  19  Eq.  271. 
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current  half-year's  dividend  of  guaranteed  railway  stock 
specifically  bequeathed  (o),  are  apportionable  between  the 
general  personal  estate  and  the  devisee  or  specific  legatee. 
But  in  a  case  where  the  dividends  and  income  of  a,  private 
trading  partnership,  regulated  by  a  deed  of  partnership, 
were  specifically  bequeathed  to  A.  for  life  with  remainder 
once,  it  was  held  that  the  whole  of  a  dividend  which 
was  declared  under  the  deed  of  partnership  shortly  after 
the  testator's  death  passed  to  A,  on  the  ground  that  the 
dividend  was  not  a  "  dividend  or  other  periodical  pay- 
ment "  within  the  meaning  of  sect.  2,  the  definition  of 
the  term  "  dividend  "  in  sect.  5,  referring  only  to  puhlic 
companies  (p). 

It  has  been  decided  that  the  Act  applies  to  all  instru- 
ments, whether  coming  into  operation  before  or  after 
its  passing  {q). 

VI.  Leases  under  Powers. 

foaSng "'        Every  well-drawn  settlement  gives  to  the  tenant  for 
"errcd'by""'  ^^^®  ^^  possessiou,  or  if  there  is  no  tenant  for  life  in  pos- 
sottiomonts,  sesslou  who  is  iui  juris,  to  the  trustees  of  the  settle- 
ment, or  to  the  guardians  of  the  infant  tenant  for  life 
or  in  tail,  a  power  to  grant  leases  for  twenty-one  years, 
and,  if  the  nature  of  the  property  requires  it,  building 
and  mining  leases, 
aeration  of      Whoro  the  power  prescribes  conditions  to  be  observed 
teiltagf     i^i  regard  to  its  exercise,  care  should  be  taken  to  comply 
^medied.    with  such  coudltions.     But  a  failure  to  do  so,  where 
the  failure  is  one  of  form  and  not  of  substance,  will 
generally  be  relieved  against  by  the  Court  in  the  exer- 
cise of  its  equitable  jurisdiction.     And  independently  of 
the  ordinary  jurisdiction  of  the  Court  in  aiding  defective 
execution  of  a  power,  the  legislature  has  made  special 
provision  for  remedying  defects  in  the  case  of  leases. 
v^tS.^'^Thus  by  the  stat.  12  &  13  Vict.  c.  26,  it  is  provided 
that    where  in   the  intended  exercise    of   any  power 
of    leasing, .  which   by   reason  of  the  non-observance 

(o)  Pollock  V.   Pollock,   L.  R.  18  (g)  Ee  Clines's  estate,  L.  E.  18  Eq. 

Eq.  329,  which  seems  to  over-rule  213,  Hasluck  v.   Pedley,  ib.  19  Eq. 

Whitehead  v.  Whitehead,  L.   E.   16  271.     But  see  the  observations  of 

Eq.  528.  Selborne,  L.  C,  in,  Jones  v.  Ogle,  ib. 

(p)  Jones  V.  Ogle,  L.  E.  8  Ch,  192.  8  Ch.  195. 
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or  omission  of  some  condition  or  restiiction  or  by  reason 
of  any  other  deviation  from  the  terms  of  wuch  power,  is 
invahd  against  the  remainderman,  such  lease,  if  made 
bond  fide,  and  the  lessee  has  entered  thereunder,  shall 
be  considered  in  equity  as  a  contract  for  a  valid  lease 
under  svich  power,  .save  so  far  as  any  variation  may  be 
necessary  in  order  to  comply  with  the  terms  of  the 
power  (r).  And  that  where  a  lease  under  a  power 
is  invalid  by  reason  that  at  the  time  of  granting  thereof 
the  lessor  could  not  lawfully  grant  the  same,  but  the 
estate  ot  such  lessor  in  the  property  shall  have  con- 
tinued after  the  time  when  such  lease  might  have  been 
granted  by  him,  then  the  lease  is  to  be  valid  (s).  And 
by  the  Act  13  &  14  Vict.  c.  17,  it  is  provided  that  stat,  i:.  &  u 
a  receipt,  or  other  memorandum  in  writing  or  pay- 
ment of  rent  confirming  an  invalid  lease,  shall,  as  against 
the  person  giving  such  receipt,  &c,,  be  deemed  a  confir- 
mation if). 

If  the  settlement  contains  no  power  of  leasing,  it  was  Acts  to 
formerly  necessary  to  obtain  a  private  Act  of  Parha- ieascs  of 
ment  to  remedy  the  defect.     But  in  1856,  an  Act  was 'states  now 
passed  to  authorize  sales  and  leases  of  settled  estates,  dated. 
and  was   followed   by  amending  Acts  in   subsequent 
sessions.     All  these  Acts  have  been  repealed,  and  their 
provisions   consolidated   by   the   Settled  Estates  Act, 
1877_(tt). 

This  Act  enables  any  person  entitled  to  the  posses-  Act  of  is77 

■  '  p       ^  -x  n  n  Ti  enables 

SI  on  or  receiptor  the  rents  and  profits  oi  any  settled  t™™t8  for 
estates  (as  defined  by  the  Act),  for  an  estate  for  any  ^^'^l^'^ 
life,  or  for  a  term  of  years  determinable  with  any  life  or  JJp'^^"*'"" 
lives,  or  for  any  greater  estate,  either  in  his  own  right,  comt. 
or  in  right  of  his  wife,  (in  the  absence  of  any  express 
declaration  to  the  contrary  in  the  settlement)  and  also 
any  person  entitled  to  the  possession  or  receipt  of  any 
unsettled  estates  as  tenant  by  the  curtesy,  or  in  dower, 
or  in  right  of  a  wife  seised  in  fee,  without  any  applica- 
tion to  the  Court,  to  demise  the  same  except  the  prin- 
cipal mansion,  and  the  lands  usually  occttpied  therewith, 
for  twenty-one  years  as  regards  estates  in  England,  or 
for  thirty-five  years  as  regards  estates  in  Ireland,  pro- 
vided that  the  demise  be  by  deed,  and  at  the  best  rent 

(r)  Sect.  2.  (<)  Sect.  2. 

(s)  Sect.  4.  (it)  40  &  41  Vict.  c.  18. 
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without  any  premium,  and  lie  not  without  impeachment 
-  of  waste/ and  contain  a  covenant  to  pay  the  rent  and 
such  other  usual  and  proper  covenants  as  the  lessor 
shall  think  fit,  and  a  condition  of  re-entry  on  non- 
payment of  rent  for  twenty-eight  days  ;  and  provided 
a  counterpart  be  executed  by  the  lessee  {x),  and  the 
execution  of  the  lease  by  the  lessor  is  made  sufficient 
evidence  of  the  execution  of  the  counterpart  by  the 
lessee  (y). 
tion'ot"°mi-  The  Act  of  1856  (z),  contained  a  clause  similar  to  the 
t'ormeiTct"  ^bovc  soction  ill  the  present  Act,  except  that  the 
person  to  exercise  the  power  was  "  any  person  entitled 
to  the  possession,  &c.,  for  an  estate  for  life,"  instead  of 
"  for  an  estate  for  any  life."  Upon  the  construction  of 
that  clause,  it  was  held  that  under  a  trust  directing  the 
trustees  to  receive  the  rents  and  apply  them  in  paying 
certain  charges,  and  to  pay  the  surplus  to  A.  for  his  life, 
A.  could  not  exercise  the  power  of  leasing,  as  in  such  a 
case  the  trustees,  and  not  A.,'  are  to  have  the  manage- 
ment (a). 
High^court  The  Settled  Estates  Act,  1877,  also  empowers  the 
may  mtho-  High  Dourt  of  JusticB  to  authorlze  leases  of  settled 
estates.  In  order  to  ascertain  the  terms  and  conditions 
on  which  the  Court  will  authorize  leases,  and  the  pro- 
ceedings to  be  taken  for  that  purpose,  it  will  be  suf- 
ficient in  a  work  on  conveyancing,  to  refer  the  reader  to 
the  Act  itself,  and  to  treatises  on  the  practice  of  the 
Court. 
Leasos^y  The  powers  of  ecclesiastical  persons  and  bodies  to 
an/S?s  E^^^^  leases  are  regulated  by  the  Acts  of  ParHament 
mentioned  below  (b) :  The  general  efiect  of  these  enact- 
ments is  to  prohibit  leases  for  more  than  twenty-one 
years  or  three  lives,  except  as  regards  houses  in  towns, 
which  may  be  demised  for  forty  years  ;  and  incumbents 
must  obtain  the  confirmation  of  the  patron  and  ordinary 
in  order  to  bind  their  successors.  Other  restrictioijs 
are  imposed  by  the  Acts  (c).     The  remedial  clauses  in 


S 


Sect.  46.  c.  19  ;  13  Eliz.,  c.   10;  14  Eliz.,  c. 

Sect.  48.  11 ;  18  EUz.,  c.  11 ;  39  &  40  Geo. 

,18)  19  &  20  Vic.  119,  sect.  32.  III.,  c.  41  ;  5  &  6  Vict.  c.  27. 

(a)  Taylor  v.    Taylor,   L.   E.   20  (c)  See  Bacon  Ab.  Tit.  Leases  E., 

Eq.  297.  Jenkins  v.  Oreen,  28  Beav.  87. 
(6)  32  Hen.  VIII.,  c.  28  ;  1  Eliz., 
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the  Act   12  &  13  Vict.  c.  26  above  referred  to  do  not 
apply  to  ecclesiastical  leases  (d). 

VII. — Stamps  on  Leases  and  Agreements  for  Leases. 

The  present  Stamp  Act  (e)  imposes   the  following 
duties  on  leases  : — 

(1)  For  any  definite  term  lus.s  than  a  year  :       £         s.         d. 

(a)  Of  any  dwelling-house  or  tenement, 

or  part  of  a  dwelling-house  or  tene- 
ment, at  a  rent  not  exceeding  the 
rate  of  £10  per  annum  ...       0         0         1 

(b)  Of  any  furnished  dwelling-house  or 

apartments  where  the  rent  for  such 

term  exceeds  £25  ....       0         2         6 

(c)  Of  any  lands,  tenements,  or  herit- ,  ti,o  same  duty  a«  -.^ 

able  subjects,  except  or  otherwise<rent°rc8orvc™for  the 
than  as  aforesaid   .         .         .         .  U^snit.  term. 

(2)  For  any  other  definite  term,  or  for  any 

indefinite  term : 
Of  any  lands,  tenements,  or  heritable 

subjects : — 
Where  the  consideration,  or  any  part 

of  the  consideration,  moving  either 

to  the  lessor  or  to  any  other  person, 

consists   of  any  money,  stock,  or 

security : 

i     Tlic  same  duty  as  a 
In  respect  of  such  consideration  .{  conveyance  on  a  sale  for 

^  (thesameconsideration. 

Where  the  consideration,  or  any  part 

of  the  consideration,  is  any  rent : 
In  respect  of  such  consideration  : 
If  the  rent,  whether  reserved  as   a 

yearly  rent  or  otherwise,  is  at   a 

rate,  or  average  rate  ; 


{d )  Sect.  7.  (iB)  33  &  34  Vict.  c»  97,  ached.  "Lease  "r  Tacki" 
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If  the  term 

Tf  the  term 
is  definite 
and  does 
not  exceed 
35  years,  or 
is  indefinite. 

being 

definite 

exceeds 

35  years, 

but  does  not 

exceed 
100  years. 

If  the  term 

being 

definite 

exceeds 

100  years. 

£     S.     d. 

£     S.     d. 

£      S.     d. 

0      0     6 

0     3     0 

0     6     0 

0      10 

0     6     0 

0  12     0 

0     1     6 

0     9     0 

0  18     0 

0     2     0 

0  12     0 

14     0 

0     2     6 

0  15     0 

1  10     0 

0     5     0 

1  10     0 

3     0     0 

0    7    6 

2     5     0 

4  10     0 

0  10     0 

3     0     0 

6     0     0 

0     5     0 

1  10     0 

3     0     0 

Not  exceeding  £3  per  annum 
Exceeding 

£5  and  not  exceeding  £10 
£10  „  „         £15 

£15  „  „         £20 

£20  „  „         £25 

£25  ,,  „        £,oO 

£50  „  „         £75 

£75  „  „      £100 

£100 

For  every  full  sum  of  £50, 
and  also  for  any  fractional 
part  of  £50  thereof  . 


(3)  Of  any  other  kind  whatsoever,  not  herein- 
before described         .         .         .         .       0       10         0 

The  Act  also  contains  the  followmg  clauses  relatuag 
to  stamps  on  leases  : — 

Sect.  96.  (1)  An  agreement  for  a  lease  or  tack,  or  with  respect 
to  the  letting  of  any  lands,  tenements,  or  heritable  subjects 
for  any  term  not  exceeding  thirty-five  years,  is  to  be  charged 
with  the  same  duty  as  if  it  were  an  actual  lease  or  tack 
made  for  the  term  and  consideration  mentioned  in  the 
agreement. 

(2)  A  lease  or  tack  made  subsequently  to  and  in  conformity 
with  such  an  agreement,  duly  stamped,  is  to  be  charged 
with  the  duty  of  sixpence  only. 

Sect.  97.  (1)  Wheife  the  consideration,  or  any  part  of  the 
consideration,  for  which  any  lease  or  tack  is  gi'anted  or 
agreed  to  be  granted,  does  not  consist  of  money,  but  con- 
sists of  any  produce  or  other  goods,  the  value  of  such  pro- 
duce or  goods  is  to  be  deemed  a  consideration  in  respect  of 
which  the  lease  or  tack  or  agreement  is  chargeable  with  ad 
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valorem  duty,  aud  where  it  is  stipulated  that  the  value  of 
such  produce  or  goods  is  to  amount  at  least  to,  or  is  not-  to 
exceed,  a  given  sum,  or  where  the  lessee  is  specially  charged 
with,  or  has  the  option  of  paying  after,  any  permanent  rate 
of  conversion,  the  value  of  such  produce  or  goods  is,,  for 
the  purpose  of  assessing  the  ad  valorem  duty,  to  be  esti- 
mated at  a  given  sum,  or  according  to  such  permanent 
rate. 

(2)  A  lease,  or  tack,  or  agreement,  made  either  entirely  or  ^'t^^ulo 
partially,  for  any  such  consideration,  if  it  contains  a  state-  ^^^«'i°<="''<* 
ment  of  the  value  of  such  consideration,  and  is  stamped  in 
accordance  with  such  statement,  is,  so  far  as  regards  the 
subject  matter  of  such  statement,  to  be  deemed  duly 
stamped,  unless  or  until  it  is  otherwise  shown  that  such 
statement  is  incorrect,  and  that  it  is  in  fact  not  duly 
stamped. 

Sect.  98.  (1)  A  lease,  or  tack,  or  agreement  for  a  lease  or  tack,  ^>jjj^<*^'y^ . 
or  with  respect  to  any  letting,  is  not  to  be  charged  with  "^^^^^ 
any  duty  in  respect  of  any  penal  rent,  or  increased  rent  in  po°»i  '""' 
the  nature  of  a  penal  rent,  thereby  reserved  or  agreed  to 
be  reserved  or  made  payable,  or  by  reason  of  being  made 
in  consideration  of  the  surrender  or  abandonment  of  any 
existing  lease,  tack,  or  agi-eement,  of  or   relating  to  the 
same  subject  matter. 

(2)  No  lease  made  for  any  consideration  or  considerations  in  H°f^^j;,iy 
respect  whereof  it  is  chargeable  with  ad  valorem  duty,  and  ""coramnt 
in  further  consideration  either  of  a  covenant  by  the  lessee  *°  ''"'''^• 
to  make,  or  of  his  having  previously  made,  any  substantial 
improvement  of  or  addition   to  the  property  demised  to 

him,  or  of  any  covenant  relating  to  the  matter  of  the  lease, 
is  to  be  charged  with  any  duty  in  respect  of  such  further 
consideration. 

(3)  No  lease  for  a  life  or  lives  not  exceeding  three,  or  for  a  J^^^'y "" 
term  of  years  determinable  with  a  life  or  lives  not  exceed-  ^f^^j""'^;. 
ing  three,  and  no  lease  for  a  term  absolute  not  exceeding  'i™s. 
twenty-one  years,  granted  by  an  ecclesiastical  corporation 
aggregate  or  sole,  is  to  be  charged  with  any  higher  duty 

than  thirty-five  shillings. 
Sect.  99.  The  duty  upon  an  instrument  chargeable  with  duty  Duty  m 

•^       ^  11  certain  cascg 

as  a  lease  or  tack  for  any  definite  term  less  than  a  year  ^^y  ^''^e^  ^ 

^f  adhesive 

"^  stamp. 

VOL.  II>  U 
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(1)  Any  dwelling-house  or  tenement,  or  part  of  a  dwell- 

ing-house or  tenement,  at  a  rent  not  exceeding  the 
rate  of  ten  pounds  per  annum : 

(2)  Any  furnished  dwelling-house  or  apartments  : 

Or  upon  the  duplicate  or  counterpart  of  any  such  instru- 
ment, may  be  denoted  by  an  adhesive  stamp,  which  is  to  be 
cancelled  by  the  person  by  whom  the  instrument  is  first 
executed. 
SrtSn'""  Sect.  100.  (1)  Every  person  who  executes,  or  prepares,  or  is 
employed  in  preparing  any  instrument  upon  which  the  duty 
may,  under  the  provisions  of  the  last  preceding  section,  be 
denoted  by  an  adhesive  stamp,  and  which  is  not,  at  or 
before  the  execution  thereof,  duly  stamped,  shall  forfeit  the 
sum  of  £5. 
(2)  Provided  that  nothing  in  this  section  contained  shall 
render  any  person  liable  to  the  said  penalty  of  £5  in 
respect  of  any  letters  or  correspondence. 


cascA 
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No.  I. 
LEASE  (a)  of  a  Dwelling-House  for  Twenty-one 
YEA.KS,determmable  by  Lessee  on  Notice  at  the  end  "uw 
of  Seven  or  Fourteen  Years.  Usual  Covenants 
by  Lessee  including  covenants  not  to  Assign  oi' 
Underlet  without  consent  of  Lessor,  or  use  the 
House  except  as  a  Dwelling-House.  Proviso 
enabling  Lessee  to  purchase  Fee  Simple  on  notice. 


)F  A 
DWELLING- 


THIS  INDENTURE,  made  the day  of ,  Between  partio«. 

A.   B.,   of,   &c.,  (hereinafter   called   "the  lessor"),    of  the   one 
part,   and   C.  D.,  of,  &c.  (hereinafter  called  "the  lessee"),  of 
the  other  part,  WITNESSETH,  that  in  consideration  of  the  wihiossing 
rent  hereinafter  reserved,    and   of  the   covenants   hereinafter 
contained,    and    on  the   part    of    the   lessee,    his    executors, 
administrators,  and  assigns,  to  be  observed  and  performed,  the 
lessor    doth    hereby    demise   unto   the   lessee,  his   executors,  DcmiNu  of 
administrators,  and  assigns.  All  that  messuage  or  dwelling- tousos 
house,  &c.  (parcels),  Together  with  all  rights,  easements,  and 
appurtenances  thereto  belonging,  To  hold  the  same  unto  the  to  lossea  for 
lessee,  his   executors,   administrators,   and    assigns,    from    the  yoare. 

day  of 18 — ,  for  the  term  of  twenty-one  years  thence 

next  ensuing.  Yielding  and  paying  during  the  said  term  the 

yearly  rent  of  £ ,  by  four  equal  quarterly  payments,  on  the 

25th  day  of  March,  the  24th  day  of  June,  the  29th  day  of 
September,  and  the  25th  day  of  December,  in  every  year,  with- 
out any  deduction  (except  for  the  land  tax  and  landlord's 
property  tax,  if  any),  the  first  quarterly  pajnnent  to  be  made 
on   the   25th  day  of  March  next  (b) :   And  the  lessee   doth  covenants 

bv  lessee  tc 

hereby  for  himself,  his  heirs,  executors,  administrators,  and  i»y  rent  and 
assigns,  covenant  with  the  lessor,  his  heirs  and  assigns, 
that  the  lessee,  his  executors,  administrators,  and  assigns, 
'  will  pay  the  said  rent  on  the  days  and  in  manner  hereinbefore 
mentioned,  and  will  also  pay  and  discharge  all  taxes,  rates  and 
assessments  whatsoever  now  or  hereafter  during  the  said  term 
to    become   payable   for   or   in   respect   of  the   said  premises 

(a)  Forms  of  agreements  for  leases  will  Ije  found  in  Vol.  1. 

(ft)  Sometimes  the  last  quarter's  rent  is  made  payable  in  advance — In 
such  case,  add  here,  "  and  the  last  quarterly  payment  to  be  made  in  advance 
on  the  29th  day  of  September  immediately  preceding  the  expiration  of  the 
term,  together  with  the  quarterly  pajrment  felling  due  on  that  day." 

D  2 
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OF  A      hereby  demised,  or  any  part  thereof  (except  the  land  tax  and 
"Zusk""  the  landlord's  property  tax,  if  any) :  And  also  will  at  all  times 
toto^inf"  during  the  said  term,  at  his  or  their  own  cost,  well  and  suffi- 
fnd^dXer  ciently  repair,  support,  amend,  and  keep  the  said  messuage  and 
gooTSpair  premises  hereby  demised  with  all  manner  of  necessary  repara- 
tonnr°  °  tions  and  amendments,  whatsoever,  and  the  said  messuage  and 
premises  so  well  and  sufficiently  repaired,  supported,  amended, 
and  kept,  will  at  the  expiration  or  sooner  determination  of  the 
said  term  peaceably  and  quietly  surrender  and  give   up  unto 
to  paint  out- the  lessor,  his  heirs  and  assigns:  And  ALSO  will,  once  at  least 
tiiiee°yca.r6,  in  cvcry  three  years  of  the  said  term,  paint  the  outside  wood 
and  iron-work  of  or  belonging  to  the  said  messuage  and  pre- 
mises with  two  coats  at  least  of  good  oil  colour,  and  in  a  proper 
and  insido    and  Workmanlike  manner :  And  ALSO  will,  once  in  every  seven 
years  of  the  said  term,  paint  the  inside  v/ood  and  ironwork  of 


every  seven 
•  years, 


or  belonging  to  the  said  messuage  and  premises  with  two  coats 

at  least  of  good  oil  colour,  and  in  a  proper  and  workmanlike 

manner:   And  also  will  once  in  every  like  period  of  seven 

years  whitewash  and  colour  such  parts  of  the  said  messuage  and 

and  to        premises  as  are  usually  whitewashed  and  coloured :  And  also 

Krto      will   permit  the  lessor,  his   heirs    and  assigns,  with  or  with- 

v?ew  tta      out  workmen  and  others,  twice  in  every  year  during  the  said 

..premises,     ^^^.j^^  g^^   convenient   times   in   the   daytime,   into    and   upon 

the  said  demised  premises,  or  any  part  thereof,  to  enter  and 

view  and  examine  the  state  and  condition  thereof,  and  of  all 

such  decays,  defects,  and  wants  of  reparation  as  shall  be  found 

upon  every  such  view  and  examination,  to  give  to  the  lessee, 

his   executors,   administrators,  or   assigns,  or  leave  for  him  or 

them  at  or  on  the  said  demised  premises,  or  any  part  thereof, 

notice  in  writing  to  repair   and    amend  the  same  within  the 

space  of  six  calendar  months  then  next  following,  within  which 

andtoropair  space  of   six   Calendar   months,  he    the  lessee,  liis    executors, 

after  notice        !■■.,  ■  'n  •  i  ti 

ot  defects,  administrators,  or  assigns,  will  repair  and  amend  the  same 
To  insure,  decays,  defects,  and  wants  of  reparation  accordingly:  And  also 
that  the  lessee,  his  executors,  administrators,  or  assigns, 
will,  at  his  or  their  own  cost,  at  all  times  during  the  said  term, 
keep  insured  the  said  messuage  and  buildings  from  loss  or 
damage  by  fire,  in  the  joint  names  of  the  lessee,  his  executors, 
administrators,  or    assigns,    and    of    the    lessor,  his    heirs   or 

assigns,  in Insurance  Office,  or  in  some  other  office  or  offices 

in  London  or  Westminster,  'to  be  approved  of  by  the  lessor, 
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his  heirs  or  assigns,  in  the  sum  of  £ at  least,  and  will  for      »«■  * 

"  ,  ,  DWELLING' 

that  purpose  pay  all  premiums  and  sums  of  money  payable  in     hofse 
respect  of  such  insurance,  and  will  from  time  to  time,  when 
required,    produce   to   the  lessor,    his   heirs    or    assigns,    the 
policy  of  such  insurance  and  the  receipt  for  every  such  payment : 
And  that  all  moneys  which  shall  be  received  from  time  to  .™d  to  apply 
time  under  or  by  virtue  of  any  such  insurance  as  aforesaid  shall  moneys  in 

,  rebuilriing, 

be  forthwith  laid  out  and  applied  in  the  rebuilding  and  re- 
instating the  said  messuage  and  premises,  and  in  case  the  said 
money  shall   be   insufficient   for   that  purpose,   then   he,  the 
lessee,  his  executors,  administrators,  or  assigns,  will  pay  the  de- 
ficiency out  of  his  or  their  own  money :  And  ALSO  that  he,  the  not  to  use 
lessee,  his   executors,  administrators,   or   assigns,   will  not  at  ccpt  m  a 
any  time  during  the  said  term  carry  on,  or  permit  to  be  carried  houso. 
on,  any  trade  or  business  in  or  upon  the  said  messuage  and 
premises  or  any  part  thereof,  or  permit  the  same  to  be  occupied 
in  any  other  manner  than  as  a  private  dwelling-house:   And  Not  to 

,  .  Ti  ...  .  assign  or 

will  not  assign  or  underlet  or  part  with  the  possession  of  the  "^5°"''^' 
said  messuage  and  premises  or  any  part  thereof,  without  the  Jj^"^^™' "' 
consent  in  writing  of  the  lessor,  his  heirs  or  assigns,  first  had 
and  obtained:   Provided  always,  and  it  is  hereby  declared,  ^"t^"";;^' «•■=■ 

that  if  the  said  yearly  rent  of  £ or  any  part  thereof,  shall  siSu™i.c  in 

be  in  arrear  for  the  space  of  twenty -one  days  next  after  any  of  J"^"'',;,"^, 
the  days  whereon  the  same  ought  to  be  paid  as  aforesaid,  whether  Soko'J,.''" 
the  same  shall  or  shall  not  have  been  legally  demanded,  or  if 
there  shall  be  any  breach  of  any  of  the  covenants  hereinbefore 
contained  and  on  the  part  of  the  lessee,  his  executors,  ad- 
ministrators, and  assigns,  to  be  observed  and  performed,  then 
and  in  any  of  the  said  cases  it  shall  be  lawful  for  the  lessor, 
his  heirs  or  assigns,  at  any  time  thereafter,  into  and  upon  the 
said  demised  premises  or  any  part  thereof,  in  the  name  of  the 
whole  to  re-enter,  and  the  same  to  have  again,  re-possess,  and 
eniov  as  in  his  or  their  first  or  former  estate :  And  it  is  hereby  I"  caso  of 

J    ■/  ^  re-entry  a 

DECLARED  that  if  this  lease  shall  be  determined  by  a  re-entry  proportion- 

■^  ^   ate  part  of 

under  the    foregoing    power,    the    lessee,  his    executors,    ad-''™**"'^" 
ministrators,  or  assigns,  shall  pay  a  proportionate  part  of  the 
said  rent  from  the  last  quarter-day  up  to  the  day  of  such  re- 
entrv :    And    the    lessor,  doth  hereby,  for  himself,  his  heirs,  covenant  by 

•'  ^     ^  .   ^         ^         ^  lessor  for 

executors,  and   administrators,  covenant  with   the  lessee,  his  q"'«5  ™J'jy- 

'  ,  ment. 

executors,   administrators,   and    assigns,   that    he,   the  lessee, 
his  executors,  administrators,  and  assigns,  paying  the  said  yearly 
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manner  aforesaid,  and  observing  and  perform- 
ing all  the  covenants  hereinbefore  contained,  and  on  his  or  their 
part  to  be  observed  and  performed,  shall  and  may  peaceably 
and  quietly  hold  and  enjoy  the  said  messuage  and  premises 
hereby  demised  during  the  said  term,  without  any  eviction  or 
disturbance  by  the  lessor,  his  heirs  or  assigns,  or  any  person 
or  persons  lawfully  or  equitably  claiming  by,  from,  or  under 
him,  them,  or  any  of  them :  Provided  always,  and  it  is  hereby 
agreed  and  declared,  that  if  the  lessee,  his  executors,  ad- 
ministrators, or  assigns,  shall  be  desirous  of  determining  this 
OT  fourteen"  demise  at  the  end  of  the  first  seven  years  or  fourteen  years  of 
^^'^^'  the  said  term,  and  of  such  his  or  their  desire  shall  give  to  the 
lessor,  his  heirs  or  assigns,  or  leave  at  his  or  their  usual 
or  last  known  place  or  places  of  abode  in  England  or  Wales  six 
calendar  months'  previous  notice  in  writing,  then  and  in  such 
case,  at  the  end  of  such  seven  or  fourteen  years,  as  the  case  may 
be,  the  said  term  hereby  granted  shall  absolutely  cease  and 
determine,  but  subject  to  the  rights  and  remedies  of  the  lessor, 
his  heirs  or  assigns,  for  or  in  respect  of  any  rent  in  arrear 
or  any  breach  of  any  of  the  lessee's  covenants :  PROVIDED  ALWAYS, 
and  it  is  hereby  agreed  and  declared  (c),  that  if  the  lessee 
his  executors,  administrators,  or  assigns,  shall,  at  any  time  before 

the  day  of ,  18 — ,  give  to  the  lessor,  his  heirs  or 

assigns,  or  leave  at  his  or  their  usual  or  last  known'  place  of 
abode  in  England  or  Wales,  a  notice  in  writing  stating  the  in- 
tention of  the  person  or  persons  giving  such  notice  to  purchase 
the  reversion  in  fee  simple  of  the  premises  hereby  demised,  at 

the  price  of  £ ,  then  and  in  such  case  the  person  or  persons 

giving  such  notice  shall  purchase  the  said  reversion  at  the  price 
Subject  to    of  £ ,  subject  to  the  following  conditions,  namely,  1st,  the 

conditions  i     n    i  •  i  i  J>  > 

Trao^ie-  P'^rchase-money  shall  be  paid,  and  the  purchase  shall  be  com- 

tion. 

Construe-         W  According  to  tlie  form  here  given  the  giving  of  the  notice  by  the 
tion  of         lessee  to  the  lessor  will  constitute  the  relation  of  vendor  and  purchaser 
confoiTin      ^^etween  them  so  as  to  entitle  each  party  to  specific  performance  of  the 
o™iesseo^     contract  for  sale.     Sometimes  the  clause  is  so  worded  as  to  make  the  pay- 
right  of  pre-  ment  of  the  money  a  condition  precedent  to  the  right  of  purchase.     Thus  in 
emption.      j^gj.^  Eanelagh  v.  Melton,  2  Dr.  &  Sm.  278,  the  lease  provided  that  if  the 
lessee  should  desire  to  purchase  the  fee   simple  and   should  give  three 
months'  notice  of  such  desire,  and  at  the  expiration  of  such  notice  should 
pay  the  purchase-money,  then  the  lessor  would  convey  the  property  to  the 
lessee,  and  it  was  held  that  the  money  must  be  paid  on  the  precise  day  on 
which  the  notice  expired,  and  that  until  the  condition  was  thus  performed 
the  relation  of  vendor  and  purchaser  did  not  arise  on  either  side.     See  also 
Weston  V.  OoUins,  34  L.  J.  Oh.  353. 
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pleted,  on  such  one  of  the  quarterly  days  hereby  appointed  ^^°l^,^^ 
for  payment  of  rent  as  shall  happen  next  after  the  expiration  of    "°''"^- 
three  calendar  months  from  the  date  of  such  notice,  and  if  the 
said  purchase  shall  not  be  completed  on  that  day,  the  purchaser 
shall  pay  to  the  vendor  interest  on  the  said  purchase-money 
after  the  rate  of  o  per  cent,  per  annum,  computed  from  that 
day  up  to  the  actual  completion  of  the  purchase ;  2ndly,  the  *"t™bo' 
purchaser  shall  pay  all  arrears  of  rent  up  to  the  day  appointed  J,oJl,ii'ti*f„ 
for  the  completion  of  the  purchase,  including  the  (juarter's  rent 
due  on  that  day ;  3rdly,  UPON  payment  of  the  purchase-money  convcyancr. 
and  all  arrears  of  rent  at  the  time  aforesaid,  the  vendor  shall 
execute  a  proper  conveyance  of  the  said  premises  to  the  pur- 
chaser, such  conveyance  to  be  prepared  by  and  at  the  expense 
of  the  purchaser;  4thly,  the  vendor  shall,  within  one  calendar  Tjoo^hon 
month  from  the  date  of  such  notice  as  aforesaid,  deliver  to  the  '""'oo- 
purchaser  or  his  solicitor  an  abstract  of  the  vendor's  title  to  the 
said  premises,  such  title  to  commence  with  an  indenture,  dated, 
&c.,  and  the  purchaser  shall  make  no  objection  or  enquiry  as  to 
the  earlier  title ;  5thly,  viriTHlN  fourteen  days  after  the  delivery  ^"'""f^l'i^^ 
of  the  abstract  the  purchaser  shall  state  in  writing,  and  send  to  "^f.^^*/"" 
the  vendor's  solicitor,  all  objections  and  requisitions  (if  any)  in  time. 
respect  of  the  title,  and  all  objections  and  requisitions  not  sent 
within  that  time  shall  be  deemed  to  be  waived,  and  if  any 
objection  or  requisition  shall  be  made  which  the  purchaser  shall 
be  unable  or  unwilling  to  remove  or  comply  with,  the  vendor 
may,  by  a  notice  in  writing,  rescind  the  sale  without  payment  of 
any  compensation  or  costs  whatsoever ;  6thly,  the  expense  of  all  ^^^{l^f  ,,'y° 
certificates,  attested,  official,  or  other  copies  or  extracts  of  or  P""-*oser. 
from  any  documents,  and  all  other  evidence  which  the  purchaser 
may  require  for  the  purpose  of  verifying  the  abstract  or  other- 
wise, shall  be  paid  by  the  purchaser  (d). 
'  In  Witness,  &c. 

(d)  If  the  option  to  purchase  is  exercised  by  the  lessee  after  the  lessor's  P™*"^^^  ^ 
death,  the  purchase-money  will  go   to  his  (the  lessor's)  personal  repre-  p^i^  ^y 
sentative  as  part  of  his  personal  estate,  and  not  to  the  heir  or  devisee  of  the  lessee  elect- 
real  estate,  Lawesv.  Bennett,  1  Cox,  167  ;  Townley  i;.  Bedwel),  14  Ves.  591  ;  '^%^^fj^^ 
Weeding  v.  Weeding,  1  J.  &  H.  424.     This  is  inconvenient,  and  generally  to  personal 
contrary  to  the  lessor's  intention,  and  it  is  therefore  important  that  he  J^Py^™*^" 
should  make  proper  provision  by  his  will  not  only  for  enabling  the  sale  to  ^^^^^  , 
be  can-ied  out  if  the  option  is  exercised,  but  also  for  making  the  purchase- 
money  go  to  the  persons  who  would  otherwise  have  remained  entitled  to 
the  reversion. 
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No.  II. 
UNDER-LEASE  of  a  Dwelling-house  and  G-ardek 
for  a  Term  of  Seven  Years,  determinable  by  Either 
Party  at  the  end  of  the  Third  or  Fifth  Year  ;  the 
Internal  Repairs  to  he  done  by  the  Lessee,  and 
the  External  Repairs  by  the  Lessor  ;  Provision 
for  Suspending  rent  in  case  of  Damage  by  des- 
truction by  Fire. 

THIS  INDENTURE,  made  the day  of Between  A. 

B.,  of,  &c.  (hereinafter  called  "  the  lessor"),  of  the  one  part,  and 
C.  D.,  of,  &c.  (hereinafter  called  "  the  lessee  ")  of  the  other  part, 
WITNESSETH,  that  in  consideration  of  the  rent  hereinafter 
reserved,  and  the  covenants  hereinafter  contained,  and  on  the 
part  of  the  lessee  to  he  ohserved  and  performed,  he  the 
lessor  doth  by  these  presents,  grant  and  demise  unto  the  lessee 
All  that,  &c.  (describe  premises),  Together  with  the  landlord's 
fixtures  now  in  and  about  the  same  premises,  with  the  rights, 
members,  and  appurtenances,  Excepting  and  always  reserving 
out  of  this  demise  unto  the  lessor,  his  executors,  administrators, 
or  assigns,  and  the  ground  landlord  for  the  time  being,  the  right 
of  ingress,  egress,  and  regress,  into,  upon,  and  out  of  the  said  , 
messuage  and  premises,  at  all  reasonable  times  during  the  con- 
tinuance of  this  demise,  to  inspect  and  see  the  condition  of  the 
same  premises.  To  have  and  to  hold  the  said  messuage  and 
premises  hereby  demised  unto  the  lessee,  his  executors,  adminis- 
trators, and  assigns,  for  the  term  of  seven  years,  from  the 

day  of 18  — ,  determinable  nevertheless  as  hereinafter 

mentioned.  Yielding  and  paying  therefor  yearly,  and  every 
year  during  the  said  term,  unto  the  lessor,  his  executors,  admi- 
nistrators, or    assigns,  the  rent   of  £ by  equal   quarterly 

payments,  on  the day  of ,  the day  of ,  the 

day  of ,  and  the ;  day  of ,  the  first  quarterly 

payment  thereof  to  be  made  on  the day  of next. 

And  the  lessee-  doth  hereby  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  covenant  with  the  lessor,  his  execu- 
tors, administrators,  and  assigns,  that  he  the  lessee,  his  execu- 
tors, administrators,  or  assigns,  will  from  time  to  time  during 
tn  pay  ront  the  Said  term,  pay  unto  the  lessor,  his  executors,  administrators. 


to  lessee  for 
term  of 
seven  years, 
dctcrmin- 
ablo. 
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or  assigns,  the  said  yearly  rent  of  £ ,  on  the  days,  and  in  the      or  a 

1  'to  '  1  i-ni  iT»  HOUSE  A  SD 

manner  hereinbeiore  mentioned,  and  will  also  pay  and  discharge     gardkv. 
all  the  taxes,  rates,  and  assessments  whatsoever,  now  or  here-  andtaxo;; 
after  to  become  payable  for  or  in  respect  of  the  premises  hereby 
demised  (except  the  land  tax  and  landlord's  property  tax,  and 
the  ground-rent.  And  will  at  all  times  during  the  said  terra,  at  ?"  "^""p 

*-*  '  o  '  inside  m 

his  own  cost,  well  and  substantially  repair,  uphold,   support, '"p-''"' 
amend,  and  keep  the  inside  of  the  said  messuage  and  premises, 
with  the  paint,  paper,  locks,  drains,  glass  and  fixtures,  with  all 
manner  of  necessary  reparations  and  amendments  whatsoever, 
And  also  will  keep  the  garden  and  walks  in  good  order,  and  the  and  gaidon 
trees  and  ornamental  shrubs  properly  pruned,  and  will  renew  oidur, 
any  trees  or  shrubs  which  may  perish  or  decay,  and  will  not  cut 
down  or  remove  any  trees  or  shrubs  without  written  consent 
from  the  lessor,  his  executors,  administrators,  or  assigns,  and 
the  said   messuage  and  premises,  and  the  fixtures  belonging 
thereto,  and  garden  trees  and  shrubs  so  well  and  sufficiently 
repaired,  supported,  amended,  and  kept,  shall  and  will  at  the  and  deliver 

,  ..»,  .,  np  same  in 

expiration  or  sooner  determination  of  the  said  term,  peaceably  e°"i  ropaif 

i-ii  111-  and  order  at 

and  quietly  surrender,  and  yield  up  unto  the  lessor,  his  execu-  end  of  term; 
tors,    administrators,    or   assigns.   And  will  not  without  the 
consent  in  writing  of  the  lessor,  his  executors,  administrators, 
or  assigns,  assign  or  underlet    the  said  premises  or  any  part  wlthmT''^" 
thereof  at  any  time    during  the  said  term,   or   carry   on  or  ^"='="°°- 
permit  to  be  carried  on  any  trade  or  business  in  or  upon  the 
said    messuage  and  premises, "  or   any  part  thereof,  or  permit 
the  said  messuage  to  be  occupied  in  any  other  manner  than 
as  a  private  dwelling-house,  or  as   a  furnished  lodging-house. 
And  will  not  do  or  permit  to  be  done  in  or  upon  the  said  mes- 
suage or  premises  any  spoil  or  waste  or  any  other  act  or  thing 
whatsoever  to  the  hurt  or  annoyance  of  the  lessor,  his  executors, 
administrators,  or  assigns,  or  whereby  a  breach  of  any  covenant 
or  condition  might  be  committed  under  the  ground  lease.  And 
will  not  during  the  continuance  of  this  demise,  sell  by  auction 
in  or  upon  the  said  premises,  any  goods,  chattels,  or  effects 
whatsoever ;  Provided  always,  &c.  {fower  of  re-entry  on  non- 
ojayment  of  rent  or  breach  of  covenants,]  supra,  p.  37)  :  And  covenant  by 
THE    lessor    doth  hereby    for    himself,    his    heirs,  executors,  vjiet  enjoy- 
administrators,   and    assigns,    covenant    with    the  lessee,   hisi^^'""'. 
executors,  administrators,  and  assigns,  that  he  the  lessee,  his 
executors,  administrators,  and  assigns,  paying  the  said  yearly 
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rent  in  manner  aforesaid,  and  observing  and  performing  all  the 
cinDEN.  covenants  hereinbefore  contained,  and  on  his  or  their  part  to  be 
observed  and  performed,  shall  and  may  peaceably  and  quietly  hold 
and  enjoy  the  premises  hereby  demised  during  the  said  term, 
determinable  as  hereinafter  mentioned,  without  any  eviction  or 
disturbance  by  the  lessor,  or  any  person  or  persons  lawfully 
andtokoep  claiming  or  to  claim  by,  from,  or  under  him.  And  that  he  the 

outside  of  ,  -,      .     .  .  '11      1       •  1 

house  in      lessor,  his  executors,  admmistrators,  or  assigns,  will,  during  the 

good  repair.  i-t.-i  ii-n  i  i 

continuance  of  this  demise,  bear,  pay,  and  discharge  the  ground- 
rent  and  property  tax  payable  in  respect  of  the  premises  hereby 
demised,  and  will  keep  the  outside  walls  and  roofs,  with  the 
outside  water-pipes  and  shoots,  and  outside  drains  and  sewers, 
properly  cleared  and  cleansed,  and  the  exterior  woodwork  and 
ironwork  and  outside  walls  properly  and  sufficiently  painted  9,nd 
coloured  as  required  to  be  done  under  the  lease  from  the  ground 
^XsMVbe  landlord :    Provided  always,  and    it   is  hereby  agreed    and 
fncMoof'^    declared,   that    if  the    said   messuage    and   premises    hereby 
"^y^flre"''™  demised,  or  any  part  thereof,  shall  at  any  time  during  the  said 
,  term  be  destroyed  or  rendered  uninhabitable  by  fire  or  tempest, 
then  and  in  such  case  the  payment  of  the  rent  hereby  reserved 
or  a  proportionate  part  thereof,  according  to  the  extent  of  the 
damage  incurred,,  shall  be  suspended  until  the  said  messuage 
and  premises  shall  have  been  reinstated,  and  again  rendered  fit 
for  habitation ;  and  if  any  question  shall  arise  whether  the  said 
messuage  and  premises,  or  any  part  thereof,  shall  have  become 
uninhabitable  by  reason  of  fire  or  tempest,  within  the  meaning 
of  the  aforesaid  proviso,  or  what  proportion  of  rent  ought  to  be 
suspended  on  account  thereof,  such  question  shall  be  referred  to 
two  arbitrators,  one  to  be  appointed  by  each  party,  and  such 
reference  shall  be  considered  a  reference  to  arbitration  within 
the  meaning  of  the  Common  LaAy  Procedure  Act,  1854,  and  be 
subject  to  the  provisions  of  the  said  Act  relating  to  arbitrations. 
^ther  party  PROVIDED  ALWAYS,  and  it  is  hereby  fuethee  agreed  aud  de- 
mi^ok'ase    CLAEED,  that  if   the  Icssor,  his  executors,   administrators,  or 
frror6th    assigns,  or  the  lessee,  his  executors,  administrators,  or  assigns, 
y"*"'  shall   be   desirous  of   determining  this    lease    or     the    term 

hereby  granted  at  the  expiration  of  the  third  or  fifth  year  of  the 
said  term  of  seven  years,  and  shall,  previously  to  the  expiration 
of  the  said  third  or  fifth  year,  give  or  leave  for  the  other  party 
six  calendar  months'  notice  in  writing  of  such  desire,  at  his  last 
known  or  most  usual  place  of  abode  in  England,  then  on  the  ex- 
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DWl^LLINO- 
HOUSE. 


piration  of  the  said or year,  this  present  lease,  and  the  ^^°l^*;, 

term  hereby  granted,  shall  cease  and  be  void,  but  without  pre- 
judice to  the  rights  and  remedies  of  the  lessor,  his  executors, 
administrators,  or  assigns,  for  any  arrears  of  rent  or  any  breach 
of  the  lessee's  covenants. 
In  Witness,  &c. 


No.  III. 
LEASE  by  Moetgagee  and  Mortgagok.  Moi.Ta°-.on 


MORTOAOEE 
AND 


THIS  INDENTURE,  made  the day  of ,  Between  parties. 

A.  B.,  of,  &c.  (in  whom  the  legal  estate  in  the  hereditaments 
hereinafter  demised  is  vested  by  way  of  mortgage)  {mortgagee), 
of  the  first  part,  C.  D.,  of,  &c.,  being  the  person  entitled 
to  the  equity  of  redemption  of  the  hereditaments  {mortgagor), 
of  the  second  part,  and  E.  F.,  of,  &c.,  (hereinafter  called 
"the  lessee"),  of  the  third  part,  WITNESSETH,  that  in 
consideration,  &c.,  the  said  A.  B.,  at  the  request  of  the 
said   C.   D.,   doth   hereby  demise,  and   the    said   C.   D.  doth  Mortgagoo 

■^  '  ^  and  mort- 

hereby  demise    and    confirm   unto   the   lessee,  his    executors,  f«°r  , 

J^  ^  '  »  demise  to 

administrators,   and    assigns,    All,    &c.    {parcels — Habendum  ''^''°- 
to   lessee,   for    twenty-one   years,    at  a   yearly   rent,    as    in  by™8Bc°'' 
Precedent    No.    I.,   supra,   p.    35) :     And    the    lessee    doth 
hereby   for   himself,  his  heirs,  executors,   administrators,  and 
assigns,  covenant  with  the  said  A.  B.,  his  heirs  and  assigns,  in 
manner  following,  that  is  to  say  {covenants  by  lessee,  and  pro- 
viso/or re-entry,  as  in  Precedent  No.  I.,  verbatim,  substituting 
A.  B.  for  "  lessor"  throughout) :  And  the  said  C.  D.  doth  hereby  covenants 
for  himself,  his  heirs,  executors  and  administrators,   covenant  gagor  for 
with   the   lessee,   his    executors,    administrators,   and   assigns,  mcnt  by 

losscc 

that    the    lessee,  his    executors,    administrators,   and    assigns 

paying  the  rent  hereby  reserved,  and  observing  and  performing 

all  the  covenants  hereinbefore  contained,  and  on  his  and  their 

part  to  be  observed  and  performed,  shall  and  may  peaceably 

and  quietly  possess  and  enjoy  the  said  premises  during  the  said 

term,  without  any  eviction  or  disturbance  by  the  said  C.  D.,  his 

heirs  or  assigns,  or  by  the  said  A.  B.,  his  heirs  or  assigns,  or  any 

person  lawfully  or  equitably  claiming  from  or  under  them,  or 

any  of  them  respectively :  Provided  always,  and  it  is  hereby  rroviso  that 

agreed  and  declared,  that  the  lessee,  his  executors,  admin  is- paid  to 
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B''       trators,  or  assigns,  may  pay  the  rent  hereby  reserved  unto  the 

*™      said  C.  D.,  his  heirs,  or  assigns,  until  the  said  A.  B.,  his  heirs, 

or  assigns,  shall  require  the  payment  to  himself  or  themselves  of 


IklORTGAGSS 

AND 
MORTGAGOR. 


until  notice  the  Said  rent  by  a  notice  in  writing,  to  be  given  to  the  said  E.  F., 

gagee.         hig  executofs,  administrators,  or  assigns,  or  left  for  him  or  them 

at  or  upon  the  said  demised  premises,  and  the  receipt  of  the  said 

C.  D.,  his  heirs  and  assigns,  for  all  rent  paid  to  him  or  them 

until  the  giving  or  leaving  of  such  notice  as  aforesaid,  shall  be  a 

Power  to     suf&cient  discharge  for  the  same :  And  it  is  hereby  fukthee 

mortgagor  ° 

to  distrain.  A.GKEED  AND  DECLARED,  that  in  the  meantime  and  until  the 
giving  or  leaving  of  such  notice  as  aforesaid,  the  said  C.  D.,  his 
heirs  and  assigns,  shall  have  the  like  remedy  by  distress  for 
recovery  of  arrears  of  the  said  rent  as  he  or  they  would  have  had 
if  seised  at  law  of  the  hereditaments  in  reversion  expectant  on 
the  term  hereby  granted. 
In  Witness,  &c. 


LEASE  BY 
TENANTS ]N 
COMMON  OF 

WHARF, 

MACHINERY, 

ETC. 


No.  IV. 

LEASE  hy  Tenants  vn  Common  o/ Wharf,  Machinery, 
and.  other  Premises  for  a  term  of  Sixty  Years ; 
Covenants  hy  Lessee  for  payment  of  Rent  and 
~'  Taxes ;  for  Bepairs ;  for  Insurance,  Sc. ;  Proviso 

for  Re-entry  :  Covenant  hy  Lessor  for  Lessee's 
quiet  enjoyment  during  Term ;  Proviso  for  deter- 
mining the  Term  at  the  end  of  Fourteen,  Twenty- 
eight,  or  Forty-two  Years  hy  Lessee  on  his  giving 
Six  Months'  Notice. 

Parties.       rjijjjg  I^DENTUTIE,  made  the day  of ,  Between 

A.  B,,  of,  &c.,  and  CD.,  of,  &c.  (lessors),  of  the  one  part,  and  E.  F., 

witnesseth.  of,  &c.  (Icssee),  of  the  other  part :  WITNESSETH,  that  in  con- 
sideration of  the  rent  hereinafter  reserved,  and  of  the  covenants 
hereinafter  contained,  and  on  the  part  of  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  to  be  observed  and  per- 

domtee^  formed,  The  said  A.  B.  and  C.  D.  (being  tenants  in  common  of 
the  property  intended  to  be  hereby  demised),  do,  and  each  of 
them  doth  hereby  grant  and  demise  unto  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  All  that  messuage  or 
dwelling-house,  &c.,  and  also  all  that  piece  or  parcel  of  ground. 
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&c.,  with  the  warehouses,  offices,  or  buildings,  and  other  erec-    ^^/^^^  by 
tions  now  standing  and  being  thereon :   And  also  all  that  '^""mon  of 
wharf  adjoining  thereto,  now  called  and  known  by  the  name  of  M-^cHmEiv, 

wharf,  situate  lying,  and  being  within  the  precincts  of ,  '■ — ■ 

in  the  county  of  Middlesex,  and  bounded,  &c.,  and  now  in  the  wStlnd 

occupation  of ,  and  all  of  which  said  hereditaments   and  ^'^™'°'' 

premises  are  more  particularly  described  or  delineated  in  the 
map  or  plan  drawn  in  the  margin  of  the  first  skin  of  these  pre- 
sents :  And  also  the  use  and  enjoyment  of  all  the  machinery, 
cranes,  fixtures,  implements,  utensils,  and  things  which  now  are 
in  or  upon  the  said  premises,  and  the  particulars  whereof  are 
specified  in  the  schedule  hereunto  annexed  :  To  have  and  to  ¥'"^'' 

dcmiHCspre- 

HOLD  the  premises  hereby  demised,  or  expressed  so  to  be,  unto  ™«o°of'""' 
the  said  E.  ¥.,  his  executors,  administrators,  and  assigns,  from  fi"'"''""- 

the day  of ,  18—,  for  the  term  of  sixty  years  thence  ^  li™*'"' 

next  ensuing.  Yielding  and  paying  during  the  said  term  the 

yearly  rent  of  £ ,  by  equal  half-yearly  payments,  on  the yoare!'*^ 

day  of ,  and  the day  of ,  without  any  deduction 

(except  for  the  land  tax  and  landlord's  property  tax),  the  first 

payment  of  the  said  rent  to  be  made  on  the day  of now 

next  ensuing.  And  the  said  E.  F.  doth  hereby  covenant  with  the 
said  A.  B.  and  C.  D.,  their  heirs  and  assigns,  in  manner  following 
(that  is  to  say).  That  the  said  E.  F.,  his  executors,  admini-  cwonaniby 

!•  'no/  7  7  lessee  to  pay 

strators,  and  assigns,  will,  &c.  [to  pay  rent,  and  rates,  and  taxes,  rent  and 
supra,  p.  35) ;  and  also  will  at  all  times  during  the  said  term,  and  to 
at  his  and  their  own  cost,  as  often  as  occasion  shall  require,  well  premises 
and  sufficiently  repair,  support,  maintain,  and  keep  in  good  and  toi™'f 
substantial  repair  and  condition  the  messuage,  wharf,  machinery, 
and  premises  hereby  demised,  or  expressed  so  to  be,  and  all 
other  the  erections  and  buildings  which  shall  at  any  time  during 
the  said  term  be  erected  and  set  up  in  or  upon  the  said  demised 
premises,  and  the  same  in  such  good  and  substantial  repair  and  ^d  to 

-..  .  ,..  ,  ,  suiTender  at 

condition,  shall  and  will,  at  the  expiration  or  other  sooner  deter-  determina- 

^  _         ■*■  _  tiun  of  timi 

mination  of  the  said  term  of  sixty  years,  peaceably  and  quietly  ing^od 

t/    1/  '  X  i/  1  ^   repair  j 

surrender  unto  the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns, 
the  reasonable  use  and   wear  thereof  in  the  meantime   only 
excepted :  And  further,  that  the  said  E.  F.,  his  executors,  ™^^?j 
administrators,  and  assigns,  shall  and  will  permit  the  said  A.  B.  illfer  to" 
and  C.  D.,  their  heirs  and  assigns,  with  or  without  workmen  Sf^s^dm- 
and  others,  twice  or  oftener  in  every  year  during  the  said  term  "^  '^'™' 
hereby  granted,  at  convenient  times  in  the  daytime,  into  and 
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Covenant  by 
lessee  to 
insure  and 


and  to 

produce 

receipts. 


Proviso  for 
re-entry. 


Covenants 
by  le.ssors 
for  quiet 
enjoyment 
by  lessee. 


upon  the  said  demised  premises,  or  any  part  thereof,  to  enter  and 
view  and  examine  the  statement  and  condition  thereof,  and  of  all 
such  decays,  defects,  and  wants  of  reparation  as  shall  be  found 
upon  every  such  view  to  give  to  the  said  E.  F.,  his  executors, 
administrators,  or  assigns,  or  leave  for  him  or  them,  at  or  on  the 
said  demised  premises,  or  any  part  thereof,  notice  in  writing  to 
repair  or  amend  the  same  within  the  space  of  three  calendar 
months,  then  next  following,  within  which  said  space  of  three 
calendar  months,  he  the  said  E.  F.,  his  executors,  administrators, 
and  assigns,  will  repair  and  amend  the  same  accordingly :  And 
ALSO  that  the  said  E.  F.,  his  executors,  administrators,  or  assigns, 
shall  and  will,  at  his  and  their  own  cost,  at  all  times  during  the 
said  term,  keep  insured  the  said  messuage  and  premises  hereby 
demised,  including  all  erections  and  buildings  which  at  any 
time  or  times  during  the  said  term  may  be  erected  and  built 
upon  the  said  premises,  from  loss  or  damage  by  fire,  in  the  joint 
names  of  the  said  A.  B.  and  C.  D.,  their  heirs  or  assigns,  and  of 
the  said  E.  F.,  his  executors,  administrators,  or  assigns,  in  the 

Insurance  Office,   or  in   some   other   office   or  offices  in 

London  or  Westminster,  in  a  sufficient  sum  to  cover  the  value 
of  the  premises  to  be  so  insured,  and  shall  and  will  for  that 
purpose  pay  all  premiums  and  sums  of  money  which  shall 
become  payable  in  respect  of  every  such  insurance,  and  shall 
from  time  to  time,  when  required,  produce  to  the  said  A.  B. 
and  C.  D.,  and  their  respective  heirs  and  assigns,  the  receipt  for 
every  such  payment;  and  that  all  moneys  which  shall  be 
received  from  time  to  time  under  or  by  virtue  of  any  such 
insurance  as  aforesaid  shall  be  forthwith  laid  out  and  applied 
in  or  towards  the  rebuilding  and  repairing  the  said  messuage 
and  premises,  or  such  part  thereof  as  shall  be  burnt  down  or 
damaged  by  tire  :  Provided  always,  and  it  is  hereby  agreed 

and  declared,  that  if  the  said  yearly  rent  of  £ ,  or  any  part 

thereof,  shall  be  in  arrear  for  the  space  of  twenty-one  days  next 
after  any  of  the  said  days  on  which  the  same  ought  to  be  paid 
as  aforesaid,  whether  the  same  shall  or  shall  not  have  been 
legally  demanded,  or  if  the  said  E.  F.,  his  executors,  adminis- 
trators, or  assigns,  shall  not  perform  all  the  covenants  herein- 
before contained,  and  on  his  or  their  part  to  be  observed  and 
performed,  then  and  in  any  of  the  said  cases  it  shall  be  lawful 
for  the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns,  into  and 
upon  the  said  demised  premises,  or  any  part  thereof,  in  the 
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name  of   the  whole,  to  re-enter,  and  the  same  to  have  again,    i-ea«eby 

,  .  .  .  O  '     TENANTS  IN 

re-possess,  and  enjoy  as  m  their  first  or  former  estate  (declara-  common  ok 
tion  as  to  payment  of  proportionate  part  of  rent,  supra,  m*chini 
p.  37) :  And  the  said  A.  B.,  as  to  one  undivided  moiety  of 
and  in  the  premises  hereby  demised,  and  the  said  C.  D.,  as  to 
the  other  undivided  moiety  of  and  in  the  same  premises,  do 
hereby  for  themselves  respectively,  and  their  respective  heirs, 
executors,  and  administrators,  covenant  with  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  that  the  said  E.  F.,  his 
executors,  administrators,  and  assigns,  paying  the  said  yearly 
rent  in  manner  aforesaid,  and  observing  and  performing  all  the 
covenants  hereinbefore  contained  on  his  or  their  part  to  be 
observed  and  performed,  shall  and  may  peaceably  and  quietly 
hold  and  enjoy  the  said  premises  during  the  said  term  hereby 
granted,  without  any  eviction  or  disturbance  by  the  said  A.  B. 
and  C.  D.,  their  heirs  or  assigns,  or  any  person  or  persons  law- 
fully or  equitably  claiming,  or  to  claim  from,  under,  or  in  trust 
for  them  respectively:  Pkovided  always,  and  it  is  hereby  frp^sofv 
agreed  and  declared,  that  if  the  said  E.  F.,  his  executors,  admi-  t^nn  on 

^  _       '  ^  '  ^  '  notico  by 

nistrators,  or  assigns,  shall  be  desirous  of  determining  the  said  j^l"",**  *''° 
term  of  sixty  years,  at  the  expiration  of  the  first  fourteen  years,  J^ty°' 
twenty -eight  'years,  or  forty-two  years  of  the  said  term,  and  of  fJrty-two 
such  his  or  their  desire  shall  deliver  to  the  said  A.  B.  and  C.  D.,  ''^^■ 
their  heirs  or  assigns,  or  leave  at  their  respective  usual  or  last 
known  places  of  abode  in  England  or  Wales  six  calendar  months' 
previous  notice   in   writing,  and  shall   pay  and   discharge  all 
arrears  of  rent,  and  perform  all  the   covenants   hereinbefore 
contained,  and  on  his  and  their  part  to  be  observed  and  per- 
formed, then  and  in  such  case,  at  the  expiration  of  the  said 
term  of  fourteen  years,  twenty-eight  years,  or  forty-two  years 
(as  the  case  may  be),  this  present  lease  and  everything  herein 
contained  shall  absolutely  cease  and  determine. 
In  Witness,  &c. 


This  Schedule  referred  to  in  the  above-written 
Indenture. 
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No.  V. 


BUII.DII.'G 
LEASE 
UNDFE 


LEASE  BUILDING  LEASE  for  Ninety-nine  Years  granted  by 

rowEK.  a  Tenant  for  Life  binder  a  Pmver. 


P.^,tiue.      THIS  INDENTURE,  made  the day  of ;  Between 

A.  B.,  of,  &c.  (hereinafter  called  "  the  lessor"),  of  the  one  part, 
and  C.  D.,  of,  &c.  (hereinafter  called  "the  lessee"),  of  the  other 

Witnessing  part,  WITNESSETH,  that  in  consideration  of  the  rent  and 

''"'  ■  lessee's  covenants  hereinafter  reserved  and  contained,  the  lessor 

in  pursuance  of  all  powers  enabling  him  in  this  behalf  doth  hereby 

lessor        appoint  and  demise  unto  the  lessee,  All  that  piece  or  parcel 

demisespre-      ,,  lom  n   it  ■,    n         -,  -i  n    • 

mises  and    ot  ground,  &c.,  TOGETHER  WITH  full  and  free  liberty  of  ingress, 

a  right  of  •'  ° 

waytoiesseo  egress,  and  way,  with  or  without  horses,  cattle,  carts,  and  other 

for  ninety-  .  .  •'  )  >  > 

nine  years.  Carriages,  in,  over,  and  upon  the  roadway  made  or  intended  to 
be  made  at  the  back  of  the  said  piece  of  ground,  as  shown  in 
the  plan  drawn  in  the  margin  of  these  presents,  And  all  ease- 
ments, and  appurtenances  to  the  said  piece  or  parcel  of  ground 
belonging  or  appertaining.  To  hold  the  premises  hereby  demised, 

or  expressed  so  to  be,  unto  the  lessee,  from  the day  of  — — 

last,  for  the  term  of  ninety-nine  years  thence  next  ensuing.  Yield- 
ing AND  PAYING  for  the  first  year  of  the  said  term  the  rent  of  a 
peppercorn,  if  demanded,  and,  during  the  residue  of  the  said 
term,  the  yearly  rent  of  £20  sterling,  by  equal  quarterly  pay- 
ments on  the day  of ,  the day  of ,  the 

day  of ,  and  the day  of ,free  from  all  taxes,  rates, 

and  assessments  whatsoever  (except  the  landlord's  property  tax, 
if  any),  the  first  of  such  quarterly  payments  to  be  made  on 

See to'a''  *^® ^^^  °^ '     ^^^  ^^"^  Icssce  doth  hereby  for  him- 

rent,  self,  his  heirs,  executors,  administrators  and  assigns,   covenant 

with  the  lessor  in   manner  following  (that  is  to  say).  That 

the  lessee  will  pay  to  the  lessor  the  yearly  rent  hereby  reserved, 

'  at  the  times  and  in  manner  hereinbefore  appointed :  And  also 

aiidtopay  WILL,  during  the  said  term,  pay  all  taxes,  rates,  charges,  and 

assessments  which  shall  be  payable  for  or  in  respect  of  the  said 

premises  hereby  dfemised  (except  the  landlord's  property  tax,  if 

Ti^m^  ^°y)  '■  ^ND  ALSO  WILL,  at  his  own  cost,  and  at  an  outlay  and 

&"ifled  expense  of  £ at  the  least,  within  the  space  of calendar 

tta'e,  months  from  the  day  of  the  date  thereof,  in  a  good  substantial 

and  workmanlike  manner,  of  the   best    material,  and    to  the 
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satisfaction  of  the  surveyor  of  the  lessor,  erect,  build,  and  com-   ^^ase"^ 
pletely  finish,  fit  for  habitation  and  use,  upon  the  front  of  the     ^^^^l 

said  piece  of  land  towards  the Road,  at  the  distance  of 

feet  from  the  boundary  line  of  such  road  coloured  red  in  the  said 
plan,  a  good  and  substantial  brick  messuage  or  tenement,  of  the 
rate  of  building,  character,  and   description    in  every  respect 
specified  and  set  forth  in   the  specification  indorsed  on  these 
presents  and  signed  by  the  lessor  and  the  lessee,  with  a  two- 
stalled  stable  and    double  coach-house,  as  mentioned  in  such 
specification,  and  all  such  out-buildings,  conveniences  and  sewers 
as  shall  be  necessary  or  proper  to  be  used  with  such  messuage 
or  tenement  for  rendering  the  same  commodious :   And  also  j^'^'J^^" 
WILL  forthwith,  after  the  completion  of  the  said  messuage  and 
buildings  to  be  erected  as  aforesaid,  insure  or  cause  to  be  insured 
the  same  to  at  least  two-thirds  of  the  value  thereof,  in  the  joint 
names  of  the  lessor  and  lessee,  and  either  in  conjunction  or  not 
in  conjunction  with  the  name  or  names  of  any  underlessee  or 
underlessees,  or  other  person  or  persons  interested  therein,  in 
one  of  the  public  fire  insurance  offices  in  London  or  Westminster, 
and  will  during  the  said  term  keep  the  same  so  insured,  and 
upon  the  request  of  the  lessor,  or  his  surveyor,  steward,  or  agent,  p"^/y„o  to 
from  time  to  time  produce  and  show  to  him  or  them  the  receipt  Joccipt»7or 
for  the  premium  for  such  insurance  for  the  then  current  year,  and  pf""""""^. 
so  often  as  such  messuage  and  buildings,  or  any  part  thereof, 
shall  be    destroyed  or   damaged  by  fire,   forthwith  rebuild  or 
reinstate  the   same,  under  the   direction  of  the  lessor,  or  his 
surveyor :  And  also  will  at  all  times  during  the  said  term  keep  and  keep 
the  said  messuage  and  premises  in  good  and  substantial  repair,  repair,  and 

■  IT  11  '1  •  1  1  deliver  np 

and  the  same  in  such  good  and  substantial  repair  at  the  end  or  tiie  premises 

,  in  good 

sooner  determination  of  the  said  term,  peaceably  surrender  and  repair  at  the 

■^  .      ■'    .  end  of  the 

yield  up  unto  the  lessor  together  with  all  things  in  the  nature  *""»■ 
of  or  usually  considered  landlord's  fixtures,  which  at  any  time 
during  the  said  term  shall  be  aflixed  and  belong  to  the  premises : 
And  also  will  at  all  times  during  the  said  term,  pay  and  allow  »"<!  p='y 

^  1  proportion 

a  reasonable  share  and  proportion  for  and  towards  the  costs  and  "l  expense 

^      ^  _  of  repairing 

expenses  of  making,  supporting,  and  preparing  the  said  roadway  "'"rt^'waiis 
or  intended  roadway  at  the  back  of  the  said  piece  of  ground,  and  *"• 
all  or  any  pavements,  fences,  and  party  walls,  sewers,  and  drains, 
which  now  or  at  any  time  during  the  said  term  shall  belong  to 
the  said  premises  or  any  part  thereof,  in  common  with  other 
messuages  or  tenements  or  lands,  and  that  such  proportion  shall 
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BniLBiKo   loe    ascertained  by  the   surveyor  of  the  lessor,  and   shall   be 

LEASE  J  •>  .  1       n    1         1  P    1 

™™      recoverable  as  rent  in  arrear :  And  ALSO  THAT  it  shall  be  lawlul 
for  the   lessor,   or   any  person   or  persons  to  be   deputed   by 


Lessor  may  -     -  .  ci.  ' 

enter  pre-     hio),  -With  or  wlthout  workmeu  or  otheis,  twice  or  oltener  in 

mises  at  any  i  i        •  •      4.1,      J 

t™«teview  every  year  during  the  said  term,  at  reasonable  times  m  the  day- 

tion  thereof,  time,  to  enter  upon  the  said  premises  or  any  part  thereof,  to 

view  the  state    and  condition    thereof,  and    also   at  any  time 

during  the  last  seven  years  of  the  said  term  to  take  a  schedule 

of  the  fixtures  and  things,  in  and  upon  the  premises  (not  being 

Lessor  and    tenant's  fixturcs),  and  also  that  it  shall  be  lawful  for  the  lessor 

occupiers  of  ,  .,  .  .  r.     i       i  t    *     •         j.      j.1-  "J 

adjoining     aud  his  tenants  or  occupiers  of  the  houses  adjommg  to  tne  saia 

houses  may  . 

enter  to  re-  promiscs,  and  the  workmen  of  such  lessor,  tenants,  or  occupiers, 

pair  such        ^       ^  ,  ^  ,  - 

houses.        at  reasonable  times  in  the  daytime,  to  come  into  or  upon  the 

said  premises,  or   any  part   thereof,  to    repair   such  adjoining 

Lessor  to     houscs  as  often  as  occasion  shall  require:  And  ALSO  that  the 

have  liberty  *■  .  _ 

of  water-      lessor  and  his  tenants  shall  have  liberty  of  water-course  m  and 

course.  ,  ^  /  w.    i 

through  the  said  premises  hereby  demised  to  carry  off  the  water 

from  his  other  houses,  which  are  or  may  be  contiguous  or  near 

to  the  said  premises,  and  that  if  need  be  the  tenants  of  such 

other  houses  shall  be  permitted  to  come  into  and  upon  the  said 

premises  hereby  demised  to  empty  and  cleanse  the  cesspools, 

gutters,  sewers,  and    drains    of  and  belonging    to   such   other 

Lesseetouse  housos  :  And  ALSO  that  the  lessee  will  not,  without  the  consent 

only  as  a      in  wvitiug  of  the  lessor,  exercise  or  carry  on,  or  permit  or  suffer 

house.        to  be  exercised  or  carried  on  upon   any  part  of  the  premises 

hereby  demised,  any  trade  or  business  whatsoever,  but  shall 

keep  the  said   messuage  and   premises   strictly  as   a   private 

dwelling-house :  and  shall  not,  without  such  consent,  assign  or 

underlet  the  said  premises  hereby  demised,  or  any  part  thereof, 

or  permit  or  suffer  the  same,  or  any  part  thereof,  to  be  assigned 

or  underlet  unto  any  person  or  persons  whomsoever :  Provided 

Power  of     ALWAYS,  and  it  is  hereby  declared,  that  if  the  said  yearly  rent 

re-entry  in  '  »/  j  j  j 

Bhouid'be  in  '^^  ^ — """  °^  ^^^  P^*"*  therfiof,  shall  be  in  arrear  for  the  space  of 
coronants  tweuty-one  days  next  after  any  of  the  days  whereon  the  same 
brokin.'"'  ought  to  be  paid  as  aforesaid,  whether  the  same  shall  or  shall 
not  have  been  legally  demanded,  or  if  there  shall  be  any  breach 
of  any  of  the  covenants  hereinbefore  contained  and  on  the  part 
of  the  lessee  to  be  observed  and  performed,  then  and  in  any  of 
the  said  cases  it  shall  be  lawful  for  the  lessor  at  any  time  there- 
after, into  and  upon  the  said  demised  premises,  or  any  part 
thereof,  in  the  name  of  the  whole  to  re-enter,  and  the  same  to 
have  again,  re-possess  and  enjoy  as  in  his  first  or  former  estate; 
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Provided  also  that  no  re-entry  shall  be  made  under  the  power   buujuso 
last  hereinbefore  contained  for  or  m  respect  of  any  breach  of     ™^'=" 

_■*■*'  POWER. 

the  covenant  to  keep  the  said  messuage  and  premises  in  repair 

unless  and  until  the  lessor  shall  have  given  to  the  lessee  or  left  re-entry 

.  ,  not  to  bo 

at  or  upon    the   said  demised   premises   a  notice   in   writing  exercieoi 
specifying  the  repairs  which  ought  to  be  done  and  the  lessee  ■■epa*"' untn 
shall  have  neglected  to  do  such  repairs  for  the  space  of  six 
calendar  months  after  the  giving  or  leaving  of  such  notice : 
And  the  lessor  doth  hereby  covenant  with  the  lessee  that  the 
lessee    paying  the  rent  hereby  reserved    and  observing  and 
performing  the  lessee's  covenants  herein  contained  shall,  during 
the  said  term,  peaceably  and  quietly  possess  and  enjoy  the  said 
demised  premises  without  any  interruption  by  the  lessor,  or  any 
person    rightfully    claiming  under  him :     And  it  is  hereby  Moaning  of 
DECLARED  that,  except  where  the  context  may  require  a  different  and  lossoo. 
construction,  the  expression  "the  lessor,"  hereinbefore  used,  shall 
be  deemed  to  include  every  person  for  the  time  being  entitled  to 
the  premises  hereby  demised  in  reversion  expectant  on  the  term 
hereby  gran  ted,  and  the  expression  "the  lessee"  shall  be  deemed  to 
include  the  executors,  administrators,  and  assigns  of  the  said  CD. 
In  Witness,  &c. 


No.  VI. 
BUILDING  LEASE  to  a  Person  luho  Covenants  to   bi-i-dino 

LEASE. 

complete  Ten  Houses  with  promsions  for  Appor- 

•fiONiNG  Rent  between  the  sevkral  Houses.  The 
land  demised  is  part  of  a  considerable  Estate 
let  on  similar  leases  to  other  Persons. 

THIS  INDENTUEE,  made  the  day  of  Between  Parties. 

A.  B.,  of,  &c.,  and  C.  D.,  of,  &c.  (hereinafter  called  "  the  lessors  ") 
{lessors),  of  the  one  part,  and  E.  F.,  of,  &c.  (hereinafter  called 
"  the  lessee  ")  (lessee),  of  the  other  part,  WITNESSETH,  that  in  Lessor., 

Ill*  111       demise 

consideration  of  the  expenses  incurred  and  to  be  incurred  by  the  parcels 
lessee  in  and  about  the  erection  and  completion  of  the  messuages 
or  dwelling-houses  hereinafter  mentioned,  and  of  the  rent  herein- 
after reserved,  and  the  lessee's  covenants  hereinafter  contained^ 
the  lessors  do  hereby  demise  unto  the  lessee.  All  that  piece  or 

parcel  of  land  situate  in  Street   in  aforesaid,  the 

dimensions  and  boundaries  whereof  are  shown  and  delineated 
on  the  plan  drawn  in  the  margin  of  these  presents  and  therein 
coloured  pink,  Together  with  the  ten  several  messuages  or 

K   2 
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uiHLDiso    dwelling-houses  now  in  course  of  erection  thereon,  And  together 

also  with  the  use  of  in  common  of  all  roads  and  sewers  made  or 

hereafter  to  be  made  for  the  accommodation  of  the  owners  and 

occupiers  of  the  estate  of  the  lessors  (except  and  reserved  out  of 

this  demise  all  mines  and  minerals  whatsoever,  with  liberty  for 

the  lessors  to  dig,  search  for,  win,  convert,  and  carry  away  the 

same  on  making  reasonable  compensation  to  the  lessee  for  the 

damage  which  shall  be  sustained  by  him  or  them  thereby) :  To 

to  lessee  for  HOLD  the  premises  unto  the  lessee  for  the  term  of  99  years,  to 

years,         tie  Computed  from  the  29th  day  of  September,  18 — ,  Yielding 

ren^"'  *°    ^'^^  PAYING  therefor  yearly  during  the  said  term  the  rent  of 

£ ,  by  equal  half-yearly  payments,  on  the  25th  day  of  March 

and  the  29th  day  of  September  in  every  year,  the  first  payment 
Covenants    to  bo  made  on  the day  of next :  And  the  lessee  doth 

by  lessee  to  •' 

taxcs^"'™''  hereby  covenant  with  the  lessors,  in  manner  following,  that  is  to 
say,  That  the  lessee  will  pay  the  yearly  rent  hereby  reserved  on 
the  days  and  in  the  manner  hereinbefore  appointed  for  payment 
thereof,  and  all  taxes,  rates  and  charges,  and  impositions  whatso- 
ever, whether  i^arliamentary,  parochial,  or  otherwise  (except  the 
landlord's  property-tax),  payable  for  the  time  being  in  respect  of 
the  said  premises  hereby  demised,  or  any  part  thereof,  or  the 

to  fence  off  landlord  or  tenant  of  the  same  in  respect  thereof:  And  also  will 

premises,  ■*■ 

forthwith  well  and  sufficiently  fence  ofif  the  said  premises  hereby 
housSf^"'"  demised  from  the  adjoining  property:  And  also  will  within  the 

space  of from  the  date  of  these  presents,  at  his  (the  lessee's) 

own  expense,  erect,  complete,  and  finish  in  and  upon  the  said 
premises,  in  a  workmanlike  and  siibstantial  manner,  under  the 
inspection  and  to  the  satisfaction  of  the  surveyor  for  the  time 
being  of  the  lessors,  the  said  messuages  or  dwelling-houses,  with 
proper  and  suitable  out-buildings,  walls,  yards,  drains,  and  other 
conveniences,  and  with  a  paved  footway  in  front  of  the  same 
according  to  the  s{iecification  and  plan  deposited  with  the  lessors, 
and  signed  by  the  lessee,  and  that  in  erecting  and  building  the 
said  messuages  or  dwelling-houses,  the  description,  substance, 
and  scantlings  of  materials  to  be  used  shall  be  subject  to  the 
^yotiw"'  inspection  and  approbation  of  such  surveyor  as  aforesaid":  And 
^ttouf  -^-i^so  that  he  the  lessee  will  not,  without  the  previous  license  in 
uoense,  writing  of  the  lessors  or  their  surveyor,  erect,  or  set  up,  or  suffer 
to  be  erected  or  set  up  on  any  part  of  the  said  premises  hereby 
demised,  any  messuage  or  building  other  than  and  except  the 
messuages  or  dwelling-houses  hereby  covenanted  to  be  erected 
and  except  out-buildings  to  be  occupied  and  used  therewith,  not 
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exceeding  15  feet  in  height  to  the  ridge  of  the  roof,  and  200   ^f^^^^" 
superficial  feet  in  area,  and  will  not  without  such  license  as  ■ 


aforesaid,  make  any  alteration  in  the  plan  or  elevation  of  the  "^  "'to'  pif^" 

•  1  'i  ^^  elevation 

said  messuages,  or  dwelling-houses,  or  in  any  party  wall,  or  in  the 
principal  or  bearing  walls  or  timbers,  or  make  or  suffer  to  be 
made  on  the  said  premises,  any  bricks,  tiles,  or  other  wares,  or 
carry   on   or  permit  to   be  carried  on,  any  noisy,  noxious,  or  "''."'"■n'on 
offensive  trade  or  manufacture,  or  permit  the  said  premises  to  noxious,  or 

■*■  A  offensive 

be  used  for  any  illegal  or  immoral  purpose,  or  for  a  public  house,  '"'*''• 
inn,  tavern,  or  beer-shop,  or  otherwise  for  the  sale  of  wine,  malt 
liquors,  or  spirituous  liquors,  or  do  or  suffer  to  be  done  thereon 
any  act  or  thing  whatsoever  which  may  be  an  annoyance  or 
disturbance  to  the  lessors  or  their  tenants  in  the  neighbourhood  : 
And  also  that  the  lessee  will  from  time  to  time  and  at  all  times  To  repair, 
during  the  said  term,  well  and  substantially  repair,  maintain 
cleanse,  and  pave,  and  in  good  and  substantial  repair  and  condi- 
tion keep  the  messuages  or  dwelling-houses  and  other  buildings 
so  to  be  erected  as  aforesaid,  and  appurtenances  belonging 
thereto,  and  the  said  footway  in  front,  and  the  same  so  repaired 
maintained,  cleansed,  paved,  and  kept  will  quietly  suixender  and  ™dsur; 

'  '  A  '  A  1  ./  render  ni 

yield  up  unto  the  lessors  on  the  determination  of  the  said  term :  f^  j'^JXd''^ 
And  will  pay  a  reasonable  proportion  (to  be  ascertained  by  such  °'  *'=""■ 
surveyor  as  aforesaid)  of  the  expense  of  supporting  and  repairing  reasonable 
all  roads,  ways,  sewers,  drains,  party  walls,  watercourses,  and  of  expense 
easements,  used  or  to  be  used,  or  capable  of  being  used,  in  common 
common  by  the  occupiers  of  the  said  premises  hereby  demised, 
with  the  occupiers  of  the  adjoining  property,  except  the  expense 
of  making  the  main  streets  and  main  sewers  which  are  intended 
to  be  made  by  and  at  the  expense  of  the  lessors,  but  including 
the  expense  of  maintaining,  cleansing,  and  keeping  in  repair  the 
same  when  made,  unless  and  until  such  expense  shall  be  defrayed 
by  or  out  of  rates  to  be  levied  for  that  purpose,  which  rates  the 
said  lessee  will  be  liable  to  pay  under  the  covenant  in  that  behalf 
hereinbefore  contained :  And  ALSO  will  paint  twice,  in  oil,  in  a  *"  paint 

■^  inside  every 

proper  and  sufficient  manner,  once  in  every  ten  years  of  the  ^nd  o^we 
said   term,  the   inside   of  the   said   messuages   and   buildings  j™JJ  ""'^ 
usually  painted,  or  which  ought  to  be  painted  :  And  also  once 
in  every  five  years  of  the  said  term,  the  outside  of  the  same, 
usually  painted  or  which  ought  to  be  painted  :  And  fukthkk,  miat  work- 
that  it  shall  be  lawful  for  the  workmen  of  the  lessors,  or  of  their  J^|™™f 
tenants  or  occupiers  of  houses  adjoining  or  near  to  the  said  f^"*"-  *" 
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^LEME™    premises  hereby  demised,  at  all  reasonable  times  of  the  day,  to 
enter  into  and  upon  the  said  demised  premises  and  the  n^es- 

cleanse  ,,..  '  -  p  •  t    r        i 

drains,  &c   suages  and  buildings  so  to  be  erected  as  aforesaid,  for  the  purpose 

of  cleansing  drains  and  for  repairing  any  of  the  adjoining  houses 

That  lessors  as  often  as  occasion  shall  require;  And  that  the  lessors  and 

may  have  t- 

wTt^r''"'  their  tenants  shall  have  free  liberty  of  Vvatercourse  in,  through 
course.  ajj(j  under  the  said  demised  premises,  to  carry  off  the  water  and 
To  insure,  sewage  from  the  adjoining  or  contiguous  property:  And  that  the 
lessee  will  at  all  times  during  the  said  term,  insure  and  keep 
insiired  from  loss  or  damage  by  fire,  the  messuages  and  buildings 
to  be  so  erected  as  aforesaid,  to  the  amount  of  four-fifths  at  least 
of  the  value  thereof,  such  value  to  be  ascertained  by  mch  sur- 
veyor as  aforesaid,  whose  certificate  of  value  shall  be  conclusive, 
in  the  names  of  the  lessors  and  of  the  lessee  for  the  time  being 
(or  in  such  other  manner  as  the  lessors  shall,  on  the  request  of 
the  lessee,  approve)  in  the  — —  insurance  oflSce,  or  in  some  other 
insurance  office  to  be  previously  approved  in  writing  by  such 
surveyor  as  aforesaid,  and  will  from  time  to  time  upon  the 
request  of  the  lessors  or  such  surveyor  as  aforesaid,  produce 
and  show  to  them  or  him  the  policy  of  such  insurance 
and  also  the  receipt  for  the  premium  of  such  insurance  for 
the  next  ensuing  year:  And  also  that  he  the  lespee  will,  as 
often  as  the  said  messuages  and  buildings  so  to  be  erected  as 
aforesaid,  or  any  of  them,  shall  be  destroyed  or  damaged  by 
fire  or  other  accident,  immediately  lay  out  and  apply  the  money 
to  be  received  by  virtue  of  any  such  insurance  as  aforesaid,  and 
also  all  such  other  sums  of  money  (if  any)  as  shall  be  necessary 
for  that  purpose,  in  well  and  substantially  rebuilding,  repairing, 
and  reinstating  the  same  under  the  inspection  and  to  the  satis- 
notic™to  faction  of  such  surveyor  as  aforesaid :  And  also  that  the  lessee 
issl^r*''^^  will,  upon  evei-y  assignment  of  the  said  premises  hereby  de- 
"'™*^-  mised,  or  any  part  thereof,  or  within  twenty-one  days  there- 
after, deliver  a  notice  of  such  assignment  to  the  lessors  or  their 
solicitor,  setting  forth  the  names  and  description  of  the  parties 
to  every  such  assignment,  and  the  particulars  and  effect  thereof: 

may  enk?to  ^^^  ^^^"  ^^^*  ^*  ^^^^^  ^®  l^^fi^l  fo^  t^©  Icssors  or  their  surveyor 
state  of  or  agent  for  the  time  being,  with  or  without  woi-kmen  or  others, 
from  time  to  time,  and  at  all  reasonable  times  of  the  day  during 
the  said  term,  to  enter  into  and  upon  the  said  demised  premises 
and  the  messuages  and  buildings  to  be  erected  thereon  as  aforesaid, 
or  any  part  thereof,  a,nd  inspect  and  view  the  condition  thereo^ 


view 
repair 
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and  during  the  last  seven  years  of  the  said  term  to  take  an    ninu.iN-.i 

inventory  of  the  fixtures  and  other  things  then  in  or  about  the 

same,  and  if  any  defect  or  want  of  reparation  shall  be  on  any 
such  inspection  found  and  discovered,  to  give  to  the  lessee  or 
leave  for  him  at  or  upon  the  said  premises  or  some  part  thereof, 
notice  in  writing  to  make  good  and  restore  the  same,  and  that  the 
lessee  will,  within  six  calendar  months  next  after  such  notice,  well 
and  sufficiently  make  good  and  restore  the  same  accordingly : 
Provided  always,  that  if  the  said  yearly  rent  hereby  reserved,  Power  of 

■'■'.''  re-entry  on 

or  any  part  thereof,  shall  at  any  time  be  unpaid  by  the  space  of  non-pay- 
twenty-one  days  after  the  same  shall  have  become  due,  whether  or  breach  of 

■  ''  eovenants. 

the  same  shall  have  been  lawfully  demanded  or  not,  or  in  case 
of  the  breach,  by  the  lessee  of  any  of  the  covenants  herein  on  his 
part  contained,  then  and  in  any  such  case  it  shall  be  lawful  for 
the  lessors,  notwithstanding  the  waiver  of  any  previous  cause  or 
right  of  re-entry,  to  enter  into  and  upon  the  said  demised 
premises  and  the  messuages  and  buildings  so  to  be  erected  as 
aforesaid,  or  any  of  them  or  any  part  thereof,  in  the  name  of 
the  whole,  and  to  re-possess,  retain,  and  enjoy  the  same  as  of 
their    former   estate :  Provided   always,    that    no    re-entry  no  re-entry 

.  "^   to  be  made 

shall  be  made  under  the  foregoing  power  for  any  breach  of  the  forbroach  of 
covenants  to  keep  the  premises  in  repair  or  to  paint  the  outside  ^^tji™^^^ 
or  inside  of  the  premises  unless  and  until  the  lessor  shall  have  "°*''^'=- 
given  to  the  lessee  or  left  for  him  upon  the  demised  premises  a 
notice  in  writing  requiring  him  to  do  the  repairs  or  painting 
which  ought  to  have  been  done  under  such  covenants,  and  the 
lessee  shall   have   failed  to  comply  with   such  notice  for  the 
space  of  six    calendar    months    after    the    giving  or  leaving 
of    such    notice:     Provided    always,    and     it    is    hereby  Proviso  for 
agreed  and  declared,  that  if  the  lessee  (including  any  person  or  moutofront 
nersons  in  favour  of  whom  an   apportionment    of   rent  shall  several 

^  ^  ^  bouses  on 

then  already  have  been  made  under  this  present  proviso,  assignment. 
his  or  their  executors,  administrators,  or  assigns)  shall  at  any 
time  or  times  during  the  said  term  hereby  granted,  assign  any 
one  or  more  of  the  messuages  or  tenements  so  to  be  erected  as 
aforesaid  (not  being  the  whole  of  the  premises  then  vested  in 
him  or  them),  then  and  m  every  such  case  such  surveyor  as 
aforesaid  shall,  if  and  when  requested  so  to  do  by  any  party 
entitled  under  such  assignment,  determine  what  portion  of  the 
rent  hereby  reserved  shall  thenceforth  be  payable  in  respect  of 
the  premises  comprised  in  such  assignment,  and  what  portion 
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°^fs™    thereof  shall  thenceforth  be  payable  in  respect  of  the  premises 

vested  in  the  person  or  persons  making  the  same  assignment, 

and  a  memoradum  of  such  apportionment,  signed  by  the 
lessors  or  the  said  surveyor,  shall  be  endorsed  on  these  presents, 
and  the  counterpart  thereof  or  other  document  under  which 
the  apportioned  rent  shall  be  payable,  and  from  and  after  the 
endorsement  of  such  memorandum  the  person  or  persons  to 
whom  such  assignment  shall  be  made,  his  or  their  executors, 
administrators,  and  assigns,  shall  hold  the  premises  comprised 
therein,  subject  only  to  the  payment  of  the  apportioned  rent  so 
to  be  made  payable  in  respect  thereof  as  aforesaid,  and  to  the 
observance  and  performance  of  the  covenants  and  conditions 
herein  contained  on  the  part  of  the  lessee  to  be  observed  and 
performed  so  far  as  the  same  shall  be  applicable  to  the  last- 
mentioned  premises  in  the  same  manner  as  if  a  separate  lease 
of  the  same  premises  had  been  granted  to  him,  her,  or  them,  at 
and  under  such  last-mentioned  apportioned  rent,  covenants,  and 
conditions,  so  far  as  the  same  shall  be  applicable  as  aforesaid 
respectively,  and  the  person  or  persons  making  such  assignment 
as  aforesaid,  his  or  their  executors,  administrators,  and  assigns 
shall  hold  the  premises  remaining  vested  in  him,  her,  or  them 
subject  only  to  the  payment  of  the  apportioned  rent  so  to  be 
made  payable  in  respect  thereof  as  aforesaid,  and  to  the 
observance  and  performance  of  the  covenants  and  conditions 
hereitf  contained  on  the  part  of  the  lessee  so  far  as  the  same 
shall  be  applicable  to  the  last-mentioned  premises,  in  the  same 
manner  as  if  a  separate  lease  of  the  same  premises"  had  beeri 
granted  to  him,  her,  or  them,  at  and  under  such  last-mentioned 
apportioned  rent,  and  subject  to  such  covenants  and  conditions 
so  far  as  the  same  shall  be  applicable  as  aforesaid  respectively, 
and  so  toties  quoties  upon  every  subsequent  division  by  assign- 
ment of  part  of  the  premises  held  under  an  apportioned  rent : 
PfiOViDED  ALSO,  and  it  is  hereby  agreed  and  declared,  that  no 
apportioned  rent  shall  in  any  case  be  less  than  the  sum  of 
thirty  shillings  or  exceed  one-fifth  part  of  the  rack  rent  value 
of  the  land  in  respect  whereof  the  same  shall  be  apportioned, 
and  the  buildings  erected  or  to  be  erected  thereon,  when 
finished  and  fit  for  habitation,  and  that  until  all  the  said 
messuages  and  tenements  hereinbefore  covenanted  to  be  erected 
shall  be  completed  and  rendered  fit  for  habitation,  the  lessee 
shall  only  be  entitled  to  apportionment  in  respect  of  such  of 
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the  said  messuages  or  tenements  as  shall  be  so  completed  and    =""^i>™o 

°  r  LEASE. 

rendered     fit    for    habitation    {covenant  by  lessor   for    quiet 

,  ^t\         t  Operation  of 

enjoyment,  supra,  p.  51) :   And  it  is  hereby  lastly  agreed  words 
AND  DECLARED,  that  the  heirs  and  assigns  of  the  lessors,  and  and 
the  executors,  administrators,  and  assigns  of  the  leesee  shall  be 
bound  by  and  entitled  to  the  benefit  of  these  presents  and  the 
covenants  and  conditions  herein  contained  in  like  manner  as  if 
they  had  been  respectively  named  herein  next  after  the  words 
"  lessors  "  and  "  lessee  "  respectively  throughout,  as  far  as  the 
same  will  admit,  and  unless  the  context  or  the  nature  of  the 
case  may  require  a  different  construction. 
In  Witness,  &c. 


No.  VII. 

LEASE  of  a  Manufactory  and  Premises  for  Carry- 
ing on  the  Business   of  making    and    selling 


LEASE  OP 

PREMISES 

FOR   MAKING 

A14D  SELLING 


Cements.  cements. 


THIS  INDENTURE,  made,  fee,  Between  A.  B.,  of,  &c,  (herein-  Parties. 
after  called  "  the  lessor  "),  of  the  one  part,  and  C.  D.,  of,  &c.  (here- 
inafter called  "the  lessee"),  of  the  other  part,  WITNESSETH 
that  in  consideration  of  the  rent  and  royalties  hereinafter 
reserved,  and  of  the  covenants  hereinafter  contained,  and  on  the 
part  of  the  lessee  to  be  observed  and  performed,  the  lessor  doth 
hereby  grant  and  demise  unto  the  lessee :  First,  all  that  tene-  f  essor 

J    ci  ^  ^  demises  to 

ment  chiefly  used  as  an  engine  house,  situate  in  and  fronting  i^™""- 

Street,  in  the  city  of ,  which  said  premises  are  more  Parcels. 

particularly  delineated  in  the  map  or  plan  drawn  in  the  margin 
of  the  first  skin  of  these  presents,  and  therein  coloured  blue : 
And  the  use  and  enjoyment  of  all  the  machinery,  fixtures, 
implements,  utensils,  and  things  which  now  are  in  or  upon  the 
said  premises:  And  secondly,  all  and  singular  the  manu- 
factories, buildings,  boiler  houses,kilns,  erections,ofiices,buildings, 

and  premises,  situate  between Street  and Quay,  in  the 

said  city  of ,  which  said  premises  secondly  hereinbefore 

described  are  more  particularly  delineated  in  the  said  map  or 
plan,  and  therein  coloured  red :  And  the  use  and  enjoyment  of  use°.f^^^, 
all  the   machinery,  fixtures,  implements,  utensils,  and  things*"- 
which  now  are  in  or  upon  the  said  premises  secondly  herein- 
before described  (excepting  nevertheless  and  reserved  unto  the 
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wmsEs  ps^so^s  i^  favour  of  or  to  whom  the  same  have  previously  to  the, 
^DMLUNo  *^^*^  °^  these  presents  been  accepted  and  reserved,  all  the  rooms 
''™'^''''°-  which  form  the  upper  story  of  the  several  buildings  hereby 
demised,  and  the  absolute  use  and  enjoyment  thereof,  whether 
for  the  purpose  of  business  or  otherwise  howsoever,  and  unto  the 
same  persons  and  their  servants,  workmen,  or  any  other  persons 
on  their  behalf,  and  (as  to  the  piece  of  land  coloured  brown  in 
the  said  map,  either  on  foot,  or  by  means  of  carts  or  other 
vehicles,  horses  or  other  animals),  full  and  free  right  and  liberty 
of  ingress,  egress,  regress,  passage,  and  way  at  all  times  over  the 
said  piece  of  land  coloured  brown  on  the  said  plan  from  the  point 

at  which. the  said  piece  of  land  adjoins  the Quay,  and  by  all 

the  other  internal  and  external  passages  and  ways  by  which  the 

said  rooms  respectively  are  or  can  be  now  approached  from  the 

To  hoia  to    said  street  from  the  point  aforesaid) :  To  have  and  to  hold  all 

fifteen        the  Said  premises  hereby  demised,  or  expressed  so  to  be,  unto 

the  lessee  for  the  term  of  fifteen  years  from  the  25th  day  of 

atyeariy      March  next :  Yielding  and  paying  in  respect  of  the  premises 

hereby  demised  every  year  during  the  said  term  of  fifteen  years 

tJro^'Stiea  *^®  '^^^^^  J^arly  rent  of  J'200  :  And  yielding  and  paying  every 

madeS*^  year  during  the  said  term  of  fifteen  years  .a  royalty  of per 

sold.  bushel  in  respect  of  all  cements  which  shall  be  made  or  manu- 

factured and  sold  by  the  lessee,  or  any  person  on  his  behalf, 
either  on  the  premises  hereby  demised,  or  any  part  thereof,  or 
on  any  other  premises,  or  in  any  other  place  or  places  whatso- 
ever, such  rent  and  royalties   to   be  paid  by  equal  quarterly 

payments  on  the day  of ,  the day  of ,  the 

— —  day  of ,  and  the day  of ,  clear  of  all  deduc- 
tions (except  the  property  or  income  tax),  the  first  quarterly 
payment  of  the  said  rent  and  royalties  respectively  to  be  made  on 

the day  of next :  And  the  lessee  doth  hereby  covenant 

covenantby  with  the  Icssor :  That  the  lessee  shall  pay  to  the  lessor  the  said 

lessee  to  pay  .  , .      i  ,  i         i  ^ 

rentand      rent  and  royalties  respectively  on  the  days  whereon  the  same 

royalties,  .  •ir>  i  11 

respectively  are  herembeiore  made  payable,  and  shall  also  pny 
and  to  pay  and  discharge  all  present  and  futures  taxes,  charges,  rates,  and 
taxes,'  assessments  payable  in  respect  of  the  said  premises  hereby 
demised,  by  authority  of  parliament  or  otherwise  (except  the 
property  or  income  tax) :  And  also  shall,  at  all  times  during 
the  said  term  of  fifteen  years,  carry  on  within  the  said  city  of 

the  business  of  making  or  manufacturing  cements,    and 

selling  the  same   there   and   elsewhere   to   the   best  possible 
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advantage  :  And  also  shall,  at  all  times  during  the  said  term, 
keep  proper  books  of  account    on   the  said  premises  hereby  ^Ds'^Lrao 
demised,  or  on  some  part  thereof,  and  shall  from  time  to  time    '^™'"'^- 
make  such  entries  therein  as  shall  clearly  show  the  quantity  of  to  carry  on 

•^  rL  J         business  of 

cement  which  shall  from  time  to  time  be  manufactured  and  sold  making  and 

selling 

by  the  lessee,  or  any  person  on  his  behalf,  and  also  the  amount,  ^^"^^j^^ 
of  royalties  which  shall  from  time  to  time  become  payable  in  '*™'' 
respect  thereof,  and  also  all  other  matters  which  ought  to  be  books  ot 
entered  in  such  books  in  relation  to  the  said  business  ;  And  also  ^^  ^„^l^ 
shall,  on  the  first  day  of  every  month  during  the  said  term,  at  ="^™"°'^- 
his  own  expense,  supply  the  lessor  with  a  proper  and  faithful 
account  in  writing  of  all  the  cements  which  shall  have  been 
manufactured  and  sold  as  aforesaid  during  the  then  preceding 
month,  together  with  all  vouchers  and  such  other  evidence  as 
may  be  required  in  order  clearly  to  show  the  accuracy  of  such 
account,  and  shall,  if  and  when  required  so  to  do  by  the  lessor 
further  verify  every  such  account  by  the  statutory  declaration  of 
the  lessee :  And  also,  that  in  case  the  said  rent  and  royalties 
hereby  reserved,  or  any  of  them,  or  any  part  thereof  respectively 
shall,  at  any  time  or  times  during  the  said  term  fail  to  be  paid 
at  the  times  and  in  the  manner  hereinbefore  provided  for  this 
purpose,  then  (in  addition  to  the  powers  of  distress  and  entry  ^^^^^f 
wliich  he  or  they  may  possess  independently  of  any  special  clause 
to  this  effect)  it  shall  be  lawful  for  the  lessor,  into  or  upon  the 
said  premises  hereby  demised,  or  any  part  thereof,  or  any  other 
premises  wherein  or  whereupon  the  said  business  may,  for  the 
time  being,  be  carried  on,  to  enter  and  distrain  for  the  same  rent 
and  royalties  so  in  arrear,  and  the  distress  or  distresses  there 
.  found  to  impound  and  detain,  sell  and  dispose  of  in  such  manner 
as  landlords  are  by  law  authorised  to  do  in  respect  of  arrears  of 
rent  reserved  upon  common  demise,  to  the  intent  that  the  lessor 
may  by  such  distress  or  distresses  be  from  time  to  time  satisfied 
all  such  rent  and  royalties  as  may  be  so  unpaid  as  aforesaid,  and 
all  costs  and  expenses  occasioned  by  non-payment  or  default  in 
navnient  thereof:  And  also  that  the  lessee  shall  insure,  and  at  covenant  by 

*■  Igssgg  to 

all  times  during  the  said  term  keep  insured,  all  the  cements  and  ™™re, 
other  stock  in  trade  which  shall  for  the  time  being  be  upon  the 
said  premises  hereby  demised,  or  any  other  such  premises  as 
aforesaid  or  which  otherwise  may  be  engaged  or  employed  in  the 
said  business,  in  some  insurance  office  or  offices  in  London  or 
"Westminster :  And  also  in  the  event  of  any  such  cement  or 
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stock  in  trade  being  destroyed  by  fire,  shall  lay  out  the  moneys 

sE^m  ■^hich  shall  arise  by  reason  of  the  insurance  thereof  in  replacing 

all  such  cements  and  stock  in  trade  as  may  be  so  destroyed : 
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FOR 
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tion  of 
premises. 


to  koop  in    And  also  shall,  at  all  times  during  the  said  term,  keep  in  good 
and  substantial  repair  and  condition,  all  and  singular  the  build- 
ings and  machinery,  utensils,  implements,  and  things  hereby 
demised,  and  all  other  the  erections  and  buildings  which  shall 
deiw^eiup    ^*  ^^y  ^''^^  during  this  demise  be  erected  or  set  up  upon  the 
|ood'?epaS  ^^^^  premises,  and  the  same  in  such  good  and  substantial  repair 
Mon'of  tmn.  shall,  at  the  expiration  or  sooner  determination  of  the  said  term 
peaceably  and  quietly  surrender  and    yield  up    to   the   lessor 
(reasonable  wear  and  tear  thereof  in  the  meantime  only  excepted): 
u^mto      -^^^  ^^^°  ^^^^^  permit  the  lessor  with  or  without  workmen  and 
wew  condi-  Others,  at  any  time  or  times  during  the  said  term,  into  and  upon 
the  said  premises,  or  any  part  or  parts  thereof,  to  enter  and  view 
and  examine  the  state  and  condition  thereof,  and  all  such  decays, 
defects,  and  wants  of  reparation  as  shall  be  found  upon  such 
view,  to   give  or  leave  a  notice  in   writing  at  or  in  the  said 
demised  .premises,  or  any  part  thereof,  to  repair  and  amend  the 
same  within  the  space  of  one  calendar  month  next  following, 
within  which  space  of  one  calendar  month  next  after  every  such 
notice  the  lessee  shall  repair  and  amend  the  same  decays,  defects, 
and  wants  of  reparation  accordingly :  Provided  always,  and  it 
mmfSfrent  ^^  hereby  declared,  that  if  the  said  rent  and  royalties  hereby 
or  in'^'wch  resefved,  or  any  of  them,  or  any  part  thereof  respectively  shall 
nantlf&o.    ^6  in  arrear  for  the  space  of  fourteen  days  next  after  any  of  the 
said  days    on  which  the  same  ought  to  be  paid  as  aforesaid, 
whether  the  same  shall  or  shall  not  have  been  legally  demanded, 
or  if  the  lessee  shall  commit  any  breach  of  any  of  the  covenants 
hereinbefore  contained,  and  on  the  lessee's  part  to  be  observed 
and  performed,  or  if  the  lessee  shall  become  bankrupt,  or  shall 
compound  or  arrange  with  his  creditors,  or  suffer  his  effects  to 
be  taken  in  execution,  or  himself  to  be  outlawed,  then  and  in  any 
of  the  said  cases  it  shall  be  lawful  for  the  lessor,  into  and  upon 
the  said  demised  premises,  or  any  part  thereof,  in  the  name  of  the 
whole,  to  re-enter,  and  the  same  to  have  again,  retain,  repossess, 
Oovenantty  and  enjoy,  as  in  his  former  estate  :  And  the  lessor  doth  hereby 
quiet  enjoy-  coveuaut  With  the  Icssec  that,  &c.  (covenant  for  quiet  enpy- 
powerto     ment,  supra,  p.  51):   Provided   always,  and   it  is  hereby 
dotermineat  declared,  that  if  the  lessee  shall  be  desirous  of  determining  this 

expiration  i  ■        •  /. 

of  any  year  present  lease  at  the  expiration  of  any  year  of  the  said  term 

notice. 


Power  of 

re-entry  on 
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hereby  granted,  and  sliall  deliver  to  the  lessor,  or  leave  at  his 
visual  or  last  known  place  of-  abode  in  England  or  Wales  six 
calendar  months'  notice  in  writing  to  that  effect,  then  and  in 
sucli  case  this  present  lease  shall  cease  and  detennine  accordingly, 
without  prejudice  nevertheless  to  the  remedies  of  the  lessor  for 
or  in  respect  of  any  rent  or  royalties  then  in  an-ear,  or  for  or  in 
respect  of  any  previous  breach  of  any  of  the  covenants  herein- 
before contained  on  the  part  of  the  lessee.  {Declaration  as  to 
operation  of  words  lessor  and  lessee,  supra,  p.  57.) 
In  Witness,  &c. 
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No.  VIII. 
LEASE  of  a  Farm  from  Year  to  Year,  excluding  the 
operation  of  the  Agricultural  Holdings  Act, 
1875. — {A  Lady-day  talcing)  (e). 

MEMORANDUM  OF  AGREEMENT,  made  the 

day  of ,  Between  A.  B.,  of,  &c.  (hereinafter  called 

"  the  landlord"),  of  the  one  part,  and  C.  D.,  of,  &c. 
(hereinafter  called  "  the  tenant"),  of  the  other  part. 
The  Landlord  agrees  to  let,  and  the  Tenant  agrees  to  take, 

the  farm  and  lands  situate  in  the  parish  of ,  in  the  county 

of ,  described  in  the  first  part  of  the  schedule  hereto,  upon 

and  subject  to  the  terms  and  conditions  set  forth  in  the  other 
parts  of  the  said  schedule. 

The  Schedule  above  referred  to. 
Part  I. — The  Farm  and  Lands  the  subject  of  this  demisk. 

All  that  farm  and  lands  situate  in  the  parish  of ,  in  the 

county  of ,  known  as  " Farm,"  and  consisting  of  the 

following  particulars :  namely — 


OF  A  FA  RM 

FROM  YEAR 

TO  YEAR. 


Agreement 
by  landlord 
and  tenant 
to  lot  and 
take. 


Schedule. 

I'li-at  part. 

Description 
of  farm. 


No.  on 
Parish  Map. 

Description. 

State. 

Quantity. 

(e)  It  ■will  be  borne  in  mind  that  the  terms  of  a  tenancy  from  year  to 
vear,  as  well  as  of  a  lease  for  years,  vary  according  to  the  custom" of  the 
country  in  which  the  property  lies. 
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OF  A  FARM  Part  II. — Exceptions  and  Reservations. 

FROM  YKIR 
TO  YEAR 

'—      1.  All  timber,  and    timber-like   trees,  tellars,  pollards,  and 

— Exoo^'i'^'  saplings,  chalk,  gravel,  sand,  and    stone    standing,    lying,  and 
reserirations.  being  upoD  Or  Under  the  said  lands,  with  liberty  of  ingress, 
dic^™'^'"^'    sgi'^^s,  and  regress  for  the  landlord,  and  his  agents,  servants, 
and  workmen,  at  all  reasonable  times,  to  mark,  fell,  dig,  take 
and  carry  away  the  same,  paying  reasonable  compensation  for 
all  damage  (if  any)  done  thereby. 
2.  Game,  ha.      2.  All  game,  wild  fowl,  and  fish  in  or  upon  the  said  lands, 
with  liberty  for  the  landlord  and  his  friends,  companions,  game- 
keepers, and'  servants,  at  all  reasonable  times  of  the  year,  to 
hunt,  shoot,  fish,  and  sport  over  the  said  lands. 

Part  III. — Dueation  of  Tenancy. 

A  term  of  one  year  certain,  commencing  on  the  5th  day  of 
April,  18 — ,  and  continuing  from  year  to  year  until  the  tenancy 
shall  be  determiped  by  either  party  by  a  six  months'  notice  to 
qtiit,  expiring  at  the  end  of  a  year  of  tenancy. 

-rS°"'*'  Part  IV. — The  rents  reserved  by  this  Demise. 

Lit  o?l-       ■*-•  '^■^^  yearly  rent  of  £ ,  to  be  paid  by  equal  half-yearly 

payments,  without  any  deduction  (except  for  land  tax  and  the 

landlord's  property  tax),  on  the day  of ,  and  the 

day  of ,  in  every  year,  the  first  payment  thereof  to  be  made 

on  the day  of next. 

2.  The  further  yearly  rent  of  £50  for  every  acre,  and  so  in 
proportion  for  any  less  quantity  than  an  acre,  of  meadow  or 
grass  land  (parcel  of  the  said  farm)  which  the  tenant  shall,  at 
any  time  plough  and  break  up  or  convert  into  tillage  or  garden 
ground  without  the  landlord's  consent,  the  first  payment  to  be 
made  on  such  of  the  said  half-yearly  days  as  shall  first  happen 
after  such  ploughing,  breaking  up,  or  converting  into  tillage  as 
aforesaid,  and  to  continue  payable  during  the  remainder  of  the 
tenancy. 

Part  V.— Tenant's  Covenants. 

p^d^hSu-"        ^-  "^^"^  TENANT  shall  pay  the  said  yearly  rent  of  £ ,  and 

yearly.  also  the  additional  rent  above  reserved  if  the  same  shall  become 
payable  at  the  times  hereby  appointed  for  payment  thereof,  and 
shall  also  pay  the  tithe  rent-charge,  and  all  rates,  taxes,  and 
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assessments  (except  the  land   tax  and  the  landlord's  propcrtv  "i- a  farm 

,  V  r       r  J      FROM  YEAR 

taXj.  TO  YEAK. 

2.  The  tenant  shall  keep  in  good  and  tenantable  repair,  Bepairsto 
the  interior  of  the  houses  and  other  buildings,  and  the  glass  tentut.°''^ 
in  the  windows  thereof,  and  in  such  repair  leave  the  same  at 

the  end  of  the  tenancy.  He  shall  also  at  the  proper  season 
well  and  sufficiently  lay,  cut,  repair,  and  keep  repaired,  all 
hedges,  mounds,  rails,  gates,  and  fences,  and  ^toned  and  other 
roads,  and  open,  scour,  cleanse  and  throw  all  ditches,  water- 
courses, and  drains,  and  so  leave  the  same  at  the  end  of  the 
tenancy. 

3.  The  tenant  shall  pay  an  additional  rent  at  the  rate  of  £5  Tenant  to 

pay  5  por 

per  cent,  per  annum  on  all  money  expended  by  the  landlord  in  cent,  onjm- 

,..,.  .11  f     ,  provomontfl. 

drammg  or  other  improvements  with  the  consent  of  the  tenant, 
and  shall  also  haul,  without  charge,  all  materials  for  repairs 
or  improvements   done   by  the  landlord,  provided  that   such 

materials  be  not  brought  from  a  distance  exceeding miles 

from  the  said  farm. 

4.  The  tenant  shall  preserve  all  game,  shall  allow  no  person  Tenant  to 
to  sport  without  the  landlord's  permission,  and  shall  sign  all  game™ 
notices  not  to  trespass  required  by  the  landlord  or  his  agent ; 
Pbovided  nevertheless  that  the  tenant  may  Jcill  or  keep  down 

the  rabbits  on  the  said  farm,  but  no  dog  shall  be  used  by  him 
for  that  purpose  between  the  months  of  April  and  September. 

5.  The  tenant  shall  prevent  to  the  utmost  of  his  power  any  To  prevent 

/...If.  T     •  n  new  foot- 

new  footpaths  from  bemg  made.  paths  from 

6.  The  tenant  shall  not  assign,  underlet,  or  part  with,  the  Kot'to""  " 
possession  of  any  part  of  the  prem~ises  without  the  consent  in  S^n&et 
writing  of  the  landlord  or  his  agent.  Xnsout. 

7.  The  tenant  shall  not  cause  or  permit  any  timber  or  other  Nottosuftor 
trees  to  be  lopped  or  topped,  or  any  such  tree  or  any  pollard  to  loppedwith- 
be  felled,  cut  down,  injured,  or  destroyed,  without  the  •svritten 
consent  of  the  landlord  or  his  agent,  but  shall  to  the  utmost  of 

his  power  preserve  the  same,  and  also  all  fruit-trees,  from  any 
spoil  or  damage,  either  by  cattle  or  otherwise.  The  tenant  shall 
also  at  his  own  expense  plant,  fence,  and  protect  all  fruit-trees 
supplied  by  the  landlord. 

8.  The  tenant  shall  not,  under  any  circumstances,  mow  any  Not  to 
of  the  meadow  or  pasture  lands  for  hay  more  than  once  in  the  otm" ayear 
year,  nor  later  than  usual  and    customary  in  the  neighbour- 
hood. 


mow 
more  than 
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9.  The  tenant  shall  not  at  any  time  pare  off  the  turf,  or 
destroy  or  burn  the  herbage  of  any  meadow  or  pasture  ground, 
up  meadow  °^  break  up  the  same  or  convert  it  into  tillage  or  garden  ground, 
iand^'™°    without  the  written  consent  of  the  landlord  or  his  agent. 
To  consume      10.  The  TENANT  shall  Spend  and  consume  upon  the  premises 
straw,  &c.,    the  hay,  straw,  grass,  green  crops,  or  fodder  which  shall  grow  upon 
misea.         or  be  produced  therefrom,  except  that  he  may  remove  hay  or 
straw,  provided  that  for  every  ton  of  hay  or  straw  removed  three 
tons  of  good  rotten  dung,  or  other  manure  equivalent  thereto, 
shall  be  brought  and  consumed  on  the  said  premises,  and  the 
tenant  shall  also  duly  and  regularly  lay  out  and  spread  upon  the 
land  all  the  dung,  compOst,  and  manure  from  time  to  time  made 
or  brought  upon  the  premises,  or  from  the  produce  arising  there- 
from, and  at  the  determination  of  the  tenancy  shall  leave,  for 
the  benefit  of  the  landlord  or   incoming  tenant,  without  any 
compensation,  any  such  dung,  compost,  or  manure  which  shall 
remain  unspread. 
Wo  white"       ^^-  '^^^  TENANT  shall  uot  take  two  white   straw  crops  in 
cessfon"and  succcssion,  and,  in  general,  shall  stock,  manage,  till,  cultivate, 
propiri™*°  ^^^  f^^™  tlis  premises  in  a  good,  clean,  and  husbandlike  manner, 
according  to  the  best  and  most  approved  mode  of  husbandry  in 
the  neighbourhood,  and  shall  keep  and  leave  the  same  in  good 
heart  and  condition. 
In  last  yeaj       12.  The  TENANT  shall,  in  the  last  year  of  the  tenancy,  prepare 
sQwpartof  i]j   good  condition  and  sow  in    good  season  with  wheat,  such 
sovT^rass*    proportion  (not  exceeding  one-third  part)  of  the  arable  land  as 
Slf crops    ^^^^^  then  be  in  due  course  for  the  same,  and  shall  sow  good 

grass  seeds  with  the  last  year's  Lent  crops. 
t"naS'may  13-  The  LANDLORD  Or  the  then  incoming  tenant  shall  be  at 
ent'^oJ^'''^'  liberty  on  or  at  any  time  after  the  first  day  of  January  preceding 
IlSwe°to  the  end  of  the  tenancy,  to  enter  upon  the  arable  land,  except 
^vovZ"^"^  such  parts  thereof  as  shall  be  in  course  for  wheat,  or  in  clover  or 
root  crops,  for  the  purpose  of  preparing  the  samefor  the  next 
year's  crop. 
qSiTposses-  14-  The  tenant  shall  give  up  possession  of  the  whole  of  the 
otTenan"^  premises  on  the  day  of  the  expiration  of  the  tenancy,  any  custom 

of  the  country  to  the  contrary  notwithstanding. 
hay?*™, for      ^^-  '-^HE  TENANT  shall  at  the  end  of  the  tenancy  leave  all 
teim"t"^     the  hay,  straw,  and  roots  left  unconsumed  by  him  for  the  land- 
lord or  incoming  tenant,  being  paid  for  the  same  as  hereinafter 
provided. 
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Part  VI. — The  Landlord's  Covenants.  ofafakm 

VfiOM  VEAK 

1.  The  landlord  shall  keep  in  good  and  tenantable  repair,    ™  ^'■'"'- 
the  main  walls,  main  timbers,  floors,  and  roofs  of  the  houses  and 

other  buildings,  upon  receiving  notice  from  the  tenant  that  any 
such  repairs  are  wanted  (/). 

2.  The  landlord  shall  find   the  materials    for,  and  shall  Landlord  to 

make  new 

make  and  put  up,  such  new  gates  as  may  be  required  upon  the  s»'™'  *"=• 
farm,  but  the  tenant  shall  pay  to  him  the  cost  of  making  and 
putting  up  the  same.     The  landlord  shall  also  find  sawn  timber 
in  the  rough  for  all  repairs  of  fences  and  other  external  repairs 
to  be  done  by  the  tenant. 

3.  The  landlord  shall  keep  the  farmhouse  and  farm  build-  '^"  '°""''"=- 
ings   insured  against  loss  or  damage  by  fire  in  a  sum  suflScient 

to  cover  the  value  thereof,  and  the  money  received  under  such 
insurance  shall  be  forthwith  laid  out  in  rebuilding  and  rein- 
stating the  premises  in  respect  of  which  the  same  shall  be 
received. 

Part  VII. — General  Provisions. 

1.  If  a  half-year's  rent  shall  be  in  arrear  for  forty  davs,  the  Landlord 
landlord  may  forthwith  re-enter  and  eject  the  tenant,  whether  tonunt  it 

''  •^  rent  HI 

the  arrears  shall  have  been  legally  demanded  or  not.  ''"■'■™'- 

2.  The  landlord  or  the  incoming  tenant  shall  pay  or  allow  Tenant  to 
to  the  tenant  at  the  end  of  the  tenancy,  according  to  valuation  J^^''^''^ 
for  the  following  matters  and  things : —  twn'^gs*''" 

(a)  For  the  wheat  sown  as  before  provided ;  TTOUmUon." 

(b)  For  the  grass  seeds  sown  with  the  last  year's  Lent  crops, 

and  the  cost  of  harrowing  the  same ; 

(c)  For  the  winter  feed  of  the  arable  lands  given  up  to  the 

incoming  tenant  as  before  provided  ; 

(d)  For  the  unconsumed  hay,  straw,  and  roots,  at  a  spending 

price; 

(e)  For  the  proportional  value  of  such  of  the  tillages  and 

manurings  done  within  the    last    two   years    of  the 
tenancy  as    shall    remain   unexpended,  and   for   the 
benefit  of  the  incoming  tenant ; 
and  the  tenant  shall  not  be  entitled  by  the  custom  of  the  country 
or  otherwise  to  any  payments  except  those  above  mentioned: 

3.  At  the  end  of  the  tenancy  an  account  shall  be  taken  ^Ji™'JV'^\j"Jj'J 
betAveen  landlord  and  tenant  as  follows :  1st,  a  valuation  shall  «°d  °'  '<■""• 

(/)  See  Makin  v.  Watkin.sonj  L.  R.  6  Ex.  25; 

tOLl  II.  *■ 
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To-vEAR.  before  agreed  to  be  paid  or  allowed  for  by  the  landlord  or  nis 
incoming  tenant,  and  the  amount  of  such  valuation  shall  be 
debited  to  the  landlord  ;  and  2ndly,  the  valuers  shall  determine 
whether  any  and  (if  so)  what  sum  of  money  ought  to  be  paid 
or  allowpd  by  the  tenant  to  the  landlord  for  any  breach  by  the 
tenant  of  the  terms  and  conditions  of  the  tenancy,  or  in  respect 
of  the  condition  in  which  he  has  left  the  farm,  and  the  same 
together  with  any  arrear  of  rent  or  of  rates  and  taxes  which  may 
be  owing  from  the  tenant  shall  be  debited  to  the  tenant :  And 
the  balance  which  upon  such  account  shall  appear  due  from  one 
party  to  the  other  shall  be  forthwith  paid  with  interest  thereon 
after  the  rate  of  i4  per  cent,  per-  annum,  computed  from  the 
end  of  the  tenancy. 
Mode  of  4.  Every  valuation  under  this  agreement  shall  be  made  by 

valuation.  ^       _  o  _  ^ 

two  indifferent  persons,  one  to  be  named  by  each  party  interested, 
and  in  case  of  their  disagreement,  then  by  an  umpire,  to  be 
chosen  by  the  valuers  previously, to  entering  upon  the  conside- 
ration of  the  matters  referred  to  them,  and  in  case  either  of  the 
parties  shall  neglect  to  name  a  valuer  for  the  space  of  seven  days 
next  after  a  notice  in  writing  so  to  do  shall  have  been  given  to 
him  by  the  other  party,  or  shall  name  a  valuer  who  shall  refuse 
to  act,  then  the  valuation  may  be  made  by  the  valuer  named 
by  the  other  party  alone.  The  valuers  or  their  umpire  shall 
have  power  to  decide  any  questions  which  may  arise  in  the 
course  of  their-  valuation,  and  in  particular  any  questions  as  to  _ 
what  matters  or  things  are  proper  subjects  of  valuation  or  allow- 
ance according  to  the  true  intent  and  meaning  of  this  agreement. 
Every  reference  to  valuers  under  this  agreement  shall  be  deemed 
a  reference  to  arbitration  within  the  provisions  of  the  Common 
Law  Procedure  Act,  1854,  and  shall  have  all  the  incidents  and 
consequences  of  an  arbitration  under  that  Act. 

AgrMturai      5.  No  PART  of  the  Agricultural  Holdings  (England)  Act,  1875, 

Act^not  to    sball  apply  to  this  contract  of  tenancy. 

Part  VIII.— Supplemental  Agreement. 
RDoitaiof        Whereas  the  said  farm  is  at  present  in  the  occupation  of 

agrecmeut     sr    -xt    n  '       i*  i 

^Hh out-^^^^  A.  I.  (hereinafter  called  the  outgoing  tenant),  under  an  agree- 

heiwffled  ^^^^  dated  the day  of ,  18—,  and  he  has  received 

In^sZt      ^^^^'^^  *°  l^i*)  which  will  expire  on  the day  of next, 

■certain        and  by  the  said  agreement  it  is  provided  (in  clause  No.  — ,  of 
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part  — ,  of  the   schedule   thereto)   that   the  landlord   or  his  ?romy*?" 
incoming  tenant  shall  at  the  end  of  the  said  tenancy  pay  or    '•"  ^ "-'■'■ 
aUow  to  the  outgoing  tenant,  according  to  valuation,  for  the  *'"»8?. 

-  , ,        .  a        o  !  o  >  according  to 

lollowing  matters  and  thmgs,  namely — {specif ying  them) :  And  "  ^a'""*'""- 
it  is  also  provided  (in  clause  No.  — ),  that  at  the  end  of  the 
tenancy  an  account  shall  be  taken  between  the  landlord  and 
outgoing  tenant  as  follows :  1st,  that  a  valuation  shall  be  made 
of  the  several  matters  and  things  which  are  thereinbefore  agreed 
to  be  paid  or  allowed  for  by  the  landlord  or  his  incoming  tenant, 
and  the  amount  of  such  valuation  shall  be  debited  to  the  land- 
lord ;  and  2ndly,  that  the  valuers  shall  determine  whether  any 
and  (if  so)  what  sum  of  money  ought  to  be  paid  or  allowed  by 
the  outgoing  tenant  to  the  landlord  for  any  breach  by  the  tenant 
of  the  terms  and  conditions  of  the  tenancy,  or  in  respect  of  the 
condition  in  which  he  has  left  the  farm,  and  the  same  together 
with  any  arrear  of  rent  or  of  rates  and  taxes  owing  from  the 
tenant  shall  be  debited  to  the  outgoing  tenant,  and  that  the 
balance  which  upon  such  account  shall  appear  due  from  one 
party  to  the  other  shall  be  forthwith  paid  with  interest  thereon 
after  the  rate  of  £4  per  cent,  per  annum,  computed  from  the 
end  of  the  tenancy  {g) :  Now  it  is  hereby  agreed  between  the  Agieomcnt 
landlord  and  tenant  under  this  agreement  (hereinafter  called  boming 

„  ,  1         .  .  J,^         1  t  o  T     n  tenant  shall 

tne  mcommg  tenant   ),   that   whatever  sum  of  money  shall  account 

J  1  -1  •       T  without- 

under  tlie  said  recited  agreement  become  payable  to  or  from  gomgtcnant 

,  .  °  ^     •'  on  the  terms 

the  outgomg  tenant  shall  be  paid  or  received  (as  the  case  may  "'^.S"/''"™ 
be)  by  the  incoming  tenant,   and  the  valuations  to  be  made  "ip-'ioment, 
under  the  said  agreement  shall  be  binding  on  the  incoming 
tenant :  And  it  is  also  agreed  that  if  any  sum  of  money  shall  ™'*^^Jgy 
by  the  valuation  to  be  made  as  aforesaid  be  awarded  to  be  paid  or  ^o°o^^'° 
allowed  by  the  outgoing  tenant  to  the  landlord  or  the  incoming  the^state'of 
tenant  for  any  breach  by  the  outgoing  tenant  of  the  terms  and  sM^bfiaid 
conditions  of  the  tenancy  or  for  the  state  of  the  farm,  and  which  on'thctaS. 
sum  of  money  shall  accordingly  be  brought  into  the  account,  and 
paid   or  allowed  for  as  aforesaid,  the   incoming  tenant  shall 
lay  out  an  equal  sum  on  the  farm  forthwith,  or  so  soon  as  the 
same  can  profitably  be  laid  out  thereon :  And  whatever  sum  of 
money  (if  any)  shall  be  found  owing  by  the  outgoing  tenant  for 
arrears  of  rent  or  of  rates  and  taxes  as  aforesaid,  and  which  shall 

((/)  The  recital  must  of  course  be  made  to  agree  with  the  actuiil  terms 
of  the  agreement.  It  is  above  assumed  that  the  clauses  are  the  same  as 
those  in  the  new  agreement. 

F  2 
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accordingly  be  brought  into  the  account  and  allowed  for  as 
aforesaid,  shall  be  forthwith  applied  by  the  incoming  tenant 
in  the  payment  of  such  arrears. 

As  Witness  the  hands  of  the  parties. 


The  Schedule  above  eefekeed  to. 


No.  IX. 
LEASE  of  a  Faem  from  Year  to  Yeah. — {A  Michael- 
mas taking.) 
MEMORANDUM  OF  AGREEMENT,  made  the 


day  of ,  Between  A.  B.,  of,  &c.  (hereinafter 

caJled  "  the  landlord  "),  of  the  one  part,  and  C.  D., 
of,  &c.  (hereinafter  called  "the  tenant"),  of  the 
other  part. 

b^'iaSrad  '^^^  Landlord  agrees  to  let,  and  the  Tenant  agrees  to  take, 

t?ietTnd'   *^®  ^^"^"^  ^^^  lands  situate  in  the  parish  of ,  in  the  county 

take.  of ,  described  in  the  first  part  of  the  schedule  hereto,  upon 

and  subject  to  the  terms  and  conditions  set  forth  in  the  other 

parts  of  the  schedule. 

The  Schedule  above  referred  to. 

{Tlie  1st  and  2nd  parts  will  he  the  same  as  in  last  Prece- 
dent.) 

Part  IIL^Dueation  of  Tenancy. 

t^tmm  tav      ^  *EEM  of  one  year,  commencing  on  the  29th  day  of  Sep- 
toycar.       tembcr,  18—,  and  so  on  from  year  to  year  until  the  tenancy 

shall  be  determined  by  either  party  by  a  six  months'  notice  to 

quit,  expiring  at  the  end  of  a  year  of  tenancy. 

Part  IV.— Rents. 

(As  in  last  Precedent.) 

Part  V. — Tenant's  Covenants. 
1  to  11.  {As  in  last  Precedent.) 
L^T&c?"'       12.  The  tenant  shall  stack  in  the  barns  and  rickyards  in  the 
E'^yeTr."'    last  year  of  the  tenancy  all  the  corn,  grain  and  hay  which  shall 
be  tJhe  produce  bf  thfe  said  premises  (the  corn  and  grain  to  be 
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there  thrashed  out,  and  all  the  hay,  straw,  chaff,  stubble,  and  "''  *  jarm 
loader  to  be  there   consumed   with   cattle,   in   a   husbandlike    ™ '>■*"• 
manner,  and  the  dung,  manure,  compost,  or  soil  therein  arising 
to  be  left  on  the  premises),  for  which  purposes  the  tenant  shall 
have  the  use  of  such  of  the  bams  and  yards  as  may  be  necessary 
until  the  1st  day  of  May  next  following. 

13.  In  the   last  year  of  the   tenancy   the   landlord   or  his  incoming 

,,,,,„„  ,  toniiiit  may 

incoming  tenant  may  enter  upon  the  lands  to  be  left  for  a  wheat  ™teii>i  Liat 
season,  so  soon  as  the  crop  for  such  year  can  be  cleared  off,  in  '"'J?""?  °" 
order  to  prepare  the  same  for  such  season,  and  may  also  sow  'i"™- 
seeds  among  the  Lent  or  summer  corn,  which  the  tenant  shall 
harrow  in. 

Part  VI. — Landlord's  Covenants. 
1,  2,  3.  (As  in  last  Precedent.) 

4.  The  landlord  or  his  incoming  tenant  shall  take  to  the  incoming 
turnips  and  fallows  at  the  end  of  the  tenancy,  and  shall  pay  the  take  to 
tenant  tor  labour  and  seed  properly  performed  or  expended  upon  follows, 
such  turnips  and  fallows. 

5.  The  tenant  shall  at  the  end  of  the  tenancy  leave  all  the  J^^'""™ 
hay,  straw,  and  roots  left  unconsumed  by  him  for  the  landlord  or 
incoming  tenant,  being  paid  for  the  same  as  hereinafter  provided. 

Part  VII. — General  Provisions. 

1.  (As  in  last  Precedent.) 

2.  The  landlord  or  the  incoming  tenant  shall  pay  to  the  outgoir.g 

°  f        .  /.       tenaut  to  bo 

tenant  at  the  end  of  the  tenancy,  according  to  a  valuation,  for  paw  for 

■'  °  certain 

the  matters  and  things  following  (that  is  to  say) :  matters  and 

°  °   ^  ■"  things  at  a 

For  the  labour  and  seed  properly  performed  and  expended  valuation. 
upon  the  turnips  and  fallows  to  be  taken  to  by  the  land- 
lord or  incoming  tenant  as  before  provided  ; 

For  the  proportionate  value  of  such  of  the  tillages  and 
manurings  done  within  the  last  two  years  of  the  tenancy 
as  shall  remain  unexpended,  and  for  the  benefit  of  the 
incoming  tenant ; 

For  the  unconsumed  hay,  straw,  and  roots,  at  a  spending 
price. 

3.  4,  5.  (As  in  last  Precedent.) 

Part  VIII. — Supplemental  Agreement. 
(As  in  last  Precedent.) 


The  Schedule  above  referred  to. 
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No.  X. 


"Bot'rTB  LEASE  of  a  Farm  from  Year  to  Year,  where  the 

•^°  '"''^''-  AGEiouLTtTRAL  HOLDINGS  AcT,  1875,  is  allowed  to 

apply,  except  as  to  a  year's  notice  to  quit  {h). 

MEMORANDUM  OF  AGREEMENT,  made  the  -^ — 


day  of ,  Between  A.  B.,  of,  &c.  (hereinafter  called 

"  the  landlord  "),  of  the  one  part,  and  C.  D.,  of,  &c. 
(hereinafter  called  "  the  tenant "),  of  the  other  part. 

The  Landlord  agrees  to  let,  and  the  Tenant  agrees  to  take, 
&c. 

(The  same  as  Precedent  No.  VIII.  or  No.  IX.,  according  as  the 
tenancy  is  a  Lady-day  or  Michaelmas  one,  down  to  the  end  of 
the  &th  part  of  the  Schedule.) 

Part  VII. — General  Provisions. 

1.  {Landlord  may  eject  for  arrearofrent  as  in  Precedent 

No.  Vlll) 

AgricuUurai      2.  Scction  51  [and  section  18]  (i)  of  the  Agricultural  Holdings 

Aottoappiy,  (England)  Act,  1875,  shall  not  apply  to  the  holding  under  this 

sect.  61.      demise.     The  other  provisions  of  the  said  Act  shall  apply  to  the 

holding  under  this  demise  so  far  as  the  same  are  applicable 

thereto,  and  subject  to  the  express  provisions  herein  contained. 

Tenant  to         3.  Bcsides  any  claim  for  compensation  which  the  tenant  may 

entitled  to    be  entitled  to  make  under  the  said  Act,  he  shall  be  entitled  at 

for  certain    the  end  of  the  tenancy  to  an  allowance  fKom  the  landlord  or 

matteiu  (.inn.  i      i  . 

the  incoming  tenant,  for  the   following  matters   and  things, 
namely  : — 

Extension  of     (li)  This  precedent  is  retained,  although,  as  a  general  rule,  it  seems  better 

QuitTo^one    *°  exclude  the  Act.   Even  if  the  other  parts  of  the  Act  are  allowed  to  apply, 

year,  not      it  seems  undesirable  to  adopt  clause  51  extending  the  usual  half-year's 

desirable,      notice  to  quit  to  one  year.    A  bad  tenant  may,  durfaig  the  year  after  the 

notice,  do  much  injury  to  the  farm,  while  a  good  tenant,  receiving  a  half 

year's  notice  only,  is  sufftciently  compensated  by  the  valuations  allowed 

him. 

(i)  Section  18  provides  for  the  tenant  receiving  compensation  for 
breaches  of  the  agreement  on  the  landlord's  part.  It  is  suggested  for  the 
consideration  of  the  landlord's  agent  whether  this  clause  should  be  allowed 
to  apply,  it  being  difficult  to  see  what  cases  of  breach  by  the  landlord  can 
properly  entitle  the  tenant  to  damages  at  the  end  of  the  term,  and  while  at 
the  same  time  the  clause  is  not  imUkely  to  give  rise  to  vexatious  claims 
by  the  tenant. 


OK  A  FAPM 
FROM  YKAIi 
TO  TEAR. 
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{If  the  talcing  in  a  Lady -day  taking) 

(a)  For  the  wheat  sown  as  before  provided  ; 

(b)  For  the  grass  seeds  sown  with  the  last  year's  spring  crops 

and  the  cost  of  harrowing  the  same  ; 

(c)  For  the  winter  feed  of  the  arable  lands  given  up  to  the 

incoming  tenant  as  before  provided  ; 
(cZ)  For  the  proportional  value  of  the  tillages  remaining  for 

the  benefit  of  the  incoming  tenant ; 
(e)  For  the  unconsumed  hay,  straw,  and  roots  at  a  spending 

price. 

(If  the  takioig  is  a  Michaelmas  one.) 

(a)  For  the  labour  and  seed  properly  performed  and  expended 

upon  the  turnips  and  fallows,  to  be  taken  to  by  the 
landlord  or  incoming  tenant,  as  before  provided  ; 

(b)  For  the  proportional  value  of  the  tillages  remaining  for 

the  benefit  of  the  incoming  tenant ; 

(c)  For  the  unconsumed  hay,  straw,  and  roots  at  a  spending 

price. 
Provided  that  the  tenant  shall,  one  month  at  least  before  the  Buthomiist 
end  of  the  tenancy,  give  notice  in  writing  to  the  landlord  of  his  numth-a 
intention  to  claim   compensation   for   the  matters  and  things  claim. 
aforesaid. 

4.  By  way  of  deduction  from  the  amount  payable  to  the  compcnsa- 

■^  ^    ''  tiontobe 

tenant  under  the  last  preceding  article,  as  well  as  from  any  f^°J^^^/g 
compensation  payable  to  him  under  the  said  Act,  the  landlord  ^^^^P^^"' 
shall  be  entitled  to  receive  from  the  tenant  proper  compensation 
for  any  waste  committed  or  permitted  by  the  tenant,  or  for  any 
breach  by  the  tenant  of  this  agreement,  and  generally,  for  or 
by  reason  of  the  condition  of  the  farm  not  being  such  as,  in  the 
opinion  of  the  referees,  it  ought  to  have  been  left  in. 

5.  The  clauses  of  the  said  Act  relating  to  procedure  shall  Procedure 

^         ^  clauses  of 

apply  to  any  claim  for  allowances  or  compensation  under  these  Act  ex- 
presents,  as  well  as  to  any  claim  under  the  said  Act.  SndTr^the 

contract. 

Part  "VIII. — Supplemental  Agreement. 
Whereas  the  said  farm  is  now  in  the  occupation  of  X.  Y.  ^^^l^ 
(hereinafter  called  "  the  outgoing  tenant "),  under  an  agreement  ^tagto^aut 
dated  the day  of ,  18—,  and  he  has  received  a  notice  Jl^ceatth^' 
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Of  A  FARM  to  quit,  which  will  expire  on  the day  of next ;  and 

rttOM  YBAR  _^  '  i  11/  .      >  /■/■ 

TO  YEAR,  ijy  i\^Q  g^id  agrecmeut  it  is  provided,  &c.  {set  out  provisions  {if 
end  of  the  any)  entitling  outgoing  tenant  to  allowances).  And  whereas 
Ee"oiShat  the  Agricultural  Holdings  (England)  Act,  1875,  applies  to  the 
HoidSnga     holding  Under  the  said  recited  agreement :  And  whereas  the 

Act  applies  ,  ^  ,  .         p  1 1        -i    j. 

to  the  outgoing  tenant  has  not  executed  any  improvements  ot  the  1st 
That  claims  class  mentioned  in  the  said  Act,  with  the  consent  of  the  land- 
made  to      lord,  so  as  to  be  entitled  to  claim  compensation  on  account 

compensa- 

or'tnd'ciSs  thereof,  but  he  may  have  some  claim  to  compensation  for 
nSs™'  improvements  of  the  2nd  or  3rd  class :  Now  IT  is  hereby 
Agreement  AGREED  between  the  landlord  and  the  tenant  under  this  agree- 

thiit  incom-  _  _  ^  ° 

ing tenant    nieut   (hereinafter  called   "the   incoming    tenant")    that   the 

shall  pay  to    _  _  ^  . 

outgoing      incominff  tenant  shall  pay  to  the  outgoing  tenant  the  sum  of 

tenant  any  o    ^  1     */  a         o  ^ 

allowances    money  which  the  outgoing  tenant  shall  be  entitled  to  receive, 

or  compen-  J  cj         o  » 

»sationhe      either  by  way  of  allowance  for  the  matters  and  things  aforesaid, 

may  bo  •^  «^  _  o  ' 

entitled  to,  under  the  said  recited  provision  in  that  behalf  contained  in  the 

said  agreement  of  the day  of ,  as  aforesaid,  or  by  way 

of  compensation   for  improvements   of  the   2nd   or  3rd  class 

under  the  said  Act,  after  making  such  deduction  as  under  the 

said  agreement  or  the  said  Act  ought  to  be  made  therefrom ; 

and  that      And  FURTHER,  that  if  any  sum  of  money  shall  be  awarded  to 

awarded      bo  paid  or  allowed  by  the  outgoing  tenant  by  way  of  deduction 

deduction     as  aforcsaid,  under  the  said  agreement  or  the  said  Act,  for  waste 

for  breaches         -,  ■,  n  i        i  •  •  t*   ti 

of  agree-      OP  brcaches  01  agreement  by  him  or  m  respect  oi  the  state  in 

shall 'be  laid  which  the  farm  shall  be  left,  the  incoming  tenant  phall,  as  soon 

coming       as  possible,  expend  an  equal  sum  of  money  on  the  farm  for  the 

the  farm,     benefit  thereof;  and  if  any  sum  of  money  shall  be  allowed  by 

way  of  deduction  under  the  said  agreement  or  the  said  Act,  for 

arrears  of  rent  or  of  rates  or  taxes,  the  same  shall  be  forthwith 

applied  in  payment  of  such  arrears. 

In  Witness,  &c. 


LEASES.  73 

No.  XI. 

LEASE  0/  a  Farm /or  twenty-one  years,  cxducUnr/  the  okamrm. 
Agricultural  Holdings  (Esgland)  Act,  1875. — 
(A  Michaelmas  talcing.) 

THIS  INDENTURE,  made  the day  of ,  18—,  Be-  parties. 

TWEEN  A.  B.,  of,  &c.  (thelessor),  of  the  one  part,  and  C.  D.,  of, 
&c.    {the   lessee),  of  the  other   part,  WITNESSETH,  that  ia  witnessing 
consideration  of  the  rents  hereinafter  reserved,  and  the  cove- 
nants on  the  lessee'.s  part  hereinafter  contained,  the  said  A.  B. 
doth  hereby  demise  unto  the  said  C.  D.,  his  executors,  adminis-  Lessor 

.  o  1  *  •         1        r»  demises 

trators,  and  assigns,  the  farm  and  lands  described  in  the  first  '•"•m 

°  doscnbod  in 

part  of  the  schedule  hereunder  written,  with  all  ways,  rights,  IJ^^^^^^JJ  °' 
and  appurtenances  thereto  belonging,  except  a\d  reseuved  as  "f^^g'^j'^ji 
in  the  second  part  of  the  said  schedule  is  mentioned.  To  hold  ';^^^"^j 
the  said  premises  unto  the  said  C.  D.,  his  executors,  adminis-  J^^°g"j°;  *° 
tiators,  and  assigns,  for  the  term  mentioned  in  the  third  part  ^o,'^^"""' 
of  the  said   schedule.   Yielding   and  paying  the  rents  men-  ^"''^  »*'''• 
tioned  in  the  fourth  part  of  the  said  schedule :  And  the  said  inentionod 
C.  D.  doth  hereby,  for  himself,  his  heirs,  executors,  adminis-  of  schedule, 
trators,  and  assigns,  covenant  with  the  said  A.  B.,  his  heirs  and 
assians,  as  in  the  fifth  part  of  the  said  schedule  is  expressed :  covenant  by 

«-»  11  Tpi*  ipi'i*  lessee  Aa  in 

And  the  said  A.  B.  doth  hereby,  for  himself,  his  heirs,  executors,  5th  part,  and 

•^  by  lessor  !is 

and  administrators,  covenant  with  the  said  0.  D.,  his  executors  i')  "*•>  i;"';' 

_  of  schedule, 

administrators,  and  assigns,   as   in   the   sixth  part  of  the  said 
schedule  is  expressed :  And  it  is  also  agreed  and  declared  and  mutual 
between  and  by  the  parties  hereto  as  in  the  seventh  part  of  the  ^n°?th"  " 
said  schedule  is  expressed :  And  it  is  declared  that  the  said  schedule. 


Declaration 
as  to 


schedule  be  deemed  part   of  these   presents,  and  be  read  and 
construed  accordingly,   and   in   the   construction   of  the   said  ^^'J'mean- 
schedule  the  expression  "  the  landlord  "  shall  mean  and  include  ^^ow' 
the  said  A.  B.,  his  heirs  and  assigns,  and  the  expression  "  the  ^^^'^"'■ 
tenant "  shall  mean  and  include  the  said  C.  D.,  his  executors, 
administrators,  and  assigns. 
In  Witness,  &c. 


74 


LEASES. 


Schedule. 


First  part. 


Description 
of  farm. 


The  Schkdule  above  keferred  to. 

Part  L — The  Farm  and  Lands  demised  by  this  Lease. 

All  that  farm  and  lands  situate  in  the  parish  of ,  in  the 

county  of. ,  known  as  " Farm,"  and  consisting  of  the 

following  particulars  :  namely — 


No.  on 
Parish  Map. 

Description. 

State. 

Quantity. 

Second  part.  PaRT  II. — EXCEPTIONS  AND  RESERVATIONS. 

— Excep- 

so°°aHSm^"  1.  All  timber,  and  timber-like  trees,  tellars,  pollards,  and 
1^.^ Timber,  saplings,  chalk,  gravel,  sand,  and  stone  standing,  lying,  and 
being  upon  or  under  the  said  lands,  with  liberty  of  ingress, 
egress,  and  regress  for  the  landlord  and  his  agents,  servants, 
and  workmen,  at  all  reasonable  times,  to  mark,  fell,  dig,  take 
and  carry  away  the  same,  paying  reasonable  compensation  for 
all  damage  (if  any)  done  thereby. 
2.  Game,  &c.  2.  All  game,  wild  fowl,  and  fish  in  or  upon  the  said  lands, 
with  liberty  for  the  landlord  and  his  friends,  companions,  game- 
keepers, and  servants,  at  all  reasonable  times  of  the  year,  to 
hunt,  shoot,  fish,  and  sport  over  the  said  lands. 

Third  part.  PART    III. — DURATION  OF  LeASE. 

— Duration 

of  lease.  A.  term  of  21    years,   commencmg  from  the   29th   day   of 

September,  18 — . 


Fourth  part. 
— Rents. 
1.  Yearly 
Kent  of  £-- 


Part  IV. — The  rents  reserved  by  this  Lease. 

1.  The  yearly  rent  of  f ,  to  be  paid  by  equal  half-yearly 

payments,  without  any  deduction  (except  for  land  tax  and  the 

landlord's  property  tax),  on  the day  of and  the 

day  of in  every  year,  the  first  payment  thereof  to  be  made 

on  the day  of next. 

2.  The  further  yearly  rent  of  £50  for  every  acre,  and  so  in 
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OF  A  FARM. 


proportion  for  any  less  quantity  than  an  acre,  of  meadow  or 
grass  land  (parcel  of  the  said  farm)  which  the  tenant  shall,  at 
any  time  or  times  during  the  said  term,  plough  and  break  up 
or  convert  into  tillage,  without  the  consent  in  writing  of  the 
landlord  or  his  agent  first  had  and  obtained,  the  first  payment 
thereof  to  be  made  on  such  of  the  said  half-yearly  days  of  pay- 
ment as  shall  first  happen  after  such  ploughing,  breaking  up,  or 
converting  into  tillage  as  aforesaid,  and  to  continue  payable 
thenceforth  during  the  residue  of  the  term  hereby  granted. 

Part  V. — The  Tenant's  Covenants.  Mthpart. 

— Lesseo  fl 

1.  The   tenant   shall   pay  the  said   yearly  rent  of  £ ,  i°T™pay'" 

and  also  the  additional  rent  above  reserved,  if  the  same  shall  and  taxes.' 
become  payable  at  the  times  and  in  the  manner  above  appointed 

for  payment  thereof,  and  shall  also  pay  all  the  tithe  rent-charge, 
rates,  taxes,  and  assessments  whatsoever  which  shall,  during  the 
tenancy,  be  payable  in  respect  of  the  demised  premises,  except 
the  land  tax  and  landlord's  property  tax. 

2.  The  tenant  shall  not  assign  or  underlet  the  premises  2-  N"*  *■- , 

o  L  ^     assign  wim- 

hereby  demised,  or  any  part  thereof,  without  the  consent  in  "^^^"^gj'Jio 
writing  of  the  landlord,  and  shall,  at  all  times  during  the  said  JU,^™' 
term,  reside  in  the  farmhouse. 

3.  The  tenant  shall,  from  time  to  tune  during  the  said  term,  ^-  ^"  "'^p"'''- 
when  and  so  often  as  need  shall  require,  at  his  own  cost,  well 

and  substantially  repair,  maintain,  scour,  cleanse,  and  keep  the 
messuage  and  other  buildings  hereby  demised,  and  the  fixtures 
therein,  and  also  all  the  walls,  gates,  stiles,  hedges,  mounds, 
banks,  bridges,  fences,  culverts,  drains,  and  ditches  belonging  to 
the  said  farm  and  premises  in,  by,  and  with  all  manner  of 
needful  and  proper  reparations  and  amendments  whatsoever, 
and  the  same  so  well  and  substantially  repaired,  maintained, 
scoured,  cleansed,  and  kept,  shall,  at  the  expiration  of  the  term 
hereby  granted,  duly  surrender  to  the  landlord  (k). 

4.  The  tenant  shall  paint,  once  in  every  five  years  of  the  *„^^^JJJf(,o 
said  term,  all  the  wood  and  ironwork  of  or  belonging  to  the  ^™^  ^™ 
exterior  of  the  farmhouse  and  other  buildings  hereby  demised  S^V'^f  ^'f^ 
which  have  been  usually  painted,  and  once  in  every  seven  years 

of  the  said  term,  the  interior  parts  of  the  said  house  and 
buildings  with  two  coats  in  oil  of  the  best  quality. 

(k)  If  tlie  landlord  is  to  insure,  the  words  "  damage  by  accidental  fire  or 
tempest  excepted  "  should  be  added  here. 
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°^  ^  "'"■■       5.  The  tknant  shall  at  all  times  during  the  tenancy  keep  the 

5.  To  insure  farmhouse,  and  all  buildings  now  or  which  shall  hereafter  be  on 

the  said  farm,  insured  against  loss  or  damage  by  fire,  in  the  joint 

names  of  the  landlord  and  tenant,  in  the insurance  office, 

or  in  some  other  insurance  office  approved  of  by  the  landlord,  in 
a  sum  of  money  sufficient  to  cover  the  value  of  the  said  house 
and  buildings,  and  will  for  that  purpose  pay  all  premiums  and 
sums  of  money  payable  in  respect  of  such  insurance,  and  will 
from  time  to  time,  when  required,  produce  to  the  landlord  or  his 
agent  the  policy  of  such  insurance  and  the  receipt  for  every  such 
premium  and  sum  of  money,  and  all  monies  which  shall  be 
received  under  or  by  virtue  of  any  such  insurance  shall  be  forth- 
with laid  out  and  applied  in  the  rebuilding  or  reinstating  of  the 
premises,  in  respect  of  which  the  same  shall  be  paid,  and  if  the 
same  shall  be  insufficient  for  that  purpose,  the  deficiency  shall 
be  paid  by  the  tenant  out  of  his  own  money  (l). 

6.  To  pro-         6.  The  tenant  shall  preserve  from  iniury  by  cattle  or  other- 
serve  tim-  ^  J     J      J 

hod  'eJ  ^^^®  ^^  timber,  and  timber-like  trees,  tellars,  pollards,  spires, 
ditches  &c  Saplings,  live  hedges,  and  underwoods  on  the  said  premises,  and 
shall  not  fell,  cut,  destroy,  lop,  top,  or  prune  any  of  the  said 
trees  and  tellars,  pollards,  spires,  saplings,  live  hedges  or  under- 
woods, except  pollards  that  have  been  usually  lopped,  under  the 
penalty  of  £10  for  every  tree  or  tellar  so  cut  or  spoiled,  as  a 
liquidated  fine  in  addition  to  the  actual  damage,  and  shall  cut 
and  lay  the  hedges  and  live  fences  properly  and  seasonably,  and 
from  time  to  time  re-plant  with  quick-plants  all  the  vacant 
places  in  the  same  hedges,  and  properly  maintain  and  rear  the 
same,  and  shall  open  and  scour  out  in  the  most  effectual  manner, 
once  in  every  year  of  the  said  term  at  the  least,  all  the  ditches 
on  the  said  premises. 

7.  Not  to  7.  The  tenant  shall  not  mow  any  of  the  meadow  or  pasture 
thanonce\  lauds  for  hay  more  than  once  in  the  year,  nor  later  than  usual 
later  than  is  and  customary  in  the  neighbourhood,  and  shall  not  plough,  break 
norbreaku'p  up.  Or  convort  into  tillage,  any  meadow  or  grass  land  without 

the  written  consent  of  the  landlord  or  his  agent. 

8.  To  con-  8.  The  tenant  shall  spend  and  consume  upon  the  premises 
hayl°&o.,  ^  all  the  hay,  straw,  grass,  green  crops,  or  fodder  which  shall  grow 
fruTO,  or"  upon  or  be  produced  therefrom,  except  that  he  may  remove  hay 
iSiurein    or  straw,  provided  that  for  every  ton  of  hay  or  straw  removed 

{Vj  This  covenant  will  be  omitted  if  the  airangemeBt  is  that  the  landlord 
shall  insure. 
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three  tons  of  good  rotten  dung,   or  other  manure  equivalent  ofafakm. 
thereto,  shall  be  brought  and  consumed  on  the  said  premises.  '^™  °'J"^^' 
The  tenant  shall  also  duly  and  regularly  lay  out  and  spread  upon  "°™<^- 
the  land  all  the  dung,  compost,  and  manure  from  time  to  time  m-inuro  ou 

11  1  ,  .  „  ,  ,  .  landaud 

made  or  brought  upon  the  premises,  or  from  the  produce  ansmg  leavo  Mimo 
therefrom,  and  at  the  determination  of  the  tenancy  shall  leave  *^"^- 
for  the  benefit  of  the  landlord  or  incoming  tenant  without  any 
compensation,  any  such  dung,  compost,  or  manure  which  shall 
remain  unspread.  If  any  straw,  hay,  or  manure  on  the  said 
demised  premises  shall  be  destroyed  or  damaged  by  fire,  the 
tenant  shall  apply  and  expend  on  the  said  premises  such  quantity 
of  artificial  manures  as  shall  be  equivalent  thereto. 

9.  The  tenant  shall  not  take  from  any  part  of  the  arable  "■  covenants 

c  1  ■    1     p  •     ■  ''^''  *"  "'■op- 

lands  more  than  two  crops  of  any  kmd  of  corn  or  gram  m  any  pi"?,  ""d  to 

four  years,  nor  sow  two  white  straw  crops  in  succession,  and  in  ^cu. 

general  shall  cultivate  or  manage  the  said  farm  and  lands  in  a 

good  and  husbandlike  manner,  and  keep  the  same  in  good  heart 

and  condition. 

10.  The  tenant  shall  preserve  all  game,  and  shall  allow  no  lo.  To  pro- 
person  to  sport  on  the  said  premises  without  the  lessor's  permis-  and  not  to' 
sion,  and  shall  assign  all  notices  not  to  trespass  required  by  the  Bon»  to  sport 

,  .  -,,  •  ,1,11  without 

lessor  or  his  agent :  Provided  nevertheless,  that  the  lessee  leavo  ot 

•  11     1  11'  1  '  1  •  '11  lessor,  but 

may  kill  the  rabbits  on  the  said  premises  at  any  time  by  shoot-  'essoe  may 

1-       •  1-1  1  1     11  1  1  km  rabbits. 

ing,  ferreting,  digging,  or  otherwise,  but  no  dog  shall  be  used  by 
him  between  the  months  of  April  and  September. 

11.  The  tenant  shall,  to  the  utmost  of  his  power,  prevent  ii.  Toprc- 
any  new  footpaths  from  being  made,  or  any  waste  from  being  footpaths 
enclosed  on  the  frontage  ot  any  part  oi  the  said  premises.  made, 

12.  The  landlord  may,  at  any  time  during  the  said  term,  12.  Topw- 

■'  .  mlt  lessor 

at  seasonable  times  of  the  day,  enter  into  and  upon  the  said  to  enter  to 

"  ,  ,  -^  view  state 

premises,  and  examine  the  state  of  repair,  cultivation  and  condi-  "f/^P'^'''' 
tion  thereof,  and  if  he  shall  find  that  the  same  are  defective,  or  ^^"ji^™" 
out  of  repair,  or  not  in  a  proper  state  of  cultivation,  or  that  the 
tenant's  covenants  are  in  any  particular  not  properly  observed, 
then  and  in  such  case  he  may  give  a  notice  in  writing  to  the 
tenant  to  amend  and  make  good  the  same,  which  the  tenant 
shall  accordingly  do  within  a  reasonable  time,  to  be  expressed  in 
such  notice. 

13.  If  the  landlokd  shall, at  anytime  during  the  said  term,  13.  Topay 
by  agreement  with  the  lessee,  expend  any  money  in  draining,  onmon??' 
building,  or  other  permanent  improvements  on  the  said  pre-  Sfin|f "' 
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building,     interest  on  the  sum  so  expended  after  the  rate  of  £5  per  cent. 

and  other  '  ,  , .   .         , 

improve-      per  anuum,  such  interest  to  be  considered  as  additional  rent, 

meuts,  ^ 

and  to  be  recoverable  as  such  by  distress  or  otherwise. 
14  To  stack      14.  The  tenant  shall  stack  in  the  barns  and  rickyards  in 

m  barns,  '' 

fnast^e"'*  *^®  ^^®*  y^^^  °^  ^^^  tenancy  all  the  corn,  grain,  and  hay  pro- 
duced on  the  said  farm  (the  corn  and  grain  to  be  there  thrashed 
out,  and  all  the  hay,  straw,  chaff,  stubble,  and  fodder  to  be  there 
consumed  with  cattle,  in  a  husbandlike  manner,  and  the  dung, 
manure,  compost,  or  soil  therein  arising  to  be  left  on  the 
premises),  for  which  purposes  the  tenant  shall  have  the  use  of 
such  of  the  barns  and  yards  as  may  be  necessary  until  the 
1st  day  of  May  next  following. 

15.  incom-  15.  J^  the  last  year  of  the  tenancy  the  landlord  or  his  incom- 
ing tenant.  -  -^  "^ 

SIsT'rar  ^^S  tenant  may  enter  upon  the  lands  to  be  left  for  a  wheat 
on  parts'of  ®®^°^,  ^0  s°°^  ^  ^^^  ^^°P  ^°^  ^^^^  J^^^  ^^^  ^^  cleared  off,  in 
farm.  order  to  prepare  the  same  for  such  season,  and  may  also  sow 

seeds  among  the  Lent  or  summer  corn,  which  the  tenant  shall 

harrow  in. 

16.  To  leave      16.  The  TENANT  shall,  at  the  end  of  the  tenancy,  leave  all 

the  hay,  straw,  and  roots  unconsumed  by  him  for  the  lessor 
or  incoming  tenant,  being  paid  for  the  same  as  hereinafter 
provided. 

Sixth  part-  Part  VI. — The  Landlord's  Covenants. 

Landlords 

oovenan  s.        ^   ^^^  TENANT,  paying  the  rent  or  rents  hereby  reserved,  and 
enjoyment   observing  and  performing  all  the  covenants  herein  on  his  part 
contained,  shall  and  may  peaceably  and   quietly  possess  and 
enjoy  the  premises  hereby  demised,  without  any  interruption 
by  the  landlord,  or  any  person  lawfully  or  equitably  claiming 
from  or  under  or  in  trust  for  him. 
riugh*'"^         2.  The  landlord  shall  provide  and  allow  to  the  tenant  suffi- 
leS^^  '°^    cient  timber  in  the  rough  for  all  repairs  which  shall  be  required 
pairs.         to  be  done  by  the  tenant  pursuant  to  his  covenants  herein  con- 
tained, unless  such  repairs  shall  be  rendered  necessary  by  any 
wilful  waste  or  neglect  of  the  tenant,  in  which  case  the  tenant 
shall  provide  such  timber  at  his  own  expense. 
B.  Tenantto      3.  The  TENANT  shall  have  the  use  of  such  of  the  barns  and 

lidiVS  uSC  Ox 

istMVy"*"  "^^y^^d^  ^^  ^^^^^  ^6  required  by  him  for  the  purposes  men- 
afterterm.   tioued  in  the  lessee's  covenant,  No.  14,  until  the  1st  day  of 
May  after  the  end  of  the  tenancy. 
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4.  The  landlord  or  his  iacoming  tenant  shall  take  to  the  o"  *  ^^'^■ 

turnips  and  fallows  at  the  end  of  the  tenancy,  and  pay  the  *■  Landlord 

tenant  for  labour  and  seeds  properly  performed  and  expended  tenant  to 

npon  such  turnips  and  fallows.  tumipsaud 

^  ^  fallows. 

{Add  if  the  landlord  insures.) 
[5.  The  landlord  shall  keep  the  farmhouse  and  farm  buildings  s.  Landlord 

.  .  .  1  1  !•    ^°  insure. 

insured  against  fire  in  a  sum  sufficient  to  cover  the  value  thereof, 
and  all  monies  received  under  any  such  insurance  shall  be 
forthwith  applied  in  rebuilding  and  reinstating  the  premises  in 
respect  of  which  the  same  shall  be  received,  and  if  the  said 
monies  shall  be  insufficient  for  that  purpose,  the  deficiency  shall 
be  paid  by  the  landlord.] 

Part  VII. — General  Provisions.  sevonthpart 

— General 

1.  If  any  rent  hereby  reserved,  or  any  part  thereof,  shall  p^^is^ons. 
remain  unpaid  for  the  space  of  twenty-one  days  after  the  time  ^.^u^I^"' 
hereby  appointed  for  payment  thereof,  whether  the  same  shall 

have  been  lawfully  demanded  or  not,  or  if  any  breach  shall  be 
committed  of  any  of  the  covenants  herein  on  the  tenant's  part 
contained,  or  if  the  tenant  shall  become  bankrupt,  or  compound 
or  make  any  arrangement  with  his  creditors,  or  permit  any 
portion  of  the  live  or  dead  stflck  for  the  time  being  remaining 
on  the  said  premises  to  be  taken  in  execution  by  process  of  law, 
then  and  in  any  of  the  said  cases  the  landlord  may  re-enter  into 
and  upon  the  premises  hereby  demised,  or  any  part  thereof  in 
the  name  of  the  whole,  and  the  same  have  again,  re-possess,  and 
enjoy  as  in  his  former  estate. 

2.  The  landlord  or    his  incoming  tenant  shall  pay  to  the  2.  Touantto 

°  ,  t        •  p      ^  entitled 

tenant  at  the  end  of  the  tenancy,  according  to  a  valuation,  for  to  .lUow- 
the  following  matters  and  things,  namely  :  ^^;^  ^^^ 

(a)  For  the  labour  and  seed  properly  performed  and  expended  tungs. 

upon  the  turnips  and  fallows,  to  be  taken  to  by  the 

landlord  or  incoming  tenant,  as  before  provided  ; 
(h)  For  the  proportionate  value  of  the  tillages  and  manuring 

done  by  the  tenant,  and  remaining  for  the  benefit  of 

the  landlord  or  the  incoming  tenant ; 
(c)  For  the  unconsumed  hay,  straw,  and  roots,  at  a  spending 

price. 

3.  At  the  end  of  the  tenancy  under  this  lease  an  account  Accountant! 
shall  be  taken  between  landlord,  and  tenant  as  follows  :  1st,  a  Ind  of  tenfi 
Valuation  shall  be  made  of  the  several  matters  and  things  which 
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OF  A  FAKM  are  hereinbefore  agreed  to  be  paid  or  allowed  for  by  the  landlord 
or  his  incoming  tenant,  and  the  amount  of  such  valuation  shal  I 
be  debited  to  the  landlord ;  and  2ndly,  the  valuers   shall  de- 
termine whether  any  and  (if  so)  what  sum  of  money  ought 
to  be  paid  or  allowed  by  the  tenant  to  the  landlord  for  any 
breach    by  the   tenant    of  the  terms  and    conditions   of  the 
tenancy,  or  in  respect  of  the  condition  in  which  he  has  left 
the  farm,  and  the  same,  together  with  any  arrear  of  rent  or 
of  rates  and  taxes  which  may  be  owing  from  the  tenant,  shall 
be  debited  to  the  tenant :   And  the  balance  which  upon  such 
account  shall  appear  due  from  one  party  to  the  other  shall  be 
forthwith  paid  with  interest  thereon  after  the  rate  of  £4  per 
cent,  per  annum,  computed  from  the  end  of  the  tenancy, 
vaiuauon         ^"  ^^^^^  valuatiou  uudor  this  lease  shall  be  made  by  two 
indifferent  persons,  one  to  be  named  by  each  party  interested, 
and  in  case  of  their  disagreement,  then  by  an  umpire,  to  be 
chosen  by  the  valuers  previously  to  entering  upon  the  considera- 
tion of  the  matters  referred  to  them,  and  in  case  either  of  the 
parties  shall  neglect  to  name  a  valuer  for  the  space  of  seven  days 
next  after  a  notice  in  writing  so  to  do  shall  have  been  given  to 
him  by  the  other  party,  or  shall  name  a  valuer  who  shall  refuse 
to  act,  then  the  valuation  may  be  made  by  the  valuer  named 
by  the  other  party  alone.     The  valuers  or  their  umpire  shall 
have  power  to  decide  any  questions  which  may  arise  in  the 
course  of  their  valuation,  and  in  particular  any  questions  as  to 
what  matters  or  things  are  proper  subjects  of  valuation  or  allow- 
ance according  to  the  true  intent  and  meaning  of  this  agreement. 
Every  reference  to  valuers  under  this  lease  shall  be  deemed  a 
reference  to  arbitration  within  the  provisions  of  the  Common 
Law  Procedure  Act,  1854,  and  shall  have  all  the  incidents  and 
consequences  of  an  arbitration  under  that  Act. 
Agricultural      5.  No  PAKT  of  the  Agricultural  Holdings  (England)  Act,  1875, 
Act  not  to    shall  apply  to  this  lease. 

apply.  rr  J 

In  Witness,  &c. 
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No.  XII. 


UK  A  FARM 
iiXCLUDINO 


LEASE  of  a  Farm  for  twenty-one  yeaks,  excluding  the 

Agricultural  Holdings  Act,  1875  {a  Lady-day  '""'^^ 
taking.) 

(The  same  as  the  last  Precedent,  down  to  the  end  of  Part  II. 
of  the  Schednile.) 

Part  III. — Duration  of  Tenancy. 

A  TERM  of  twenty-one  years,  commencing  from  the  2oth  day 
of  March,  18^. 

(Part  IV.  as  vn  last  Precedent ;  also  Part  F.,  down  to  end 
of  Article  13.) 

14.  The  tenant  shall,  at  the  end  of  the  tenancy,  leave  all  ^-  '^^J""™ 
hay,  straw,  and  roots  unconsumed  by  him  for  the  landlord  or 
incoming  tenant,  being  paid  for  the  same  as  hereinafter  pro- 
vided. 

15.  The  Tenant  shall,  in  the  last  year  of  the  tenancy,  pre-  is-jn^ 
pare  in  good  condition  and  sow  in  good  season  with  wheat,  tenancy  to 

^  .  °  sow  ijart  of 

such  proportion  (not  exceeding  one -third  part)  of  the  arable  ^^^^^  >^'^Jj 
land  as  shall  then  be  in  due  course  for  the  same,  and  shall  sow  8o«^  grass 

'  seeds  with 

good  grass  seeds  with  the  last  year's  Lent  crops.  ^°°*  '^"p^- 

16.  The  landlord  or  the  incoming  tenant  shall  be  at  liberty  le-  landlord 

•'or  iucoming 

on  or  at  any  time  after  the  1st  January  preceding  the  end  of  j**"™*  "^y 
the  tenancy,  to  enter  upon  the  arable  land,  except  such  parts  ™J^^  °j" 
thereof  as  shall  be  in  course  for  wheat,  or  in  clover  or  root  "■''*'''«  ^. 

'  prepare  for 

crops,  for  the  purpose  of  preparing  the  same  for  the  next  year's  '^°^- 
crop. 

Part  VI. — Landlord's  Covenants. 
1,  2.  (Same  as  in  last  Precedent,  omitting  Nos.  3  d:  4.) 

Part  VII. — General  Provisions. 

1.  (-4s  in  last  Precedent.) 

2.  The  tenant  shall  be  entitled  at  the  end  of  the  tenancy  to  j^^™^^ 
an  allowance  from  the  landlord  or   incoming  tenant  for  the*^^^™,' 
following  matters  and  things,  namely : —  M^m ' '"'' 

(a)  For  the  wheat  sown  as  before  provided  ;  tesidScom. 

(b)  For  the  grass  seeds  sown  with  the  last  year's  Lent  crops,  f,ndCT*A?t. 

and  the  cost  of  harrowing  the  same ; 
VOL.  II.  a 
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(c)  For  the  winter  feed  of  the  arable  lands  given  up  to  the 

landlord  or  incoming  tenant ; 

(d)  For  the  proportional  value  of  tillages  done  by  the  tenant 

and  remaining  for  the  bjenefit  of  the  landlord  or  in- 
coming tenant ; 

(e)  For  the  unconsumed  hay,  straw,  and  roots,  at  a  spending 

price. 
3,  4,  5.  (As  in  last  Precedent,  supra,  p.  79,  80.) 
In  Witness,  &c. 


OF  f'OAL 

MINES  IN 

LANCASHIRE. 

Pavties. 


No.  X|II. 

LEASE  of  CQAt  Mines  in  Lauoa-^wk?:  hy.  Tenant  for 
Life  under  a  Power. 


THIS   INDENTUEE,  made  the 


Witnessing 
part. 


Lessor  in 
exercise  of 
power 
appoints 
and  demises 
mines 

described  in 
Ist  part  of 
scliedule, 
with  rights 
and  privi- 
leges, and 


subject  to 
restrictions 
and  with 
exceptions 
mentioned 
In  2nd,'  3rd 
and  4th 
parts  of 
schedule 


-  dfiy  of— HT)  Between 
A.  B.,  of,  &c.  (i/ie  lessor),  of  the  one  part,  C.  D.,  of,  &c.,  and  E.  F., 
of,  &c.  (the  lessees),  of  the  other  part^  WITiSTESSETH,  that  in 
consideration  of  the  rents  reserved  by  this  lease,  and  of  the 
covenants  and  conditions  contained  in  this  lease,  and  on  the  part 
of  the  lessees  to  be  observed  and  performed,  the  said  A.  B.  in 
exercise  of  the  power  for  this  purpose  given  to  him  by  an  inden- 
ture dated,  &c.,  and  made,  &c.,  and  of  all  other  powers  (if  any) 
enabling  him  in  this  behalf,  doth  hereby  appoint  and  demise 
unto  the  said  C.  D.  and  E.  F.,  their  executors,  administrators, 
and  assigns,  The  mines,  beds,  veins,  and  seams  of  coal  and 
cannel  mentioned  and  described  in  the  first  part  of  the  schedule 
hereunder  written,  together  with  the  liberies,  powers,  and  privi- 
leges to  be  exercised  in  connection  with  the  said  mines  and 
premises  which  are  mentioned  and  specified  in  the  second  part 
of  the  said  schedule.  Subject  to  the  restrictions  and  conditions 
as  to  the  exercise  and  enjoyment  of  the  same  liberties,  powers, 
and  privileges  which  are  specified  in  the  third  part  of  the  said 
schedule  (Except  and  eeserved  out  of  this  demise  unto  the 
said  A.  B.  aud  other  the  person  or  persons  for  the  time  being 
entitled  to  the  mines  and  premises  hereby  demised  in  reyersion 
expectant  on  this  lease,  the  liberties,  powers,  and  privileges 
mentioned  and  specified  in  the  fourth  part  of  the  said  schedule). 
To  HOLD  the  mines  and  premises  hereby  demised  or  expressed 
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to  be  unto  the  said  C.  D.  and  E.  F.,  their  executors,  admiiiis-    °^  "^i- 

trators,  and  assigns,  from  the day  of for  the  term  of  ^^oismsK 

forty  years  thence  next  ensuing,  Yielding  and  paying  to  the  to  lessee  ^ 
said  A.  B.  or  other  the  person  or  persons  for  the  time  being  ye™°at°  ^ 
entitled  as  aforesaid,  the  several  rents  and  sums  of  money  men-  M'"""!  ™ 
tioned  and  specified  in  the  fifth  part  of  the  said  schedule,  SuB-  scheSuio" 

,,■...-.  iuid  subject 

JECT  to  the  provisions  relating  to  the  said  rents  expressed  in  the  toproviBions 

•    J 1  .      i    1  .  ,       ,      ,    ■.  in  eth  part 

Sixth  part  of  the  said  schedule :  And  the  said  C.  D.  and  E.  F.  4o  °^  8<:teduio. 
hereby  for  themselves,  their  heirs,  executors,  administrators,  and 
assigns,  jointly  and  severally  covenant  with  the  said  A.  B.  and  ^vmantoa 
other  the  person  and  persons  for  the  time  being  entitled  to  the  '" ''"'  i""^' 
premises  hereby  demised  in  reversion  expectant  on  this  lease  as 
in  the  seventh  part  of  the  said  schedule  is  expressed  :  And  the  ""sirpTrt^ 
said  A.  B.  as  to  his  own  acts  and  deeds,  and  so  as  to  bind  so  far  "^  ^''i^s'duio. 
as  he  can  or  may,  his  successors  in  title,  but  without  being 
answerable  for  the  acts  and  defaults  of  such  successors,  doth 
hereby  for  himself,   his   heirs,  executors,  and   administrators, 
COVENANT  with  the  said  C.  D.  and  E.  F.,  their  executors,  admi- 
nistrators, find  assigns,  as  in  the  eighth  part  of  the  said  schedule 
is  expressed :   Anp  |t    js  hereby    mutually  agreed  and  Mutual 
DECLARED  between  and  by  the  parties  ^lereto  as  in  the  ninth  MuTSh" 
part  of  the  said  scbpdule  is  expressed :  And  it  is  declared  schedule, 
that  the  schedule  hereunder  written  shall  be  deemed  part  of  ^  tSc™ 
these  presents  and  be  read  and  construed  accordingly,  and  in  m^antog  of 
the   construction   of  the   said   schedule   the   expression    "  the  thereTu.'™" 
lessor "  shall  mean  and  include  the  said  A.  B.  and  other  the 
person  or  persons  for  the  time  being  entitled  to  the  premises 
hereby  demised  in  reversion  expectant  on  this  lease,  and  the 
expression    "  the   lessees "    shall   mean   and    include   the  said 
C.  E|.  and  E.  F.,  their  executors,  administrators,  and  assigns, 
except  where   the  context   may  require    a  different  construc- 
tion. 
In  Witness,  &c. 


The  Schedule  above  referred  to.  schedule. 

Part  I.— The  Mines  demised  by  this  Lease.  First  part- 

Descriiition 

1.  The  mines,  beds,  veins,  and  seams  of  coal  and  cannel,  from  °^™;;1T 
the  surface  down  to  and  including  the  mine,  bed,  vein  or  seam,  und'er°iMd8 

called  the  Mine,  as  well  opened  as  unopened,  lying  and  ^io"^"^'" 

being  within  and  under  the  lands  situate  in  the  township  of 

a  2 
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or  COAL in  the  county  of containing  together acres  or 

MINES  IN  'J  1  1  J 

LAscASHiBE.  thereabouts,  Cheshire  measure,  delineated  and  coloured on 

the  plan  annexed  to  these  presents,  all  which  lands  (as  well  the 
surface  thereof  as  the  mines  thereunder)  are  comprised  in  or 
subject  to  the  uses  of  the  said  indenture  of  settlement. 

2.  Mines  2.  The  MINES,  beds,  veins,  and  seams  of  coal  or  cannel  from 

under  lands  j  j  j 

"n*  to'""^"  ^^^  surface  down  to  and  including  the  mine,  called ,  as  well 

lessor         opened  as  unopened,  lying  within  the  lands  situate  in  the  said 

township    of ,  containing or    thereabouts,    Cheshire 

measure,  delineated  and  coloured on  the  said  plan,  which 

lands  as  to  the  surface  thereof  belong  to ,  Esq.,   but  the 

above-mentioned  mines  thereunder  are  comprised  in  and  subject 
to  the  uses  of  the  said  indenture  of  settlement. 

Second  part.  PaET  II. LIBERTIES,    POWERS,    AND    PRIVILEGES    TO    BE    EXER- 

—  Liberties 

and  powers.  CISED    AND     ENJOYED    IN     CONNECTION     WITH    THE  ABOVE- 

MENTIONED  Mines,  but  subject  to  the  Restrictions 
AND  Conditions  in  Part  III. 

1.  To  occupy      1    Liberty  and   power   for  the  lessees  and  their  miners, 

parts  of 

purpos°efof  ^-g^nts,  sorvauts,  and  workmen  at  any  time  or  times  during  the 
works.  continuance  of  this  demise  to  enter  into  and  upon,  and  occupy 
such  of  the  above-mentioned  lands  as  may  be  necessary  or 
convenient  for  carrying  on  the  works  of  the  mines  hereby 
demised. 
minesrus'?  ^-  I^l^E^TY  AND  POWER  for  the  lessecs,  by  all  necessary  or 
make'now''^  Convenient  ways  and  means,  to  work,  get,  raise  and  land  the 
othCTworks.  miues  and  premises  hereby  demised,  and  the  produce  thereof, 
and  for  those  purposes  to  use  any  existing  pits,  shafts,  water- 
courses, soughs,  levels,  drains,  air-gates  and  tunnels,  and  to  open 
sink,  dig,  drive,  work,  and  make  any  new  or  other  pits,  shafts, 
watercourses,  soughs,  levels,  drains,  air-gates  and  tunnels  in  and 
upon,  under  or  through,  the  said  lands,  or  any  part  thereof,  and 
to  make,  erect,  set  up,  and  afterwards  to  take  down  and  remove 
any  machines,  gins,  fire,  or  other  engines,  whimseys,  or  other 
utensils,  whetlier  of  present  use  or  future  invention  and  contri- 
vance, and  to  use  all  such  other  means  as  shall  be  requisite  or 
proper  for  working  and  winning  the  said  mines  to  the  best 
advantage,  and  to  lay,  place,  and  stack  the  coal,  cannel,  earth, 
rubbish,  spoil,  materials  and  things  which,  during  the  con- 
tinuance of  this  demise,  shall  be  raised  and  produced  from  and 
out  of  the  said  mines,   or  used  in  or  about  the  working  and 
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carrying  on   the   same,  upon  a  convenient   part  of  the  said    ofcual 

1  J  1  1  1  MINES  IX 

lands  to  be  entered  upon  and  occupied  in  the  manner  above  lincashirb 
mentioned. 

3.  Liberty  and  power  for  the  lessees  to  make  use  of,  appro-  ^;.^?/™''°" 
priate,  and  enjoy  for  the  more  advantageous  working  of  any  fire  ™*'-''- 

or  other  engines  or  machines  .to  be  erected  or  set  up  for  the 
drawing  of  water  or  coal  out  of  the  said  mines,  or  for  any  other 
purpose  connected  with  the  working  thereof,  all  the  water  and 
springs  and  streams  of  water  upon  or  within  any  of  the  said 
lands,  and  to  make  and  construct  any  reservoirs  or  lodges  for 
collecting  and  impounding  such  water,  they  the  lessees  never- 
theless in  the  exercise  of  such  last-mentioned  privilege.s,  not 
depriving  any  house,  mill,  or  watering-place  for  cattle  of  a 
reasonable  quantity  of  water  as  before  accustomed,  and  not  in 
any  mnnner  fouling,  impregnating,  or  othciwise  deteriorating 
the  same  sjjrings  and  sti'cams  of  water  so  as  to  render  the  same 
useless  and  unprofitable. 

4.  Liberty  and  poavek  for  the  lessees  to  take,  lead,  and  carry  *■  7°''=''i 

'  '  •J   and  cany 

away,  dispose  of,  make  into  coke  and  convert  to  their  own  use  ^'-y:™'. 
and  benefit  all  the  coal,  cannel,  and  slack  which  shall,  during 
the  continuance  of  this  demise  be  gotten  from  or  out  of  the  said 
mines,  beds,  veins,  and  seams  of  coal  and  cannel  hereby  demised, 
and  for  those  purposes  to  make  and  construct  such  and  so  many 
waggonways,  railways,  tramways,  and  other  ways,  canals,  cuts, 
docks,  wharves,  and  other  conveniences  in,  through,  or  over  the 
said  lands  as  the  lessees  shall  deem  necessary  or  expedient. 

5.  Liberty  and  tower  for  the  lessees  to  erect  upon  the  said  '■  T°  ^'^"^ 
lands  any  smithies,  kilns,  furnaces,  coke  ovens,  houses,  cottages, 
hovels,  huts,  cabins,  stables,  sheds,  and  other  erections  which 

shall  from  time  to  time  be  necessary  or  convenient  for  the  more 
advantageous  working  and  occupation  of  the  said  mines,  or  for 
the  accommodation  or  occupation  of  the  colliers  and  workmen 
employed  therein. 

6.  Liberty  and  power  for  the  lessees  to  search  for,  get  and  1^^°!^®* 
dig  gravel,  sand,  stone,  flags,  and  slate  within  the  said  lands  for  1!^^"%° pm-- 
the  purpose  of  making,  forming,  opening,  repairing,  levelling  or  "^^^ 
filling  up  the  said  waggonways,  railways,  or  other  ways,  canals, 

cuts,  docks,  wharves  and  bridges,  or  of  erecting  and  repairing 
any  of  the  said  houses,  smithies,  kilns,  ovens,  furnaces  and  other 
erections,  upon  the  same  lands  or  any  part  thereof,  but  not  for 
sale,  and  also  to  dig  for  and  get  clay,  and  to  make  and  burn  the 
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m^ssVs    ^^^^  ^'^^^  bricks  to  be  used  in  dr  about  any  of  the  works  afore- 
LAscASHmE.  gaid,  but  not  for  sale. 

RcstricSonT  P^^^  III.— Restrictions  and  Conditions  as  to  the  exer- 

tions'™'^''  CISE  of  the  ABOVE  LlBERTlfcS,  PoWERS,  AND  PRIVILEGES. 

aiiaft°tobr  !•  No  pit  or  shaft  shall  be  sunk,  and  no  building  or  thing 
takiV^rtfof  shall  be  erected  or  set  up,  and  no  other  surface  operatidh 
and  wMro    shall  be  carried  on  by  virtufe  of  the  liberties,  jibwers,  and  pHti- 

not^beiong^'^  leges  abovB  granted  in  or  upon  the  demesne  lands house 

surfacr'      or  any  part  theireof :  And  with  respect  to  tbosfe  of  the  ahove- 

to  bTcareied  mentioned  lands,  the  surface  whereof  does  not  belong  to  the 

oniy°as"^      lossor,  the  right  of  carrying  on  surface  operations  thereon  is 

authorize     hereby  granted  so  far  only  as  the  lessor  has  power   to  grant 

the  same,  and  the  lessee  shall  pay  to  the  owners,  tenants  and 

occupiers  of  such  lands  full  compensation  and  satisfaction  for  all 

damage  or  injury  which  may  be  done  or  occasioned  in  or  about 

the  carrying  on  of  such  surface   operations  (if  any),  and  shall 

keep  indemnified  the  lessor  from  and  against  all  actions,  suits, 

claims,  and  demands  iii  relation  thereto. 

orSriidSr"      ^-  ^^  house  or  building,  and  no  courtyard,  fold,  garden  or 

^aout™  orchard  attached  or  belonging  to  any  house  or  bililding  shall  be 

sent™^"""  taisen  or   occupied  for  any  ot  the  surfacB   operations   above 

authorized  without  the  consent  in  writiiig  of  the  lessbr  or  his 

agent. 

3.  No  land  3.  No  lands  shall  be  taken  or  occupied  for  any  of  the  surface 
if  wanted°by  operatioiis  a-bove  authorized  if  the  same  shall  be  irequired  for 
other'miiies  Working  any  mines  of  the  lessor  not  included  in  this  lease,  or 
suitabie^"^  for  the  purpose  of  any  of  the  works  coniiected  with  Inch  mines, 
available,     and   any  other    land    not    so   required  shetU   be   suitable  and 

convenient  and  equally  available  for  Stich  siirface  opera- 
tions. 

4.  Buildings,  4.  All  smithies,  kilns,  furnaces,  ovens,  houses,  cottages,  hbvfels, 
erected  only  huts,  cabins,  stables,  sheds  and  other  erections  above  authorized 
appointed    to  be  orected  and  made,  and  all  gravel,  sand,  stone,  flags,  slates, 

and  clay  above  authorized  to  be  gotten,  ahd  all  clay  abovfe 
authorized  tb  be  burnt  into  bricks,  shall  be  tesipectively  erected, 
made,  gotten,  and  buriit  into  bricks  on  such  part  only  of  the 
said  lands  as  the  lessor  or  his  agent  shall,  within  the  period  of 
twenty  days  after  he  shall  have  received  a  notice  in  writing  for 
that  purpose  from  the  lessees,  set  out  and  appoint,  but  if  the 
lessor  or  his  agent  shall  neglect  or  refuse,  fot  the  space  of  such 
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twenty  days,  to  set  out  a  suitable  place  whereon  such  buildings  "^^^"^ 
may  be  erected,  or  materials  may  be  gotten  or  such  clay  burnt  i-AMCAsmRE. 
mto  bricks  as  aforesaid,  then  and  in  such  case  the  lessees  may 
erect  such  buildings  or  get  such  materials  or  bum  clay  into 
bricks  in  such  parts  of  the  lands  as  by  the  lessor  or  his  agent 
and  the  lessees  shall  be  mutually  agreed,  or  in  case  of  Ihcir 
being  unable  to  agree,  shall  be  determined  by  arbitration  :  And 
in  particular  no  coke  ovens  shall  be  erected  or  set  up  in  such  a  coko  ovens 

,,,-(_  ,  ,  1  1  '  ■        to  consumo 

position  that  any  damage  or  inconvenience  may  thereby  arise  thoir  own 
to   existing  buildings,  and  all  coke  ovens    shall    (as   far  as  is 
reasonably  practicable)  consume  their  own  smoke, 

3.  BEt'ORE  taking  possession  of  any  land  for  surface  opera- s.  Notuo  to 
tions  under  the  above  granted  liberties,  powers,  and  privileges,  tonan™ 
the  lessees  shall  give  to  the  lessor  or  his  agent  one  calendar  ingoniand^. 
month's  previous  notice  in  writing,  and  shall  also  give  a  similar 
notice  to  the  tenants  or  occupiers  of  the  land  proposed  to  be 
taken,  or  leave  such  notice  at  their  respective  usual  places  of 
abode,  and  every  such  notice  shall  properly  and  correctly  specify 
by  name  or  other  sufficient  designation  and  by  quantity  the  land 
proposed  to  be  taken,  and  the  lessees  shall,  immediately  after 
taking  possession  of  any  land,  and  before  commencing  surface 
operations  thereon,  well  and  effectually  fence  off  the  same  from 
the  adjoining  lands. 


Part  IV. — Exceptions  and  Reservations  out  of  this  Lease.  Fourth  part 

--Exceptions 
Mnd  ruaorva- 

1.  Liberty  and  power  for  the  lessor,  and  any  lessee  or  other  *'°"°- 
person  authorized  by  him  in  that  behalf,  to  enter  into  and  upon  ]o^^Ju> 
the  above-mentioned  lands  or  any  of  them,  and  to  search  for,  mSes'lur 
dig,  woi:k,  and  get  all  or  any  of  the  mines  and  minerals  and  woSofthe 
other  substances  under  the  said  lands  which  are  not  included  in  nfS  to 
this  lease,  and  for  the  purposes  aforesaid,  to  sink,  make,  erect,  f..r  that 

.  ^      ;,,       -  i        ,      .  .        purpose. 

and  use  such  pits,  shafts,  levels,  drains,  watercourses,  reservoirs, 
tunnels,  btiiidiiigs,  engines,  machinery,  canals,  railways,  waggon- 
ways,  and  other  ways,  works  and  conveniences  upon,  through,  or 
under  the  said  lands,  and  the  mines  hereby  demised,  and  the 
workings  of  the  lessees  under  these  presents  as  shall  be  neces- 
sary or  expedient :  And  also  for  the  purposes  aforesaid  to  use 
any  existing  pits  or  shafts  and  other  works  in  and  upon  the 
said  lands  hot  required  by  the  lessees  for  the  purpose  of  the 
mines  hereby  demised :  And  also  to  use  in  common  with  the 
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But  in  so 
doing  not  to 
interfere 
with  ej^er- 
cise  of 
lessee's 
privileges, 

and  to  con- 
tribute to 
expense  of 
keeping  in 
repiiir 
caniils, 
railways, 
(BC,  used 
in  common, 
and  to  com- 
pensate 
lessee  for 
damage 
done 

in  exercise 
of  reserved 
piivileges. 


lessees  any  canals,  railways,  waggonways,  and  other  ways  now 
existing,  or  which  may  hereafter  be  made  by  the  lessees  under 
the  authority  of  these  presents,  and  to  cross  or  intersect  any 
such  last-mentioned  canals,  railways,  waggonways,  or  other  ways, 
with  or  by  any  canals,  railways,  waggonways,  or  other  ways 
to  be  made  under  the  liberties  and  powers  hereby  excepted  and 
reserved  :  Provided  always  that  the  said  excepted  and  reserved 
liberties,  powers,  and  privileges  shall  be  exercised  and  enjoyed  in 
such  manner  as  not  to  hinder  or  interfere  with  the  liberties, 
powers,  and  privileges  hereby  granted  and  demised  :  Peovided 
ALSO  that  if  the  lessor  or  any  person  authorized  by  him  as 
aforesaid,  shall  use  any  canal,  railway,  waggonway  or  other 
way  in  common  with  the  lessees  under  the  said  excepted  and 
reserved  liberty  in  that  behalf,  the  lessor  or  other  the  person 
using  the  same  as  aforesaid  shall  pay  and  contribute  a  just  and 
fair  proportion  of  the  expense  of  keeping  the  same  in  repair 
and  working  order,  the  amount  of  such  proportion  to  be  settled 
in  case  of  dispute  by  arbitration  :  .Provided  also  that  fair  and 
proper  compensation  shall  be  paid  by  the  lessor  or  other  the 
persons  for  the  time  being  exercising  the  said  excepted  and 
reserved  liberties,  powers  and  privileges  to  the  lessees  for  all 
loss,  damage,  or  injury  which  they  may  sustain  or  be  put  into 
by  reason  or  in  consequence  of  the  exercise  thereof,  the  amount 
of  such  compensation  to  be  settled  in  case  of  difference  by 
arbitration. 


Fifth  part- 
Rents, 

1.  Certain 
yearly  rent. 


2.  FLOtage 
rents. 


Part  V. — Rents  reserved  by  this  Lease. 

1.  The  certain  yearly  rent  of  £ to  be  paid  by  equal 

half-yearly  payments  on  the day  of ,  and  the 

day  of in  every  year,  the  first  half-yearly  payment  to  be 

considered  as  having  become  due   on  the day  of . 

For  and  in  respect  of  which  certain  yearly  rent  of  £ ,  the 

lessees  may  in  every  year  of  this  demise  work  and  get  from  or 
out  of  the  said  demised  mines  and  premises  such  a  quantity  of 
coal  and  cannel  as  at  the  rates  hereinafter  mentioned  would 
yield  or  pay  for  that  year  footage  rents  equal  in  amount  to  the 

said  certain  yearly  rent  of  £ .     But  the  said  certain  rent 

shall  always  be  paid,  whether  such  quantity  shall  in  fact  be 
gotten  or  not. 

2.  The  following  footage  rents  to  be  paid  for  and  in  respect 


of  all  coal  and  cannel 


gotten 


from  or  out  of  the  said  demised 
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mines  and  premises  over  and  above  the  quantity  which  the    of  coal 
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lessees  are  hereinbefore  authorized  to  work  and  get  in   respect  '-AMCAanmR. 

of  the  said  certain  yearly  rent  of  £ (that  is  to  say) ;  The 

rent  of  £ for  every  Cheshire  acre  of  one  foot  in  thickness, 

and  so  in  proportion  for  a  greater  or  less  quantity  than  an 
acre,  and  for  a  greater  or  less  thickness  than  one  foot,  of  coal 

and  cannel  gotten  from  or  out  of  the  mines  called  the Mine 

and  the Mine  respectively,  or  either  of  them  ;  the  rent  or 

sum  of  £ for  every  Cheshire  acre  of  one  foot  in  thickness, 

and  so  in  proportion  as  aforesaid,  of  coal  and  cannel  gotten  from 

or  out  of  the  mines  called  the Mine  and  the Mine 

respectively,  or  either  of  them  ;  and  the  rent  or  sum  of  f 

for  every  Cheshire  acre  of  one  foot  in  thickness,  and  so  in  propor- 
tion as  aforesaid,  of  coal  and  cannel  gotten  from  or  out  of  the 
other  mines  hereby  demised  or  any  of  them.     The  said  footage 

rents  to  be  paid  by  half-yearly  payments  on  the day  of 

and  the day  of in  each  year  for  and  in  respect 

of  the  coal  and  cannel  gotten  during  the  then  preceding  half- 
year. 

3.  The  further  yearly  rent  of  £ for  or  in  respect  of  every  3.  surface 

Cheshire  acre  of  land  belonging  to  the  lessor,  the  surface  whereof 
shall  be  occupied  or  used  by  the  lessees  for  any  of  the  purposes 
of  this  demise,  and  so  in  proportion  for  any  less  quantity  than 
an  acre,  the  said  surface  rent  to  be  paid  by  equal  half-yearly 

payments  on  the  same  days  as  the  said  certain  rent  of  £ is 

hereinbefore  made  payable,  and  the  first  half-yearly  payment 
thereof  to  be  made  on  such  of  the  said  days  as  shall  happen  next 
after  such  occupation  or  use  shall  commence,  and  the  last  half- 
yearly  payment  thereof  to  be  made  on  such  of  the  said  days  as 
shall  happen  next  after  such  occupation  or  use  shall  have 
ceased  and  the  land  shall  have  been  restored  and  rendered  fit 
for  cultivation  again,  and  in  case  any  diiference  of  opinion  shall 
arise  as  to  what  ought  to  be  considered  the  occupation  or  use  of 
the  surface  of  any  land  for  the  purpose  aforesaid,  or  as  to  the 
day  on  which  such  occupation  or  use  shall  have  commenced,  or 
as  to  the  amount  of  rent  payable  under  the  reservation  afore- 
said, the  matter  in  difference  shall  be  settled  by  arbitration  : 
Provided  always  that  no  such  rent  shall  be  paid  or  demanded 
in  respect  of  any  spoil  banks  or  roads  or  ways  now  in  existence 
and  not  used  by  the  lessees. 


So 
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Sixth  part — 
Provisious 
as  to  rents. 

1.  To  be  free 
from  doduc. 
tion  except 
property 
tax. 

2.  Abate- 
ment to  be 
made  for 
coal  left 
to  support 
buildings, 

ll!0. 


3.  Provision 
for  making 
up  under 
workings 
during  thS 
next  ten 
years. 


4.  Meaning 
of  expres- 
sion 

"  Cheshire 
Acre." 


Paet  VI. — Pkovisions  relating  to  The  Rents. 

1.  All  the  afoi-esald  rents  sHall  hh  ^kid  free  frotii  'sM  deduc- 
tion for  rates,  taxes  or  other  assessments,  except  property  tax, 

2.  A  DEDUCtl'ok  or  abd,tement  shall  be  made  in  making  or 
taking  thfe  yearly  calculalioh  or  admeasurferaent  for  the  piirpose 
of  asc'ertaiiiiii^  the  footage  rents  payable  for  the  then  prisceding 
year  for  and  oil  accoiint  of  all  coal  left  for  the  Stipport  of  build- 
ifags  under  the  covenant  iti  that  behalf  hereafter  cdhtairied,  or 
for  faulty,  thin;  or  bad  coal,or  for  protection  against  water,  but 
no  such  deduction  or  abateihent  shall  be  made  fbr  or  on  account 
of  any  pillars,  walls,  or  ranges  which  may  be  left  in  the  said 
inines  otherwise  than  for  the  support  of  buildings,  or  for  faulty, 
thin,  or  bad  coal,  or  for  protection  against  water  as  aforesaid, 
but  all  such  pillars,  walls,  or  ranges  otherwise  than  as  aforesaid, 
shall  be  paid  for  in  like  manner  as  if  the  coal  constituting  the 
same  had  been  actually  gotten  from  or  out  of  the  said  demised 
mines. 

3.  If  in  any  year  of  the  said  term  the  lessees  shall  not  work 
aiid  get  from  or  out  of  the  said  demised  mines  and  premises 
such  a  quantity  of  coal  or  cannel  as  at  the  rates  above  mentioned 
would  produce  or  yield  foOtage  rents  equal  in  amount  to  the 

said  certain  rent  of  £ ,  then,  and  as  ofteii  as  the  same  shall 

happen,  the  lessees  may,  during  the  next  ten  years  of  the  said 
term,  or  any  of  them,  but  not  afterwards,  work  and  get  from  or 
out  of  the  said  demised  mines  and  premises  siich  quantity  of 
coal  and  cannel  as  shall  be  required  to  inake  up  such  deficiency 
without  paying  any  reiit  for  the  sanie  cither  than  the  said 
certain  reilt. 

4;  The  exptessibli  "  Cheshire  Acre,"  aboVe  used  with  refereiice 
to  the  reservation  of  fdbtagfe  rents  meaiis  an  acre  reckoned  after 
the  accustomed  Cheshite  measure  of  eight  yards  to  the  pei-ch  or 
pble: 


Seventh 
part — 


Part  VII. — The  Lessees'  Covenants. 
covenants.  1;  THE  LfesSElES  shkU  pay  tb  the  lessor  the  rents  reserved  by 
this  lease  at  the  tiine  aild  in  the  maimer  above  appointed  in 
that  behalf,  and  shall  al§o  pay  and  discharge  all  taxes,  rates, 
assessments,  and  impositions  whatsoever  which  shall  froth  time 
to  time  be  charged,  assessed,  or  imposed  upon  the  said  demised 
premises  or  any  part  thereof,  or  upon  the  owner  or  occupiers 


1.  To  pay 
rents  and 
rates  and 
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thereof  by  authority  of  parliament  or  otherwise,   except  the    °\^°^'- 
property  or  income  tax,  payable  by  the  lessor.  lascashiee. 

2.  The;  lessees  shall  observe  and  keep  good  and  true  levels,  2-  To  keep 

I  1    o  '  true  levels 

and  get  the  coal  and  cannel  herbby  demised  clearly  and  fairly  *«• 
before  them,  and  shall  keep  open  during  the  continuancte  of  this 
demise,  arid  leave  open  at  the  end  or  sooner  determination 
thereof,  prdper  waterways,  arid  air-gates,  and  shall  also  make 
and  leave  substantial  and  sufficient  walls,  ranges,  and  pillars 
when  and  whete  the  same  shall  be  necessary  or  proper  to  be 
left  for  supporting  the  shafts,  pits,  and  roofs  of  the  water-levels 
and  air- ways  which  shall  from  time  to  time  be  made  in  or  about 
the  said  mines. 

3.  The  lessees  shall,  during  the  continuance  of  this  demise,  s-.Towmk 

'  o  ^  ^  without 

work  and  get  the  said  hereby  demised  mines  to  as  great  an  '°*°^;, 
extent  as  they  possibly  can,  and  in  all  respects  in  a  skilful,  *''• 
orderly,  and  workmanlike  manner,  and  as  to  each  and  every  of 
the  mines  when  opened  without  voluntary  intermission,  and 
upon  the  most  approved  principle,  and  as  other  works  of  a 
similar  nature  are  usually  or  ought  to  be  worked  or  carried  on, 
withovit  doing  or  committing  any  wilful  and  unnecessary 
damage,  waste,  spoil,  or  destruction  to  the  said  mines  and 
prenlises,  or  any  part  thereof,  and  doiug  as  little  damage  as 
mav  be  to  the  lands  under  which  the  said  mines  shall  be  found. 

4.  The  lessees  shall  not  at  any  time  sink  any  pit,  shaft,  of  *•  to  keep 

;'  J    i.     >  >         out  water, 

works,  or  cause  any  communications  so  that  the  water  in  the  ?""  fl°w- 

'  «'  ^  ^  _  ing  from  one 

Upper  series  bf  mines  shall  get  into  the  lower  series  of  mines,  ^^^ '"'''™ 
but  the  lessees  shall  constantly  maintain  the  water  in  the  upper  anottur. 
mines  or  series  of  mines  separate  and  distinct  frorii  the  lowef 
mines  or  series  of  naines. 

5.  The  lessees  shall  from  time  to  time,  and  at  all  times  ^^'''1^'^^° 
during  the  contiriuance  of  this  demise,  effectually  fence  off  and 

keep  effectually  fenced  off  from  the  adjbiriifag  lands  with  good 
and  substantial  rails  and  posts  all  the  pits,  shafts,  and  banking 
room,  roads,  rail-ways,  cuts,  canals,  reservoirs,  clay  pits;  and  other 
places  and  conveniences  madfe  or  used  for  working  and  carrf  iti^ 
on  the  mines  hereby  demised,  and  shall  at  all  tirries  dtlring  this 
denlise  maintain  sufficient  roads,  gates,  stiles,  and  fences  fbr  the 
convenient  occupation  of  such  lands,  and  for  the  passing  and 
re-passing  by  the  lessor  and  his  tenants,  agents,  and  servants, 
and  othfers  on  foot,  and  with  horses,  carts,  carriages,  and  cattle 
to  and  from  the  said  lands,  for  all  purposes  whatsoever ;  And 
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av  COAL    when  and  so  soon  as  the  said  pits,  shafts,   roads,  railways, 

MIN£S  2N  ■*■ 

i,as(.ash;be.  cutg^  caoals,  reservoirs,  clay  pits  and  other  places  and  con- 
veniences, or  any  of  them  shall  be  discontinued  or  become 
useless,  the  lessees  shall  fill  up  or  remove  the  same  unless  the 
lessor  shall  signify  his  wish  that  the  same  shall  be  kept  open  or 
continued,  in  which  case  the  same  shall  be  left  open  accordingly, 
with  all  the  shafts,  pits,  air-gates,  levels,  tunnels,  soughs,  drains, 
sluices,  and  other  works  and  conveniences  belonging  thereto,  in 
proper  and  sufficient  repair  and  good  working  condition. 

hobs  il""^  6.  The  lessees  shall  upon  or  before  the  determination  of 
this  demise,  fill  up  and  level  with  the  adjoining  lands  and 
re-soil  all  holes  and  other  places  from  whence  gravel,  sand, 
stone,  flags,  slate,  clay,  or  other  materials  shall  have  been  dug 
or  gotten,  and  effectually  drain  the  same,  and  also  carry  awny 
and  remove  all  the  slack  and  rubbish  which  shall  arise  or  be 
occasioned  by  digging  and  sinking  pits  and  shafts,  and  by 
working  the  said  mines  hereby  demised,  or  by  banking  and 
laying  the  produce  of  such  mines  in  the  said  lands,  or  by 
cutting,  forming,  and  repairing  any  roads,  railways,  tramways, 
canals,  cuts,  reservoirs,  and  other  works  belonging  or  relating  to 
the  premises  aforesaid,  and  remove  the  brows,  cops,  and  banks 
made  for  any  of  the  purposes  aforesaid,  and  re-soil  the  sites  of 
the  said  pits,  shafts,  roads,  railways,  tramways,  cuts,  canals, 
reservoirs,  and  other  works  which  shall  be  so  removed  or  filled 
up  as  aforesaid,  and  also  the  lands  from  whence  the  slack,  stone, 
and  rubbish  in  the  said  brows,  cops,  and  banks  shall  have  been 
carried  away  and  removed,  and  level  with  the  adjoining  lands 
any  part  or  parts  of  the  surface  of  the  said  lands  which  shall 
have  been  disturbed  through  or  by  means  of  any  of  the  liberties, 
powers,  and  privileges  hereby  granted. 

7.  To  koep        7.  The  lessees  shall  at  all  times  during  the  continuance  of 

in  repair  ^  J-' 

mines  and  tliis  demise,  effectually  uphold  and  maintain  in  good  and 
sufficient  repair  the  mines  and  premises  hereby  demised,  and 
all  the  engines,  machinery,  wbimseys,  gins,  and  other  imple- 
ments, furnaces,  kilns,  ovens,  houses,  cottages,  erections,  and 
works  now  standing  and  being,  or  which  shall,  during  the 
continuance  of  this  demise,  be  erected,  made,  or  set  up  upon 
any  part  of  the  said  lands,  and  except  that  if  any  road  or  way 
shall  be  used  by  the  lessees  in  common  with  any  other  person 
or  persons,  the  lessees  shall  pay  only  a  fair  and  just  proportion 
of  the  expense  of  maintaining  the  same  in  proper  repair. 
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8.  The  lessf.es  shall  not,  during  the  continuance  of  this    ^E^m 
demise,  commit,  or  knowingly  suffer  any  voluntary  waste,  spoil,  '■''•''"^"""•" 
or  destruction  in  or  about  the  said  mines  and  premises  (except  s.  xot  to 
such  as  by  these  presents  is  authorized  to  be  done  for  the 
carrying  on  and  working  of  the  said  mines),  and  shall  not  fell 

or  cut  down  any  timber  or  other  trees  whatsoever  growing  or 
being  upon  the  aforesaid  lands  or  any  part  thereof  without  the 
-consent  in  writing  of  the  lessor  or  his  agent  for  that  purpose 
first  had  and  obtained :  And  shall  not  in  the  course  or  for  the 
purpose  of  removing  and  levelling  any  spoil  banks,  railways, 
tramways,  or  other  works  connected  with  or  occasioned  by  the 
working  of  the  said  mines  cover  any  land  (the  surface  of  which 
shall  not  have  been  previously  broken  up  or  covered  with 
rubbish)  with  earth  or  spoil,  except  with  the  previous  consent 
of  and  in  the  manner  and  to  the  extent  prescribed  by  the  lessor 
or  his  agent,  and  shall  not  make  or  keep  open  any  water-level, 
or  do  or  suffer  anything  whereby  or  by  reason  or  means  whereof 
any  mines  of  the  lessor  not  hereby  demised  shall  be  in  anyways 
injured  or  deteriorated,  or  otherwise  than  by  working  and 
getting  the  coal  and  cannel  hereby  demised  according  to  the 
liberties,  powers,  and  privileges  hereby  granted. 

9.  The   lessees  shall  not  work   the  mines  hereby  demised  9- Not  to 

•^  ,      work  within 

within  the  distance  of  fifty  yards  from  the fault  except  in  ^^j"^  ^j 

levels  and  narrow  workings  for  the  purpose  of  ascertaining  its  ^^^^'^^ 
true  direction,  and  shall  not  work  the  mines  under  and  adjacent  i"i'i<iinK»- 
to  any  building  now  standing,  or  which  may  hereafter  be  erected 
on  the  said  lands  or  any  part  thereof,  without  giving  to  the 
lessor  or  his  agent  one  calendar  month's  previous  notice  in 
writing :  AND  the  lessor  or  his  agent  may,  at  any  time  within 
one  calendar  month  after  the  receipt  of  such  notice,  mark  out 
what  coal  shall  be  left  as  a  support  for  such  building,  and  the 
lessees  shall  leave  such  coal  accordingly :  And  if  the  lessor  or 
his  agent  shall  omit  to  mark  out  or  to  cause  to  be  marked  out 
what  coal  shall  be  left  as  aforesaid  for  the  space  of  one  calendar 
month  after  the  receipt  of  such  notice,  the  lessees  shall  leave  so 
much  coal  as  shall  be  sufficient  to  support  the  said  building  and 
protect  the  same  from  all  damage  and  injury  whatsoever  by 
reason  of  working  the  said  mines :  And  if  the  lessees  shall 
neglect  or  omit  to  leave  a  sufficient  support  for  such  building, 
and  any  damage  or  injury  shall  be  thereby  occasioned  to. such 
building,  then  and  in  such  case  the  lessees  shall  pay  to  the 


94  LEASES. 

"nes  IK    lessor,  or  other  the  person  or  persons  entitled  to  or  interested  in 
LAScASHiBE.  gucii  huilding,  full  and  adequate  compensation  for  the  damage  or 
injury  to  be  done  thereto  as  aforesaid,  the  amount  thereof  to  be 
settled  in  case  of  dispute  by  arbitration  (m). 
vaiTO''o?r™d      ^^'  ^^  ^^y  ^^^^  ^^^^^  ^*  permanently  damaged  in  the  exer- 
nentt*'        °^^^  °^  ^"^^  °^  *^^  liberties,  powers  and  privileges  hereby  granted, 
damaged,     ^j^g  lessccs  shall  pay  to  the  lessor  at  the  end  or  sooner  determi- 
nation of  this  lease  the  sum  of  £ for  every  statute  acre  of 

land  so  permanently  damaged,  and  so  in  proportion  for  any  less 
quantity  than  an  acre. 

11.  To  11.  The  lessees  shall  on  or  before  the  -^ —  day  of in 

account  _  .  .  .  *' 

^tiitem''ta  ^^^^y  y®^"-'  during  the  continuance  of  this  demise,  and  before  the 
doiie^te''^  end  of  six  caleijdar  months  from  and  after  the  determination 
thereof,  account  with  the  tenants  and  occupiers  of  any  part  of 
the  lands  within  or  under  which  the  said  mines  and  beds  of 
coal  and  cannel  shall  be  gotten,  and  also  with  all  persons  who 
may  be  injured  by  the  working  and  getting  of  such  mines,  or  in 
anywise  relating  thereto,  and  pay  to  them  full  compensation  for 
all  damages,  immediate  and  consequential,  done  or  occasioned 
through  or  by  means  or  in  consequence  of  the  exercise  of  all  or 
any  of  the  liberties,  powers,  and  privileges  hereby  granted,  and 
shall  indemnify  and  save  harmless  the  lessor  therefrom, ,  the 
amount  of  such  compensation  to  be  settled  in  case  of  difference 
by  arbitration. 

12.  To  make      12.  The  LESSEES  shall  within  one  calendar  month  after  each 

"plans,  &c.,  Ill  *  1 

half-yearly,  of  the  half-yearly  days  hereby  appointed  for  payment  of  rent 
make  an  exact  map  and  admeasurement  in  acres,  roods,  perches, 
and  yards  of  the  gettings  of  the  mines  hereby  demised  during 
the  preceding  half-year,  such  admeasurement  to  be  taken  as 

land  measure  of yards  to  the  perch  or  pole,  and  to  include 

all  pillars,  walls  and  ranges  which  may  be  left  as  aforesaid,  and 
to  particularise  the  quantities  and  thickness  of  each  mine  sepa- 
rately, or  as  near  as  may  be,  and  such  map  to  be  on  a  scale  of 
thirty  yards  to  the  inch :  And  every  such  map  and  admeasure- 
ment shall  be  open  at  all  times  to  the  inspection  of  the  lessor  or 
his  agent,  who  may  make  copies  thereof. 

(m)  The  rule  of  law  that  where  the  property  in  the  soil  and  in  the 
minerals  belongs  to  different  persons  the  mine  owner  must  not  work  the 
mines  so  as  to  let  down  the  simace,  does  not  apply  between  a  lessor  and 
lessee  of  mines.  The  rights  of  the  parties  under  such  a  lease  must  depend 
on  the  terms  of  the  contract  (Eadon  v.  Jeflfcock,  L.  E.  7,  Exch.  379).  It  is 
therefore  proper  to  make  express  provision  for  protection  to  the  soil  and 
buildings  thereon,  when  intended. 
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13.  It  shall  be  lawful  for  the  lessor  and  his  agent  and  any    °^^™*^ 
other  person  appointed  by  him  from  time  to  time,  and  at  all  '-;_ 
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times  during  the  continuance  of  this  demise,  to  descend  into  J'-  Libei-ty 

°  tor  lessor  to 

any  of  the  mines,  pits  and  shafts  which  now  are  or  which  shall  ^^^^"^^^ 
hereafter  be  sunk,  opened,  or  made  within  or  under  the  aforesaid  to  msvioot 
lands,  or  any  part  thereof,  in  order  to  view  and  examine  the 
state  and  condition  of  the  said  mines  and  the  manner  of  work- 
ing the  same,  and  to  inspect,  measure  and  dial  the  same  without 
hindrance  or  interruption  by  or  from  the  lessees  or  their  miners, 
colliers,  servants,  agents,  or  workmen,  and  for  going  down  in  the 
said  pits,  mines  ot  shafts,  and  for  returning  thereout,  to  have 
the  free  use  of  the  engines,  machines,  gins,  whimseys,  ropes, 
baskets,  and  other  utensils  of  or  belonging  to  the  said  premises 
or  works  necessary  and  convenient  for  the  purpose,  and  in  mea- 
suring, dialling  and  examining  the  said  premises  or  works,  shall 
be  effectually  assisted  by  the  lessees,  and  their  agents,  workmen, 
or  servants  respectively,  without  any  compensation  whatsoever 
being  i^ade  for  so  doing. 

14.  The  lessees  shall  not  at  any  time  during  the  continuance  n.  Not  to 
of  this  demise,  assign,  underlet,  or  otherwise  part  with  the  pos-  without 
session  of  the  mines  and  premises  hereby  demised,  or  any  part  ;?s8or,  but 

■^  •^  >  J    1.  license  not 

thereof,  for  all  or  any  part  of  the  term  hereby  granted  to  any  t°  "^ "":, 

'  ■/    1  i/    o         ,  ,  J   necessarily 

person  or  persons  whomsoever,  without  the  license  and  consent  withheld, 
in  writing  of  the  lessor  for  that  purpose  first  had  and  obtained : 
Provided  always  that  the  lessor  shall  not  withhold  his  license 
or  consent  from  any  proposed  assignment  of  the  premises  with- 
out alleging  a  reasonable  cause  for  so  doing,  and  if  any  question 
shall  arise  as  to  the  reasonableness  of  the  course  so  alleged,  the 
same  shall  be  settled  by  arbitration  {rC). 

15.  The  LESSEES  shall,  at  the  expiration  or  sopner  determi- ^^^^°j. 
nation  of  the  said  term  hereby  granted,  deliver  up  to  the  lessor  ^^™ondi. 
the  mines  and  premises  hereby  demised,  and  all  buildings  and  of'te™?"'* 
erections  of  brick  or  stone,  and  slated  chimneys,  engine  houses, 
workshops,  and  engine  and  machinery  foundations  standing  and 

'  being  on  the  said  lands,  or  any  of  them,  and  also  all  such  articles 
(if  any)  as  the  lessor  shall  elect  to  purchase  under  the  power 
hereinafter:  given  to  him  in  that  behalf,  in  good  and  subst;antial 
repair  and  condition,  and  also  all  pits  and  shafts  in  the  said 
l£(,nds,  used  for  the  purposes  of  this  demise,  in  good  working 
order  and  condition. 

()i)  See  Treloar  !-.  Bigge,  L.  R.  9  Exch.  131. 
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Part  VIIL — The  Lesso 
1.  The  lessees  paying  the  several  rents  hereby  reserved,  and 
Eighth  part  observing  and  performing  the  covenants  and  conditions  herein 

--Lessors  or  o 

covenants,  contained,  and  on  their  parts  to  be  observed  and  performed, 
enjoymmt*  ^^^^^  peaceably  and  quietly  hold  and  enjoy  the  mines  and  pre- 
by  lessees,  mfses  hereby  demised  for  and  during  the  term  hereby  granted, 
without  any  lawful  interruption  from  or  by  the  lessor,  or  any 
person  rightfully  claiming  from,  under,  or  in  trust  for  the  lessor. 
2.  Lessees  2.  The  LESSEES  may  at  any  time  or  times  within  six  calendar 
movable      months  after  the  determination  of  this  demise,  whether  by 

macliinery,  ,  , 

&o.,  within  effluxion  of  time  or  otherwise,  enter  into  and  upon  the  said 

SIX  months  i  •  t 

after  end  of  lands.  Or  any  part  thereof,  for  the  purpose  of  taking  down, 
removing,  and  disposing  of  for  their  own  use  and  benefit,  all  the 
fire  and  other  engines,  machines,  gins,  whimseys,  implements, 
machinery,  utensils,  articles,  and  things  set  up  and  used  in  and 
about  the  working  of  the  said  mines,  and  also  all  the  furnaces, 
ovens,  kilns,  sheds,  huts,  railways,  tramways,  and  other  works 
(except  buildings  or  erections  of  brick  or  stone,  and  slated 
chimneys,  engine  houses,  workshops,  and  engine  and  machinery 
foundations)  erected  and  then  standing  upon  any  of  the  said 
lands  for  the  purpose  of  working  the  said  mines,  unless  the 
lessor  shall  be  desirous  of  purchasing  the  same  or  any  of  them  n 
pursuance  vi  the  provision  in  that  behalf  hereinafter  contained. 

Ninth  part  PaET  IX. — GENERAL   PROVISIONS. 

— General 

provisions.  I  jp  ^hs  reuts  hereby  reserved,  or  any  of  them,  or  any  part 
thereof  respectively,  shall  be  behind  or  unpaid  for  the  space  of 
twenty-eight  days  next  after  any  of  the  days  whereon  the  same 
ought  to  be  paid,  then  and  so  often  as  the  case  shall  happen, 
the  lessor  may  enter  into  and  upon  the  mines  and  premises 
hereby  demised,  or  any  lands  which  shall  for  the  time  being  be 
possessed  or  occupied  by  the  lessees  for  the  purposes  of  these 
presents,  and  may  distrain  all  or  any  of  the  coal,  cannel,  horses, 
engines,  wheels,  trains,  whimseys,  tools,  implements,  baskets, 
machines,  or  other  utensils,  matters,  and  things  which  shall  be  ' 
found  in  or  upon  the  same  premises,  and  the  same  may  take, 
lead,  and  drive,  carry  away,  and  impound,  and  in  pound  detain 
and  keep,  or  otherwise  may  demean  therein  according  to  law, 
until  the  rent  which  shall  be  then  due,  and  all  costs  and  ex- 
penses occasioned  by  the  non-payment  thereof,  shall  be  fully 
paid  and  satisfied. 


1 .  Power  of 
distress. 
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2.  If  the  rents  hereby  reserved,  or  any  of  them,  or  any  part    °f^™*^ 
thereof  respectively,  shall  be  behind  or  unpaid  for  the  space  of  "'"'*""""'■ 
sixty  days  next  after  any  of  the  days  whereon  the  same  ought  2.  Power  of 
to  be  paid  as  aforesaid,  whether  the  same  shall  have  been  legally 
demanded  or  not,  or  if  the  lessees  shall  commit  any  breach  of 

the  covenants  and  conditions  contained  in  this  lease  and  on  their 
parts  to  be  observed  and  performed,  or  any  of  them,  then  and  in 
any  such  case  it  shall  be  lawful  for  the  lessor  at  anytime  thereafter, 
and  although  he  may  not  have  taken  advantage  of  some  previous 
default  of  a  like  nature,  into  and  upon  the  mines  and  premises 
hereby  demised,  or  any  part  thereof,  in  the  name  of  the  whole  to 
re-enter,  and  the  same  to  have  again,  re-possess,  and  enjoy,  as  of 
his  former  estate. 

[Provided  always,  that  before  exercising  the  foregoing  power  Pioviso 
of  re-entry  for  or  in  respect  of  any  breach  of  the  covenants  herein  p""""^  "' ° 

,  ,  ,  ic-cutry. 

contamed  (except  the  covenant  to  pay  the  rents,  or  the  covenant 
against  assigning  or  underletting  without  consent),  the  lessor  shall 
give  to  the  lessees  a  notice  in  writing  specifying  the  breach  com- 
plained of  and  requiring  them  to  remedy  the  same  within  a 
reasonable  time  to  be  named  in  such  notice,  and  which  notice  may 
also  claim  compensation  for  any  damage  which  shall  have  been 
caused  by  such  breach,  the  amount  of  such  compensation  to  be 
settled  in  case  of  difference  by  arbitration.  And  the  power  of  re- 
entry shall  not  be  exercised  if  the  lessees  shall  remedy  the  breach 
within  the  time  named  for  that  purpose  in  such  notice,  and  shaU 
also  pay  to  the  lessor  the  compensation  to  be  settled  as  aforesaid, 
together  with  the  costs  of  the  arbitration,  within  one  calendar 
month  after  the  time  when  the  same  shall  be  so  settled.]  (0) 

3.  If  at  any  time  during  the  continuance  of  this  demise  the  3.  Power  of 
mines  hereby  demised  shall  become  unworkable  by  reason  of  any  determmo 
large  outbreak  of  water  not  caused  by  improper  working  or  by  any  ™™™  bo- 
default  of  the  lessees,  then  and  in  such  case  the  lessees  may  deter-  workable. 

mine  the  lease  on  the day  of in  any  year  of  the  term 

hereby  granted  by  giving  to  the  lessor  twelve  calendar  months' 
notice  in  writing  to  that  effect,  but  without  prejudice  to  the 

rights  and  remedies  of  the  lessor,  under  or  by  virtue  of  these  pre- 
sents, for  the  recovery  of  any  rent  which  may  then  remain  unpaid, 
or  in  respect  of  any  breach  which  may  have  been  committed  of 
any  of  the  covenants  herein  contained  on  the  part  of  the  lessees. 

(0)  A  proviso  qualifying  the  poAver  of  re-entry,  as  above,  may  not  un- 
reasonably be  insisted  on  by  the  lessees. 
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4.  If  all  the  mines,  seams,  beds,  or  veins  of  coal  and  cannel 
hereby  demised  and  getable  to  profit  shall  be  wholly  exhausted 
before  the  expiration  of  the  term  hereby  granted  therein,  then 
this  lease  shall  thereupon  cease  and  determine  as  if  the  same 
had  expired  by  effluxion  of  time,  but  without  prejudice  to  the 
rights  and  remedies  of  the  lessors  for  the  recovery  of  any  rent 
then  remaining  unpaid,  or  in  respect  of  any  breach  which  may 
have  been  committed  of  any  of  the  covenants  heroin  contained 
on  the  lessee's  part. 

5.  If  at  the  end  or  sooner  determination  of  this  demise  the 
lessor  shall  be  desirous  of  purchasing  all  or  any  of  the  fire  or 
other  engines,  boilers,  gins,  whimseys,  machines,  tools,  imple- 
ments, ropes,  chains,  skips,  sleepers,  rolling  stock,  waggons,  and 
other  utensils,  articles,  and  things  then  standing  upon  the  above- 
mentioned  lands,  or  any  part  thereof,  and  being  used  or 
employed  in  or  about  the  carrying  on  and  working  of  the 
mines  hereby  demised,  or  for  the  more  convenient  occupancy 
thereof,  and  shall  signify  such  his  desire  by  notice  in  writing  to 
the  lessees  six  calendar  months  at  least  before  the  expiration  or 
sooner  determination  of  the  said  term  (unless  the  said  term 
shall  be  determined  under  the  power  of  re-entry  hereinbefore 
contained,  in  which  case  the  notice  may  be  given  at  any  time 
within  six  calendar  months  after  such  determination  of  the  said 
term)  then  and  in  such  case  the  articles  and  things  specified  in 
such  notice  shall  be  left  by  the  lessees  and  be  taken  by  the 
lessor  at  a  valuation  to  be  made  thereof,  in  case  of  any  difference 
or  dispute  between  the  parties  as  to  their  value,  in  the  manner 
hereinafter  provided,  and  the  amount  of  such  valuation,  when 
ascertained  or  settled,  shall  be  paid  to  the  lessees  within  three 
calendar  months  next  after  such  valuation  shall  have  been 
agreed  upon  and  delivered  to  the  parties,  together  with  interest 
thereon  after  the  rate  of  £4  per  cent,  per  annum  from  the  time 
of  such  delivery  thereof 

6.  If  any  dispute  or  difference  shall  arise  between  the  lessor 
and  the  lessees  concerning  the  value  of  the  articles  and  things 
which  the  lessor  shall  elect  to  take  or  retain  as  aforesaid,  or  the 
amount  to  be  paid  by  the  lessor  in  respect  thereof,  or  touching 
or  concerning  any  other  matter  or  thing  which  it  is  hereby 
provided  shall  be  settled  by  arbitration,  or  touching  any  clause, 
matter,  or  thing  whatsoever  herein  contained,  or  the  operation 
or  construction  thereof,  or  any  matter  or  thing  in  any  way 
connected  with  these  presents,  or  the  rights,  duties,  or  liabilities 


LKASES. 

of  either  party  under  or  in  connection  with  these  presents,  then 
anil  in  every  such  case  (unless  where  hereby  otherwise  expressly 
provided),  the  dispute  or  difference  shall  be  referred  to  two 
arbitrators,  one  to  be  appointed  by  each  party  in  difference,  and 
in  case  of  their  disagreement  then  to  an  umpire,  to  be  chosen 
by  the  arbitrators  before  entering  on  the  consideration  of  the 
matters  .referred  to  them ;  and  the  arbitrators  or  their  umpire 
shall  have  power  to  determine  by  whom  the  costs  of  the 
arbitration  ought  to  be  borne :  And  every  sucli  reference  sliall 
bo  deemed  an  arbitration  within  the  Common  Law  Procedure 
Act,  1854,  and  be  subject  to  the  provisions  relating  to  arbitra- 
tions contained  in  the  said  Act. 

7.  Every  notice  hereby  required  or  authorized  to  be  given 
to  the  lessor  may  be  either  given  to  him  personally  or  left  at 
his  usual  or  last  known  place  of  abode  in  England  or  Wales,  or 
may  be  given  to  such  agent  or  other  person,  or  in  such  manner 
as  the  lessor  may  from  time  to  time  direct ;  and  every  notice 
hereby  required  or  authorized  to  be  given  to  the  lessees  may  bo 
given  to  them  or  either  of  them  personally,  or  left  at  their  office 
or  counting-house  for  carrying  on  the  business  of  their  works 
under  tfeese  presents. 
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No.  XIV. 

LEASE  o/  Coal  and  Iron  Mines  in  Nokthumbekland. 

THIS    INDENTURE,  made  the day   of ,  18—  . 

Between  A.  B.,  of,  &c.  (lessor),  of  the  one  part,  and  C.  D.,  of, 
&c.,  and  E.  F.,  of,  &c.  {lessees),  of  the  other  part,  WITNESSETH, 
that  in  consideration  of  the  rents  hereinafter  reserved,  and  the 
covenants  hereinafter  on  the  lessees'  part  contained,  the  said 
A.  B.,  in  exercise  of  the  power,  &c.,  doth  hereby  appoint,  grant, 
and  demise  unto  the  said  C.  D.  and  E.  F.,  their  executors, 
administrators  and  assigns,  the  mines,  beds,  veins,  and  seams  of 
coal,  ironstone,  and  fire-clay  mentioned  and  described  in  the  first 
part  of  the  schedule  hereunder  written,  together  with,  &c.  (as 
in  the  last  PreoederU,  supra,  pp.  82,  83.) 

In  Witness,  &c. 


COAL  AND 

IJION 
MINES  IN 
NORTHUM- 
BERLAND. 


The  Schedule  above  eeferred  to.  sciieduic. 

Part  I. — The  Mines  Demised  by  this  Lease.  First  part. 

All  the  mines,  beds,  veins,  and  seams  of  coal,  ironstone,  and  S°mii'^'™ 

H   2 
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IRON 
MINES  IN 
>'ORTHUM- 
BEBLAHD. 


^moN""   fire-clay,  as  well  opened  as  unopened,  lying  or  being  in  or  under 
all  those  lands  situate  in  the  parish  of  A.,  in  the  county   of 

Northumberland,  known  as ,  which  lands  are  delineated  on 

the  map  or  plan  drawn  in  the  last  skin  of  these  presents,  and  are 
therein  distinguished  by  a  line  of  red  colour  drawn  round  the 
outer  boimdary  thereof. 

-LiterSef  Part   II. — Liberties,    Powers,    and    Privileges  "  to    be 

and£owerF.        EXEUOISED   AND    ENJOYED   IN   CONNECTION    WITH   THE   ABOVE 
MINES   AND   PREMISES. 

!■  To  sink  1,  LIBERTY  AND  POWER  to  dig,  sink,  drive,  make,  repair,  and 
use  all  such  pits,  shafts,  drifts,  levels,  water-gates,  watercourses, 
air-gates,  and  other  works  as  may  be  necessary  or  proper  for 
searching,  winning,  working,  and  getting  the  mines  and  premises 
hereby  demised,  and  for  ventilating  and  draining  the  same. 
priato"'^''™'  2.  Liberty  and  power  to  appropriate  the  water  upon  or  within 
water.  g^jjy  Qf  jTj^Q  ^^^^  kuds,  and  to  collect  and  impond  the  same  in 
ponds,  reservoirs,  or  otherwise,  for  the  purpose  of  working  the 
said  mines  and  premises,  but  so  that  the  lessees  shall  not  in  any 
manner  foul,  impregnate,  or  otherwise  deteriorate  the  springs  or 
streams  of  water  on  the  said  lands,  so  as  to  render  them  useless 
or  unprofitable. 

3.  To  get  3.  Liberty  and  power  to  work  and  get  the  coal  and  iron- 

coal  and  ^    ^  ° 

fronfSoin-  stoue  from  any  adjoining  mines  belonging  to  or  held  by  the 
iToutetroke  l^ssees,  and  to  bring  the  same  to  the  surface  through  the  mines 
workings,  hereby  demised,  and  the  pits  and  shafts  thereof,  and  for  that 
purpose  to  make  drifts  and  passages  by  way  of  outstroke  through 
the  barrier  of  coal  hereby  covenanted  by  the  lessees  to  be  left : 
But  such  drifts  and  passages  shall  not  exceed  three  in  number, 
and  each  drift  or  passage  shall  not  exceed  six  feet  in  width,  and 
shall  be  so  made  as  to  be  capable  of  being  easily  closed  by 
frame-dams  whenever  and  so  soon  as  the  use  thereof  has  ceased. 

4.  To  appro-      4.  LIBERTY  AND  POWER  to  usc  and  appropriate  a  sufficient 

priate  land  ^    _  j.  x       j. 

coaf*&?™^  part  of  the  lands  adjoining  any  pits  for  depositing  and  heaping 
thereon  the  coal  and  other  minerals  hereby  authorized  to  be 
gotten,  and  all  the  earth,  soil,  and  other  substances  dug  up  and 
brought  to  the  surface  in  or  about  the  working  of  the  same. 

c.  To  con-        5_  Liberty  and  power  in  and  upon  the  said  lands  to  convert 

vert  coal  ^ 

anci^kino  ^°^^  ^^^°  cokc,  and  to  calcitte  ironstone,  and  to  manufacture 
andmak^e  ^^'eclay  into  bricks  and  other  articles,  whether  for  colliery  pur- 
briJfe '^'"*''  Pos^s>  or  for  sale,  or  otherwise. 
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6.  Liberty  and  power  to  take,  lead,  and  carry  away  over   <^°^^  *'-» 

.  '  '  J  J  IRON 

the  said  lands  the  coal,  ironstone,  and  fire-clay  to  be  gotten  as  "™^ '" 
aforesaid,  and  the  coke,  bricks  and  other  articles  to  be  made  and  Borland. 
manufactured   under  the   liberties    and    powers    hereinbefore  ^- 1°  ^^^ 

^  and  carry 

granted,  and  to  dispose  of  the  same  at  their  own  will  and™*y'^°=J. 
pleasure. 

7.  Liberty  and  power  to  erect,  set  up,  and  make,  and  to  ^ousef  &' 
take  down  and  remove,  and  again  to  erect,  set  up,  and  make  in, 
upon,  and  over  the  said  lands,  workmen's  houses,  sheds,  engines, 
machinery,  furnaces,  ovens,  kilns,  buildings,  erections,  railroads, 

and  other  roads  and  works  necessary  or  convenient  for  the  effec- 
tual working  of  the  mines  and  premises  hereby  demised,  and 
the  exercise  of  the  several  liberties  and  powers  hereinbefore 
granted. 

8.  Liberty  and  power  to  dig,  work,  and  take  common  clay  »•  To  get 

■  1111/.  ^'°"''  ™'* 

and  stone  from  the  said  lands,  and  to  manufacture  the  common  common 

clay  into  bricks  and  tiles  for  the  purposes  of  the  colliery  erec-  coiuery 

.    "^  ^         ^       ^  "^  purposes, 

tions  and  works  hereby  authorized,  but  not  for  sale  or  any  other 
purpose. 

9.  All  other  easements,  rights,  and  privileges  whatsoever  p.  other 
usual  and  proper  for  the  effectual  and  convenient  working  of 

the  said  mines  and  premises,  and  the  exercise  of  the  several 
liberties  and  powers  hereinbefore  granted,  according  to  the  most 
approved  custom  of  mining  in  the  district. 

Part  III. — Restrictions  and  Conditions  as  to  the  exercise  Thmi  part- 
op  THE  above  Liberties,  Powers,  and  Privileges.         ^o"titions, 

1.  All  surface  operations  shall  be  carried  on  upon  such  part  i-  surface 

■*■  *  operations, 

only  of  the  said  lands  as  shall  be  selected  for  that  purpose  m  where  to  bo 

•^  '        ■*■  earned  on. 

manner  following  (that  is  to  say) :  Whenever  the  lessees  shall 
require  to  occupy  or  use  any  land  for  surface  operations,  they 
shall  give  a  notice  in  writing  to  the  lessor  or  his  agent  specifying 
the  site  proposed  for  such  surface  operations.  If  the  lessor  or 
his  agent  objects  to  the  site  so  proposed,  he  shall,  within  fourteen 
days  after  receiving  such  notice,  himself  select  a  site,  and  notify 
the  same  in  writing  to  the  lessees,  and  the  lessees  shall  be 
at  liberty  at  any  time  within  fourteen  days  after  the  selection  of 
such  site  shall  have  been  made  and  notified  to  them  as  aforesaid, 
but  not  afterwards,  to  object  to  the  same  as  being  improper  and 
inconvenient  for  the  purpose  for  which  the  same  is  required,  and 
to  notify  such  objection  in  writing  to  the  lessor  or  his  agent : 
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And  in  case  of  such  objection  being  made  and  notified  as  afore- 
said, it  shall  be  referred  to  the  inspector  for  the  district  appointed 
under  the  Coal  Mines  Kegulation  Act,  1872,  to  decide  whether 
the  site  selected  by  the  lessor  or  his  agent  as  aforesaid  is  or  is 
not  a  proper  and  convenient  site  for  the  purpose  for  which  the 
same  shall  be  required  :  And  if  the  said  inspector  shall  decide 
against  such  site,  or  if  the  lessor  or  his  agent  shall  neglect  or 
refuse  to  select  a  site  for  any  of  the  purposes  aforesaid  for  the 
space  of  fourteen  days  after  receiving  a  notice  in  writing  from 
the  lessees  requiring  him  so  to  do,  then  and  in  either  of  such 
cases  it  shall  be  referred  to  the  said  inspector  to  select  a  site  for 
the  purpose  aforesaid,  and  the  selection  so  made  shall  be  binding 
on  both  parties :  But  if  the  said  inspector  shall  decline  to  permit 
the  aforesaid  reference  to  be  made  to  him,  the  matter  above 
directed  to  be  referred  to  him  shall  be  referred  to  arbitration 
under  the  provisions  in  that  behalf  hereinafter  contained. 

2.  The  expression  "  surface  operations "  above  used  shall 
mean  and  include  the  sinking  of  pits  and  shafts,  the  stacking 
and  heaping  of  coal  and  all  minerals,  the  erecting  of  houses, 
sheds,  engines,  machinery,  furnaces,  ovens,  and  other  buildings 
and  erections,  the  making  and  constructing  of  railroads  and 
other  roads,  the  digging  of  stone  and  clay,  the  burning  of  clay 
into  bricks,  and  all  other  works  and  operations  authorized  to  be 
carried  on  upon  the  surface  of  the  said  lands,  or  for  the  carrying 
on  of  which  it  shall  be  necessary  to  use  or  occupy  the  surface  of 
any  land  under  the  liberties,  powers,  and  privileges  conferred  by 
the  second  part  of  this  schedule. 

3.  No  houses  for  residence  shall  be  erected  by  the  lessees 
under  the  liberty  and  power  above  granted  for  that  purpose 

WOTroved  Until  the  plan,  accommodation,  and  sanitai-y  arrangements  of 
by  lessor,  ^^^^j^  houscs  shall  have  been  submitted  to  the  lessor  and 
approved  of  by  him ;  and  in  case  a  difference  of  opinion  on  any  of 
such  points  shall  arise  between  the  lessor  and  the  lessees,  it  shall 
be  referred  to  the  inspector  for  the  district  appointed  under  the 
Coal  Mines  Eegulation  Act,  1872,  to  decide  upon  the  plan, 
accommodation,  and  sanitary  arrangements  of  such  houses : 
And  no  houses  shall  be  used  except  for  the  purpose  of  residence 
of  agents,  miners,  and  workmen  employed  in  or  about  the  said 
mines  and  works,  and  in  particular  no  trade  of  any  sort  shall  be 
carried  on  in  any  such  houses  or  any  of  them. 
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Fourth  part 


workmen  to  use  any  railroads  and  other  roads  to  be  made  and  — Exoep- 
used  by  the  lessees  over  the  said  lands,  imder  the  authority  of  ^— 
these  presents,  without  paying  any  rent  for  the  same  :  And  also  lessor  to  uso 

,.,        ,„^',  r   J      o        J  railroads, 

liberty  tor  the  lessor  to  make,  construct,  and  use,  and  to  grant  &c„  of 
and  demise  to  other  persons  the  right  to  make,  construct,  and 
use  over  the  said  lands,  any  railroads  or  other  roads  made  and 
used  by  the  lessees  under  the  authority  of  these  presents: 
Provided  nevertheless,  that  in  the  exercise  of  the  liberties 
hereby  excepted  and  reserved  as  little  hindrance,  obstruction  or 
damage  as  possible  be  done  to  the  lessees,  or  to  the  exercise  by 
them  of  the  liberties,  powers,  and  privileges  hereby  granted  to 
them. 

Part  V. — Rents  Reserved  by  this  Lease.  Fifth  part- 

Rents. 

1.  The  certain  yearly  rent  next  hereinafter  mentioned  (that  i.  cortTin 

is  to  say)  the  yearly  rent   of  £ for  the  first  and  second  "^^ ' 

years  of  the  term  hereby  granted,  the  yearly  rent  of  £ for 

the  third  and  fourth  years  of  the  said  term :  And  the  yearly 

rent  of  £ for  the  remainder  of  the  said  terra  :  The  certain 

yearly  rent  payable  for  the  time  being  as  aforesaid  to  be  paid  by 

equal  half-yearly  payments  on  the day  of and  the 

day  of in  every  year :  For  and  in  respect  of  which  certain 

yearly  rent  the  lessees  may  work  and  get  in  every  year  from  and 
out  of  the  said  mines  and  premises  such  a  quantity  of  coal  as 
at  the  rates  hereinafter  mentioned  would  produce  for  that  year 
a  tentale  rent  equal  in  amount  to  the  said  certain  rent :  But  the  • 
said  certain  rent  shall  always  be  paid,  whether  such  quantity 
shall  in  fact  be  gotten  or  not. 

2.  The  rent  of  12s.  for  every  ten  of  screened  coals,  and  6s.  2.  Tontaio 

^  ,  rents  for 

for  every  ten  of  small  coals  (and  so  in  proportion  for  any  less  coai. 
quantity  than  a  ten)  which  shall  be  raised  or  gotten  from  or 
out  of  the  said  mines  and  premises  over  and  above  the  quantity 
■which  the  lessees  are  hereinbefore  authorized  to  work  and  get 
in  respect  of  the  said  certain  rent. 

3.  The  rent  of  6d.  for  every  ton  of  ironstone  which  shall  be  3.  Rent  for 

•^  1  •  1  ironstone. 

raised  in  the  raw  state  from  the  said  mines  and  premises,  and 
so  in  proportion  for  any  less  quantity. 
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rent. 


COAL  AND       4_  The  rent  of  6cf.  for  evfery  ton  of  fire-clay  which  shall  be 

IRON  ''  .  p 

MINES  IN    raised  in  the  raw  state  from  the  said  mines  and  premises  for 

NOETHUM-  ^ 

BERLAND.    g^le  aod  manufacture  (except  fire-clay  used  by  the  lessees  m 

i.  Rent  for  and  about  the  erection,  alteration  and  maintenance  of  buildings 

for  colliery  purposes,  and  any  other  works  authorized  under  the 

liberties  and  powers  hereby  granted,  and  which  fire-clay  they 

are  hereby  authorized  to  use  for  such  purposes  rent  free). 

oia?™"""^       0.  The  rent  of shillings  for  every  ten  of  screened  coal, 

fdjciSta""  ^^^  — ~~  shillings  for  every  ten  of  small  coal,  and for  every 

mines.  ^on  of  ironstone,  and  — —  for  every  ton  of  fire-clay  the  produce 
of  any  adjoining  mines  which  shall  be  brought  to  the  surface 
through  or  by  means  of  the  mines  hereby  demised,  and  the  pits 
and  shafts  thereof  under  the  liberty  in  that  behalf  hereinbefore 
granted : 

All  which  rents,  2nd]y,  Srdly,  4thly,  and  5thly,  above  re- 
served, shall  be  paid  respectively  on  the day  of and 

on  the day  of  — ■ —  in  every  year  for  and  in  respect  of  the 

coal,  ironstone  and  fire-clay  raised  during  the  then  preceding 
half-year.  » 

0.  Surface  6.  A  YEARLY  RENT  for  and  in  respect  of  every  acre  of  land, 
the  surface  whereof  shall  be  occupied  or  used  by  the  lessees 
under  the  authority  of  these  presents,  double  in  amount  of  the 
value  per  acre  of  the  same  lands  for  agricultural  purposes  at  the 
time  when  such  occupation  or  use  shall  commence,  and  so  in 
proportion  for  any  less  quantity  than  an  acre,  the  said  surface 

rent  to  be  paid  half-yearly  on  the day  of and  the • 

day  of in  every  year,  the  first  of  such  payments  to  be  made 

on  such  of  the  said  half-yearly  days  as  shall  happen  next  after 
such  occupation  or  use  shall  have  commenced,  and  the  last  of 
such  payments  to  be  made  on  the  half-yearly  day  of  payment 
which  shall  happen  next  after  such  occupation  or  use  shall  have 
ceased,  and  the  land  shall  have  been  restored  and  rendered  fit 
for  cultivation  again,  or  shall  have  been  paid  for  at  the  fee 
simple  value  as  provided  in  the  lessees'  covenant  in  that  behalf 
hereinafter  contained :  And  if  any  difference  of  opinion  shall 
arise  as  to  what  ought  to  be  considered  the  occupation  or  use  of 
the  surface  of  any  land  for  the  purposes  aforesaid,  or  as  to  the 
day  on  which  such  occupation  or  use  shall  have  commenced,  or 
as  to  whether  such  land  shall  have  been  restored  and  rendered 
fit  for  cultivation,  or  as  to  the  amount  of  rent  payable  under 
this  reservation,  the  matter  in  difference  shall  be  settled  by 
arbitration. 
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7.  The  yearly  rent  of  Is.  for  every  footpath  over  the  said  coal  and 
lands  which  shall  be  used  by  the  lessees  or  their  workmen,  or  ""•=»  '^ 
any  of  them,  in  or  about  the  cai-rying  on  of  the  works  hereby  bi^kland. 
authorized :  rROVlDED  ALWAYS  that  this  resei-vation  shall  not  7.  Footpath 

1  •     ■  .  rent. 

be  construed  as  a  permission  to  the  lessees  or  their  workmen  to 
make  or  use  any  footpath  other  than  any  roads  hereinbefore 
authorized  to  be  made  or  used  without  the  consent  of  the  lessor. 

Part  VI. — Provisions  relating  to  the  said  Rents.         sixth  part- 

ProvLiionB 

1.  All  the  aforesaid  rents  shall  be  paid  free  from  any  deduc-  ront». 
tion  except  for  property  tax  and  land  tax.  1.  Rents  to 

d-nipii  •  pi^-"^  ^^^^  from 

2.  Jb  OR  the  purposes  of  the  above  reservations,  a  ten  of  coal  deduction. 
shall  be'  considered  to  contain   440   bolls,  or   18J  Newcastle  of  te™]''™ 
chaldrons,  or  53  cwt.  each :  And  the  term  "small  coal"  shall  be  "smii 
considered  to  mean  all  coal  which  shall  have  passed  through  a  ""screened 
screen,  the  bars  of  which  shall  not  exceed  |ths  of  an  inch  °° 
asunder,  and  the  term  "  screened  coal "  shall  be  considered  to 

mean  all  coal  which  will  not  pass  through  such  screen. 

3.  All  coal  used  by  the  lessees  for  the  usual  and  customary  J-  Coai  used 

•^  ^  _  "^   for  colliery 

purposes  of  the  colliery,  and  for  domestic  consumption  in  the  ^"'^^0""^ 
houses  and  offices  of  agents  and  workmen  for  the  time  being  '■^°*  '"''"=• 
employed  in  and  about  the  said  mines  and  premises  shall  be  free 
from  rent. 

4.  If  in  any  year  of  the  said  term  the  lessees  shall  not  gettoWcsto 
and  raise  from  the  said  mines  and  premises  such  a  quantity  of  Xrtwurk- 
coal  as  at  the  above-mentioned  rates   would  produce  for  tbat"^' 
year  a  tentale  rent,  equivalent  to  the  certain  rent  payable  for 

that  year,  then  and  in  every  such  case  the  lessees  may  in  any 
subsequent  year  or  years  of  the  said  term,  get  and  raise  from  or 
out  of  the  said  mines  and  premises  such  a  quantity  of  coal  as 
shall  be  required  to  make  up  the  deficiency  without  paying  any 
rent  for  the  same,  other  than  the  said  certain  rent :  But  the 
overworkings  of  any  preceding  year  or  years  of  the  said  term 
shall  not  come  in  aid  of  or  be  applied  to  make  good  the  deficiency 
or  short  workings  in  any  subsequent  year  or  years. 

Part  VII.— The  Lessees'  Covenants.  ^^"^^ 

Lessees' 

1.  The  lessees  shall  pay  to  the  lessor  the  rents  reserved  by  covenants. 
this  lease  at  the  times  and  in  the  manner  above  appointed  for  i-  To  pay 

rents  J  tQiXcs 

payment  thereof,  and  shall  also  pay  and  discharge  all  taxes,  rates,  *<:. 
cesses,  charges,  and  assessments  or  impositions  whatsoever  now 


106 


LEASES. 


COAL  AND  or  hereafter  to  be  taxed,  charged,  assessed  or  imposed  upon  or  in 

MINES  IN  respect  of  the  premises  hereby  demised,  or  any  part  thereof  except 

™''i-'^''°-  land  tax  and  property  tax  properly  payable  by  the  landlord. 

2.  Not  to  2.  The  lessees  shall  not,  during  the  said  term,  assign,  under- 

asaign,  &c.,  .  ■,       -,  .i  .  i  ii'J 

without  let  or  otherwise  part  with  the  mines  and  premises  hereby  demised, 
or  any  part  thereof,  without  the  license  or  consent  in  writing  of 
the  lessor  for  that  purpose  first  had  and  obtained. 

3.  To  pay         3.  The  LESSEES  shall,  at  the  expiration  of  one  calendar  month 
oompens'a-    after  the  end  of  every  year  of  the  said  term,  pay  to  the  lessor 
injuries  to    for  the  uso  of  himself  or  his  tenants,  full  and  reasonable  satis- 
crops,  &o.'    faction  for  the  injuries  or  spoil  which,  during  each  such  pre- 
ceding year,  shall  have  been  committed  to  or  upon  the  aforesaid 
lands,  or  upon  any  houses,  buildings,  crops,  or  other  property 
thereon  by  means  or  in  consequence  of  the  exercise  of  any  of 
the  liberties,  powers,  and  privileges  granted  by  this  lease,  and  the 
amount  of  such  satisfaction  shall  in  case  of  dispute  be  settled  by 
arbitration  under  the  provision  hereinafter  contained. 

4.  To  keep       4.  The  LESSEES  shall  at  all  times,  during  the  said  term,  keep 

books  of  .  ,  . 

account,  &o.  or  causc  to  be  kept  at  the  office  or  counting-house  of  the  colliery, 
to  be  situate  in  or  contiguous  to  some  part  of  the  said  lands, 
correct  and  intelligible  books  of  account  upon  such  plan  or 
principle  as  is  generally  adopted  in  such  cases,  which  books  shall 
contain  accurate  entries  of  the  quantity  of  coals  and  other 
minerals  wrought  and  brought  to  bank  from  the  mines  and 
premises  hereby  demised,  and  from  any  adjoining  or  other 
mines  worked  through  the  mines  hereby  demised  as  aforesaid : 
And  also  shall  at  their  own  expense  furnish  to  the  lessor  or  his 
agent  true  and  correct  copies  of  such  accounts,  and  of  all  bills 
of  presentment  whenever  thereunto  required. 

5.  To  keep        5.  Thb  LESSEES  shall  at  all  times,  during  the  said  term,  cause 
working,      to  bc  made  and  kept  at  the  said  office  or  counting-house,  true, 

correct,  and  intelligible  plans  and  sections  of  all  the  said  mines, 
hereby  demised,  and  of  any  mines  worked  through  the  mines 
hereby  demised,  which  plans  and  sections  shall  show  as  well  the 
oj)erations  and  workings  which  have  been  carried  on  as  also  all 
dykes,  troubles,  veins,  faults,  and  other  disturbances  which  have 
been  observed  and  encountered  in  such  workings  and  opera- 
tions :  And  all  such  plans  and  sections  shall  be  made,  amended, 
and  filled  up  by  and  from  actual  surveys  to  be  made  for  that 
purpose  at  the  end  of  every  period  of  three  months,  and  the 
lessees  shall  at  their  own  cost  and  charges  furnish  to  the  lessor 
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or  his  agent  true  and  correct  copies  of  such  plans  and  sections    coal  and 
Avhen  thereunto  required.  ^'"^^  in 

6.  It  shall  be  lawful  for  the  lessor  and  his  agents  and  servants 


NORTHUM- 
BERLAND. 


at  all  reasonable  times  during  the  said  term  to  enter  into  and  e.  Lessor  to 

IP  1  •  1       /¥»  '         t  t*         1      ^^^  access 

have  tree  access  to  the  said  omce  or  counting-house,  for  the  to  books  of 

..  1-  .-,  .1  1  « account  and 

purpose  of  examining  and  inspecting  the  said  several  books  of  plans, 
account,  plans  and  sections,  and  also  all  railway  accounts  and 
vouchers  for  carriage,  and  to   take  copies  thereof  and  make 
extracts  therefrom  respectively. 

7.  The  lessees  shall  provide,  and  at  all  times  during  the  said  ^•^J'"^'""* '° 
term  keep  at  or  near  the  pit  or  each  of  the  pits  at  which  the  ^f^'^jj^'^at 
produce  of  the  mines  and  premises  hereby  demised  shall  be  *£e^^p*?J 
brought  to  bank,  a  good  and  properly  constructed  weighing 
machine,  and  shall  weigh  or  cause  to  be  weighed  therein  all  coal 

and  other  minerals  brought  to  bank  from  or  out  of  the  mines 
hereby  demised,  or  from  or  out  of  any  adjoining  or  other  mines 
worked  through  the  mines  hereby  demised  under  the  liberty  in 
that  behalf  hereinbefore  granted,  and  shall  cause  the  weights 
ascertained  as  aforesaid  to  be  forthwith  duly  registered  at  the 
machine-house  or  houses  :  And  it  shall  be  lawful  for  the  lessor  Lessor  may 

appoint 

at  all  times  during  the  said  term  to  employ  any  person  or  persons  ^^"""t'^t'''' 
to  be  present  at  the  raising  and  weighing  of  the  coal  and  other  ^^^e^^^e- 
minerals,  and  to  keep  accounts  thereof,  and  to  check  the  accounts 
kept  by  the  lessees. 

8.  The  lessor  and  his  agents  and  servants  may,  at  any  time  ^^''^1^" 
or  times  during  the  said  term,  examine  and  test  each  and  every  ma!^el 
weighing  machine  to  be  provided  and  kept  by  the  lessees  as 
aforesaid,  and  the  weights  used  therewith  in  order  to  ascertain 
whether  the  same  respectively  are  correct  and  in  good  repair 

and  order :  And  if  upon  any  such  examination  or  testing  any 
such  weighing  machine  or  weights  shall  be  found  incorrect  or 
out  of  repair  or  order,  it  shall  be  lawful  for  the  lessor  or  his 
agent  to  require  that  the  same  be  adjusted,  repaired,  and  put  in 
order  by  and  at  the  expense  of  the  lessees,  and  to  hinder  the  use 
thereof  in  the  meantime :  And  if  such  requisition  be  not  com- 
plied with  within  fourteen  days  after  the  same  shall  have  been 
made,  the  lessor  or  his  agent  may  cause  the  said  weighing  machine 
and  weights  respectively  to  be  adjusted,  repaired,  and  put  in 
order,  and  may  recover  the  expense  of  so  doing  from  the  lessees : 
And  if  upon  any  such  examination  or  testing  as  aforesaid  any 
error  shall  be  discovered  in  any  weighing  machine  or  weights  to 
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°°moN*'°  *^^  prejudice  of  the  lessor,  such  error  shall  be  considered  to  have 
existed  for  three  calendar  months  previous  to  the  discovery 
thereof,  or  from  the  last  occasion  of  so  examining  and  testing 
the  same  weighing  machine  or  weights  in  case  such  occasion 
shall  be  within  such  period  of  three  months :  And  the  several 
rents  hereinbefore  reserved  shall  be  paid  or  accounted  for 
accordingly. 

To  work       9    rjijjj,  LgggEES  shall  at  all  times  during  the  said  term  win 


lines 


ropeiiy.  j^j^^j  work  the  said  mines  and  premises  hereby  demised  in  a 
proper,  fair,  and  regular  manner,  and  according  to  the  most 
approved  practice  of  winning  and  working  mines  of  the  like 
nature  respectively  in  the  counties  of  Durham  and  Northumber- 
land, and  with  as  little  damage  as  possible  to  the  surface  and  to 
the  messuages,  buildings,  walls,  fences,  and  other  property  thereon : 
.And  also  shall  at  all  places,  when  the_  said  mines  hereby 
demised  shall  adjoin  any  mines  not  included  in  this  lease,  leave 
unworked  within  the  limits  of  this  demise,  a  suflBcient  barrier, 
not  less  than  twenty-five  yards  in  thickness  of  whole  coal  and 
other  mineral  then  for  the  time  being  in  course  of  working,  and 
shall  not  break  through  or  thin  the  same  without  the  consent  in 
writing  of  the  lessor  or  his  agent,  except  that  the  lessees  may 
make  such  drifts  or  passages  by  way  of  outstroke,  as  are  herein- 
before authorized :  And  the  lessees  shall,  upon  the  expiration 
or  sooner  determination  of  the  said  term,  or  when  and  so  soon  as 
any  such  drift  or  passage  shall  cease  to  be  used,  which  shall  first 
happen,  provide  sufficient  frame-dams  for  stopping  and  securing 
the  said  drifts  and  passages,  and  shall  by  and  with  such  frame- 
dams  stop  and  secure  the  same  accordingly. 
I.  Tosocuro  10.  The  lessees  shall  well  and  properly  secure  and  keep 
lafts.  open  with  timber,  stone,  or  other  durable  means,  all  pits  and 
shafts  to  be  sunk  or  made  in  the  said  lands,  and  make  and  main- 
tain sufficient  walls  and  fences  round  every  such  pit  or  shaft : 
And  also  shall  at  all  times  during  the  said  term  keep  the  said 
mines  and  beds  hereby  demised  free  from  water  and  from  foul 
air  as  far  as  possible, 
itical'orto  ^^'  '^^^  LESSEES  shall  permit  the  lessor  and  his  agents, 
iscendinto  gcrvants  and  workmen  at  all  reasonable  times  during  the  said 

,1I16S  to  V 

ispoot  term,  to  descend  any  pits  or  shafts  of  the  lessees  into  the  mines 
and  works  hereby  demised,  and  to  examine  the  said  mines  and 
works  and  make  surv^eys  and  plans  thereof,  and  afterwards  to 
return  from  the  same  without  any  hindrance  or  interruption 
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whatsoever  :  And  for  that  purpose  shall  permit  the  lessor  and  ^^^o*"" 
his  agents,  servants  and  workmen,  to  use  all  the  machinery  and 
appurtenances  employed  in  or  about  the  said  mines  and  works, 
and  with  overmen,  deputy-overmen,  or  other  proper  persons 
employed  by  the  lessees,  and  acquainted  with  the  workings  of 
the  said  mines,  shall  effectually  assist  such  person  or  persons  as 
aforesaid,  in  going  down  any  such  pits  and  shafts,  and  in  entering 
into,  examining,  and  surveying  the  said  mines  and  works  in 
manner  aforesaid,  and  in  returning  to  the  surface. 

12.  The  lessees  shall  at  the  end  or  sooner  determination  of  ioiiy °r  up 
the  said  term  deliver  up  to  the  lessor  in  good  order,  repair,  and  S'^o'd*"^" 
condition,  and  fit  for  the  future  working  of  the  said  mines  and  mdCTafcnd 
premises  hereby  demised,  all  engines,  houses  and  buildings  of° 
stone  or  brick,  pits,  shafts,  watercourses,  air-gates  and  levels  in 

the  said  mines  and  premises,  except  any  pits,  shafts,  or  other 
works  which  shall  have  been  abandoned  or  disused  in  the 
ordinary  and  fair  course  of  working  of  the  said  mines  and  pre- 
mises :  And  also  all  and  singular  the  moveable  machinery,  works, 
articles  and  things  which  shall  be  in,  upon,  or  under  the  said 
lands,  and  which  the  lessor  shall  elect  to  purchase  under  the 
power  in  that  behalf  hereinafter  given  to  him :  And  also  shall 
at  the  end  of  the  said  term  bank  up  all  coals  at  the  pit,  not 
exceeding  three  months'  vend,  in  such  manner  as  to  be  no 
hindrance  to  an  incoming  tenant. 

13.  The  lessees  shall  at  or  before  the  expiration  or  sooner  is.  At  end 

■*■  of  term  to 

determination  of  the  said  term,  cause  to  be  restored  to  their  rostoreiands 

'  ^  or  pay  fee 

original  or  natural  condition  all  such  parts  of  the  said  land  as  ^^p,'"* 
shall  have  been  appropriated  or  used  for  any  of  the  purposes  of 
this  demise,  or  shall  (at  the  option  of  the  lessor)  pay  to  the  lessor 
the  value  of  the  fee  simple  of  the  same,  such  value  to  be  esti- 
.  mated  at  thirty  years'  purchase  of  the  rack  rent  or  value  per 
acre  of  the  same  land  for  agricultural  purposes  at  the  time  when 
the  occupation  or  use  thereof  for  the  purposes  of  this  demise 
shall  have  commenced. 

14.  The  lessor  shall  be  at  liberty  to  have  in  every  year  of  ^tvefo^toJ^ 
the  said  term  fifty  tons  of  screened  coals,  or  such  less  quantity  °^,*^^j 
as  he  may  require,  at  a  price  equal  in  amount  to  the  cost  of'"'^*P™°- 
working  by  the  lessees  for  the  same,  he  the  lessor  removing  and 
carrying  the  same  from  the  pit's  mouth  at  his  own  expense. 
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Part  VIII.— The  Lessor's  Covenants. 

1.  The  lessees  paying  the  rents  hereby  reserved,  and  observ- 
ing and  performing  the  covenants  and  conditions  herein  con- 
Eightii  part  tained,  and  on  their  part  to  be  observed  and  performed,  shall 

—  Lessor  8  ^  .  ^ 

fX^Sot  ^^^  ™*y  ^*  *^^  times  during  the  said   term,    peaceably  and 
by  IS™*   qi^istly  possess  and  enjoy  the  mines  and  premises  hereby  de- 
mised, and  exercise  the  several  liberties,  powers  and  privileges 
hereby  conferred,  without  any  interference  by  the  lessor  or  any 
person  lawfully  or  equitably  claiming  under  him. 
2.  Lessees        £.  The  LESSEES  may,  within  the  space  of  six  calendar  months 

may  carry  -^  '  ■*■  ^ 

&?*^tor*''  ^ft®r  the  expiration  or  sooner  determination  of  the  said  term, 
Ster'ond  of  ^arry  away  and  dispose  of  all  the  coal  and  other  minerals  which 
*°™-  shall  have  been  raised  and  gotten  from  the  said  mines  and 
premises  during  the  said  term,  and  shall  not  have  been  carried 
away,  and  may  also  remove  for  their  own  use  the  moveable 
machinery,  plant,  articles,  and  things  belonging  to  or  used  or 
employed  in  or  about  the  said  mines  and  works,  or  such  of  them 
as  shall  not  be  purchased  by  the  lessor  under  the  power  in  that 
behalf  hereinafter  contained ;.  the  lessees  doing  as  little  damage 
as  possible  to  any  building  in  which  any  such  machinery,  plapt, 
articles  or  things  may  be  affixed. 

Ninth  part  PaRT   IX. — GENERAL   PROVISIONS. 

— General 

provisions.       ^^   ^     (^PowcTs  of  Distvess  and  Re-entry,  supra,  pp.  96, 

1, 2.  Powei-s   ^^, 
of  distress     J? 7). 

entry. "  3.  If  tho  Icssecs  shall  be  desirous  at  the  end  of  any  year  of 


may'^aban-    the  Said  term  hereby  granted  to    abandon   and  yield  up  the 
ongivinl^    mines  and  premises  hereby  demised,  and  of  such  their  desire 
months'      shall  givo  notlco  in  -wTiting  to  the  lessor  twelve  calendar  months 
at  least  before  the  period  of  such  proposed  abandonment,  then 
this  lease  shall  at  such  last-mentioned  period  cease  and  deter- 
mine, but  without  prejudice  to  the  rights  and  remedies   of  the 
lessor  for  any  rent  in  arrear  or  for  any  previous  breach  of  the 
lessees'  covenants  herein  contained. 
4  Lessor         4   ip  at  the  end  or  sooner  determination  of  this  lease  the 

may  pur- 

mSine      lessor  shall  be  desirous  of  purchasing  all  or  any  of  the  moveable 
o/ti™™'*  machinery,  articles  and  things  in,  upon,  or  under  the  above- 
mentioned  lands  or  any  part  thereof,  and  used  or  employed 
in  or  about  carrying  on  and  working  the  mines  hereby  demised, 
,  or  for  the  more  convenient  occupancy  thereof,  and  shall  signify 
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such  his  desire  by  a  notice  in  writing  to  the  lessees,  &c.  {Power   °°^^^ 
to  lessor  to  purchase  machinery,  &c.,  supra,  p.  98). 

0,  6.    (Arbitration  Clause   and  Notices   how   to   he  given, 
supra,  pp.  98,  99). 
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LEASE  of  Stone  Quarries  and  Chalk  and  Sand  Pits 
— Covenant  hy  Lessee  to  make  a  Road,  and  other 
Covenants. 

THIS  INDENTURE,  made  the day  of ,18—,  Between  Parties. 

A.  B.,  of,  &c.,  (lessor),  of  the  one  part,  and  0.  D.,  of,  &c.  (lessee), 
of  the  other  part,  WITNESSETH,  that  in  consideration,  &c., 
the  said  A.  B.  doth  hereby  grant  and  demise  unto  the  said  q,JSrie8°&c. 
C.  D.,  his  executors,  administrators  and  assigns,  the  quarries, 
pits,  liberties,  and  privileges  described  and  specified  in  the  first 
part  of  the  schedule  hereunder  written,  except  and  reserved 
out  of  this  demise,  &c.  (supra,  pp.  82,  83,  mutatis  mutandis). 
In  Witness,  &c. 


The  Schedule  above  referred  to.  schedule. 

Part  I. — The  Quarries,  Pits,  Liberties,  and  Privileges  Firetrarh. 
demised  by  this  lease.  ■" 

1.  All    those  stone  quarries   and  chalk  pits  in  and  under  Jjon T"'' 

certain  parcels  of  land  called and ,  situate  in  the  "^"^e-' 

parish  of ,  in  the  county  of :  And  also  all  that  sand  '"'*°^' 

pit   situate  and  being  at  the  north-west  corner  of  a    certain 

parcel  of  land  called ,  and  situate  in as  aforesaid,  and 

which  said  quarries,  chalk  pits,  and  sand  pits  are  now  in  the 
occupation  of  the  said  C.  D.,  and  the  said  lands  and  certain 
other  lands  of  the  lessor  adjoining  thereto  are  delineated  in  the 

plan  drawn  in  the  margin  of  these  presents,  and  are  therein 
coloured  pink. 

2.  Liberty  for  the  lessee  to  work  and  get  from  or  out  of  the  2.  Liberty 

,  _..,_-  to  work  and 

lands  coloured  pink  on  the  said  plan  by  means  of  the  aforesaid  getchaik, 


quarries  and  pits,  so  much  chalk,  fire-stone,  hearth-stone,  burr- 

sfcone  and  sand  ;is  he  shall  think  fit:  Provided  always  that  the  HacosoLt^ 

wnicnchal 

precise  places  from  or  out  of  which  the  said  chalks,  stone,  and  *«-.tobe 
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OF  STONE   sand  shall  be  isrotten,  shall  from  time  to  time  be  set  out  and 
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appointed   for   tKat  purpose  by  the  lessor  or  his  agent,  with 


pointed  by  liberty,  however,  for  the  lessee  to  object  to  any  place  so  set  out 

lessor  or  by  ...  -      ,  •      i  i  i  •        j_  r       j.1 

reference  to  and  appomted  as  not  being  suitable  and  convenient  tor  tne  pur- 

arbitration.  ^  °  .  ,  ,  , 

poses  aforesaid,  and  m  such  case  the  question  whether  the  place 
objected  to  i's  suitable  and  convenient  shall  be  settled  by  arbitra- 
tion: And  if  the  decision  shall  be  against  the  lessor,  he  or  his 
agent  shall  thereupon  set  out  and  appoint  some  other  place  for 
the  pui^pose- aforesaid,  and  the  lessee  shall  have  the  like  right  of 
objecting  thereto,  and  of  having  the  question  settled  by  arbitra- 
tion, and  so  on  from  time  to  time  until  the  lessor  or  his  agent 
shall  set  out  and  appoint  some  place  for  the  purpose  aforesaid, 
to  which  the  lessee  shall  not  object,  or  which  upon  a  reference 
to  arbitration,  shall  be  determined  to  be  suitable  and  convenient 
for  the  purpose  aforesaid. 

3- Tosteok  3.  Liberty  for  the  lessee  to  lay,  place,  and  stack  in  or  upon 
any  convenient  part  of  the  said  lands,  all  or  any  of  the  chalk, 
lime,  stone,  sand,  and  other  produce,  to  be  gotten  under  the 
authority  of  these  presents,  and  all  earth  and  rubbish  which 
shall  be  gotten,  thrown  up,  or  collected  in  carrying  on  the  works 
hereby  authorized. 

i.  Toconvey      4.  LIBERTY  for  the  lesscc  to  carry  and  convey  all  such  chalk, 

-chalk,  &c.,  Ill  1  1  iTi'i 

over  road,  hme,  stone,  sand,  and  other  produce,  earth  and  rubbish  as  afore- 
said, and  all  materials  used  in  or  about  the  said  works  over  or 
along  the  said  lands  between  the  said  quarries  and  pits  and  the 
public  highway,  by  means  of  the  road  hereinafter  covenanted  to 
be  made  by  the  lessee. 
6.  To  ky  5.  Liberty  for  the  lessee  to  make,  lay  down,  and  place  on  the 

ways,  &.O.  said  lauds  such  railways  and  tramways  with  proper  sidings  and 
other  conveniences  as  shall  be  necessary  or  convenient  for  carry- 
ing and  conveying  any  such  chalk,  lime,  stone,  sand,  and  other 
produce,  earth,  rubbish  and  materials  as  aforesaid,  between  the 

said  quarries  and  pits  and  the Railway,  and  to  use  the 

same  railways,  tramways  and  sidings  for  the  purposes  aforesaid. 

twooottoges      ^-  IjIBErty  for  the  lessee  to  erect  and  set  up  on  any  con- 

oTforemTn"  vcnieut  part  of  the  said  lands,  two  cottages  for  the  residence  of 

menlS?to  ^^^  foreman  or  workmen  employed  in  or  about  the  said  works, 

oTCot  sheds,  ^^^^  g^^j^  ^^^  g^  jjj^ny  shcds  and  buildings  as  he  may  deem 

necessary  or  convenient  for  carrying   on   the   works  hereby 

authorized,  and  to  use  the  sheds  and  buildings  now  standing  on 

the  said  lands  for  the  like  purposes. 
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7.  Liberty  for  the  lessee  to  erect  and  set  up  on  such  part  or   °^  stoke 

^  ^  QUARRIES. 

parts  of  the  said  lands  as  the  lessor  or  his  agent  shall  set  out  and  ■ 

.         ,         ,  ,,  1  1  N  1  1  7.  To  sot  up 

appoint  for  the  purpose  (but  not  elsewhere)  such  and  so  many  ume-kuns 
lime-kilns  as  the  lessee  may  think  necessary  or  expedient  for  the  to  ^ 

•^  ./I  applied  by 

purpose  of  converting  the  said  chalk  into  lime.  ii^sor.- 

8.  Liberty  for  the  lessee  to  do  all  such  other  acts  and  things,  s^jTo  do 
and  to  use  all  such  other  devices  and  means  for  carrying  on  the  ^^^'^ 
works  hereby  authorized,  as  shall  or  may  be  found  necessary  or  ^^"8°" 
convenient  according  to  the  most  approved  practice  in  the 
district. 

Part  II. — Exceptions  and  Reservations.  second  part 

— Excol>- 

1.  Liberty  for  the  lessor  and  all  persons  authorized  by  him  to  rcserv™ 
use  the  road  hereinafter  covenanted  to  be  made  by  the  lessee  '°°!i_ 
either  with  or  without  horses,  cattle,  carts  and  carriages.  for  icasor^'to 

2.  Liberty  for  the  lessor  and  all  persons  authorized  by  him  2.  Liberty 
to  dig  and  get  chalk,  stone,  and  sand  from  or  out  of  any  part  of  ™tSk,'° 
the  lands  coloured  pink  on  the  said  plan  for  the  use  of  the  laJiSaloruao 
estate  or  the  lessor,  but  not  for  sale  :  But  this  liberty  shall  not  butnoT***^' 
enable  the  lessor,  or  any  other  person  to  dig  or  get  chalk,  stone,  ^ 

or  sand  from  the  quarries  or  pits  of  the  lessee  without  his 
consent. 

Part  III. — Eents  reserved  by  this  Lease.  Snta?""^" 

1.  The  yearly  rent  of  £200  to  be  paid  without  deduction,  J^^^^'''*''" 
except  for  property  tax,  during  the  whole  of  the  term  hereby 
granted,  by  equal  half-payments  on  the day  of and 

the day  of in  every  year,  the  first  of  such  payments 

to  be  considered  as  payable  on  the day  of ,  18 — . 

2.  A  RENT,  or  sum  of  6d.,  for  every  ton  of  stone  over  and  above  fj,,^"*  ^^ 
10,000  tons  which  shall  or  may  be  gotten  from  or  out  of  the  said 

lands  under  the  authority  of  this  lease  in  any  year  of  the  said 

term  after  the day  of ,  such  royalty  to  be  paid  without 

any  deduction,  except  as  aforesaid,  on  the day  of in 

every  year,  for  and  in  respect  of  the  stone  gotten  as  aforesaid 
during  the  then  preceding  year,  and  to  be  in  addition  to  the 
said  yearly  rent  of  £200. 

3.  The  yearly  rent  of  £20  to  be  paid  for  and  in  respect  of  ^Ve^"^°! 
each  and  every  lime-kiln  exceeding  the  number  of  five,  which  ^^Y™?°"^' 
the  lessee  shall  erect  or  set  up  on  the  said  lands  for  the  purpose 

of  converting  the  said  chalk  into  lime  to  be  paid  half-yearly,  the 

VOL.   II.  I 
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"jARmts    ^*^^  payment  thereof  to  be  made  on  the  first  of  the  half-yearly 
days  which  shall  happen  next  after  the  lessee  shall  have  com- 
menced erecting  and  building  each  and  every  such  additional 
lime-kiln,  and  to  be  paid  during  the  remainder  of  the  said 
term. 

Fourth  part  PaRT   IV. — LeSSEE's   COVENANTS. 

covenm  .  J  ,j,^^  LESSEE  shall  pay  the  several  rents  hereinbefore  reserved 
rents,  taxes,  and  made  paj'able  at  the  times  and  in  the  manner  hereinbefore 
appointed  for  the  payment  thereof,  and  shall  also  pay  the  land- 
tax,  sewers-rate,  and  all  other  taxes,  charges,  rates,  assessments, 
and  impositions  whatsoever,  which  at  any  time  during  the  said 
term  shall  be  payable  in  respect  of  the  said  quarries,  pits,  and 
premises  hereby  demised  (except  the  landlord's  property  tax). 
2.  To  make       2.  TiiE  LESSEE  shall  forthwith  commence,  and  with  all  con- 

aroadi  .  ,  n  T  i  ■  •  i 

vement  speed,  prosecute  and  complete  at  his  own  cost  in  a  good 
and  workmanlike  manner,  and  to  the  satisfaction  of  the  lessor 
or  his  agent,  a  hard  and  substantial  road  not  less  than  fifteen 

yards  wide  from  the  said  quarries  and  pits  to Heath,  the 

site  and  direction  of  the  said  road  to  be  determined  by  the 
le.ssor  or  his  agent,  and  shall  at  all  times  during  the  said  term, 
at  his  own  cost  keep  the  said  road  in  good  and  substantial 
repair  and  condition,  and  the  same  in  such  good  repair  and 
condition  deliver  up  to  the  lessor  at  the  end  of  the  said  term 
and  shall  at  all  times  during  the  said  term  permit  the  lessor 
and  all  persons  authorized  by  him  to  use  the  said  road  either 
with  or  without  horses,  cattle,  carts,  and  carriages :  Pkovided 
ALWAYS  that  if  any  question  shall  arise  at  the  end  of  the  said 
term  whether  the  said  road  shall  be  in  good  and  substantial 
repair  and  condition  according  to  the  foregoing  covenant,  such 
question,  and  also  the  question  what  sum  of  money  (if  any) 
ought  to  be  paid  by  the  lessee  to  the  lessor  for  or  on  accoiint  of 
the  breach  of  the  said  covenant,  shall  be  settled  by  arbitration : 
And  the  money  (if  any)  awarded  to  be  paid  for  and  in  respect 
of  such  breach  may  be  either  recovered  by  the  lessor  as 
liquidated  damages,  or  may  (at  his  option)  be  set  ofif  by  him 
against  any  money  which  he  may  have  to  pay  to  the  lessee  at 
the  end  of  the  said  term  for  and  in  respect  of  any  lime-kilns, 
cottages,  sheds,  buildings,  plant,  or  other  articles  or  things  under 
the  covenants  and  provisions  hereinafter  contained. 
8.  To  keep       3.  FoK  the  purposc  of  ascertaining  the  amount  of  rent  for 
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stone  payable  under  the  above  reservation  in  that  behalf,  the    »'  stone 

r  1       II  /-IIP  QUABRJES. 

lessee  shall,  after  the day  of ,  keep  proper  and  correct 

books  of  account,  showing  the  amount  of  stone  gotten  from  gotten. 
time  to  time  under  the  authority  of  these  presents,  and  shall, 

previously  to  the day  of ,  in  the  year  18 — ,  and  in 

every  subsequent  year  of  the  said  term,  deliver  to  the  lessor  or 
his  agent  a  correct  abstract  of  the  said  books  of  account  for  the 
then  preceding  year,  and  shall  verify  the  same  by  the  statutory 
declaration  of  himself  or  bis  foreman,  if  required :  And  shall 
permit  the  lessor  and  his  agent  at  all  reasonable  times  to  inspect 
the  said  books  of  account  to  take  extracts  therefrom. 

4.  The  lessee  shall  at  all  times  during  the  said  term  keep  all  *■  J°  keep 

.  cottages, 

cottages,  sheds,  buildings,  lime-kilns  and  other  erections  now*">.™ 
standing,  or  which  shall  hereafter  be  erected  or  set  up  in  or 
upon  the  said  lands  under  the  authority  of  these  presents,  in 
good  and  substantial  repair  and  condition,  and  the  same  in 
such  good  and  substantial  repair  deliver  up  to  the  lessor  at  the 
end  of  the  said  term. 

5.  The  lessee  shall  at  all  times  during  the  said  term  well  ^^J^^^^^ 
and   effectually  fence  and  guard  the   quairies,  pits,  railways,  ^J;  quamcs 
tramways  and  other  ways  now  existing,  or  which  shall  at  any 

time  during  the  said  term  be  made  under  the  authority  of  these 
presents,  and  shall  do  as  little  damage  or  injury  as  possible  to 
tlie  surface  of  the  said  lands  in  the  exercise  of  the  liberties 
hereby  granted  :  And  shall  make  full  satisfaction  to  the  tenants 
or  occupiers  of  the  said  lands  for  any  damage  or  loss  which  may 
be  sustained  by  them  by  reason  of  any  horses,  cattle,  sheep,  or 
other  animals  falling  into  or  getting  on  the  said  quarries,  pits, 
railways,  tramways,  or  other  ways,  or  otherwise  by  the  neglect 
or  default  of  the  lessee  or  his  agenT,  servants,  or  workmen,  the 
amount  of  such  compensation  to  be  settled  by  arbitration  in 
case  of  difference. 

6.  The  lessee  shall  at  all  times  carry  on  the  works  hereby  e.  To  cany 

1  •  I  J      r  1       ^'^  works 

authorised  m  a  proper  and  workmanlike  manner,  and  alter  the  properly, 
best  and  most  approved  method  of  cari-ying  on  similar  works  in 
the  neighbourhood. 

7.  It  shall  be  lawful  for  the  lessor  or  his  agent  at  all  reasonable  "•  Lessor 

may  enter 

times  during  the  said  term  to  enter  into  and  upon  the  quarries  andmspect 
and  pits  of  the  lessee,  and  to  inspect  the  state  and  condition  of 
the  same,  and  of  the  works  therein,  and  if  any  of  the  said  works 
shall  be  found  to  be  carried  on  in  an  improper  and  unwoikman- 
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OF  STONE   liije  manner,  to  give  notice  in  writing'to  the  lessee  or  his  agent 

to  rectify  such  improper  working  within  ten  days  after  such 

notice  shall  have  been  so  given,  within  which  time  the  lessee 
shall  so  far  as  practicable  rectify  the  same :  And  if  the  lessee 
shall  fail  or  neglect  to  rectify  such  improper  workings  within 
the  time  aforesaid,  then  the  lessor  or  his  agent  may  enter,  and 
at  his  option  either  stop  the  said  works  until  the  said  improper 
workings  shall  be  rectified,  or  until  satisfaction  shall  be  made 
for  the  damage  or  injury  occasioned  thereby  (such  satisfaction 
in  case  of  dispute  to  be  settled  by  arbitration),  or  may  himself 
rectify  the  said  improper  workings,  and  recover  from  the  lessee 
the  expenses  incurred  in  so  doing,  either  by  action  or  distress 
upon  the  premises  as  for  rent  in  arrear. 
8.  Not  to  8.  The  lessee  shall  not,  d>iring  the  last  year  of  the  said  term, 

remove  any  .  ■,  . 

plant  in  last  removo  or  destroy  any  railways,  tramways,  engmes,  macninery, 

or  plant  standing  and  being  on  the  said  lands  and  used  for  the 

purposes  of  the  works  hereby  authorised  without  the  consent  of 

the  lessor,  but  shall  keep  the  same  on  the  said  lands  or  in  or 

about  the  said  works,  in  order  to  enable  the  lessor  to  exercise 

the  option  of  purchasing  the  same  hereafter  conferred  on  him. 

9-Jorostoro      9.  ip  the  losseo  shall  at  any  time  during  the  said  term  or  at 

&^™m'o1i  ^^^^  ^^^  thereof,  remove  any  railways,  tramways,  buildings  or 

removed      other  erections  standing  and  being  on  the  said  lands,  which  he 

shall  be  at  liberty  to  remove  according  to  the  true  construction 

of  these  presents,  then   and   in  such   case  the  lessees  shall,  if 

required  by  the  lessor,  restore  the  site  of  the  railways,  tram- 

■■      ways,  buildings  or  other  erections  so  removed  as  aforesaid,  to 

the  same  state  and  condition   as  far  as  is  practicable,  as  the 

same  was  in  previously  to  the   use   thereof  for  the  purposes 

aforesaid. 

10.  Not  to        10.  The  lessee  shall  not  assign,  underlet,  or  otherwise  part 

assign  with-       ,  ,  .  . 

out  license.  yfii\i  the  premises  hereby  demised,  or  any  part  thereof,  without 
the  consent  in  writing  of  the  lessor. 


Fiftiipart-  Part  V. — The  Lessor's  Covenants. 

Lessor's 
covenants, 

1.  Pra'quiot      ■'••  ^^^  LESSEE  paying  the  several  rents  hereby  reserved,  and 

by^fe^sso™*   observing  and  performing  the  covenants  and  conditions  herein 

contained,  and  on  his  part  to  be  observed  and  performed,  shall 

peaceably  and   quietly  hold   and   enjoy  the  premises  hereby 

demised  for  and  during  the  term  hereby  granted,  without  any 
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lawful  interruption  from  or  by  the  lessor  or  any  person  right-   "^^  ^^°^^ 
fully  claiming  from  or  under  him. 


2.  If  the  term  hereby  granted  shall  expire  by  effluxion  of  time  l„J^^^^  "^ 
the  lessor  shall  pay  to  the  lessee  the  value  of  the  lime- kilns  i^a^Sto?'^ 
which  shall  have  been  erected  by  the  lessee  (not  exceeding  five  nSmbo"™ 
in  number),  and  also  any  cottages,  sheds  and  buildings  which  cottiges.&c. 
shall  have  been  erected  and  set  up  on  the  said  lands  under  the 
authority  of  these  presents,  such  value  to  be  ^determined  by 
arbitration,  in  case  the  parties  differ  about  the  same  :  PaoviDED 
ALWAYS  that  the  sum  to  be   paid   for   the  value  of  the  said 
cottages,  sheds,  and  buildings,  shall  not  exceed  £500 :  Provided 

ALSO  that  this  covenant  shall  not  apply  in  the  event  of  this 
lease  being  determined  under  the  power  of  re-entry  hereinafter 
contained. 

3.  It  shall  be  lawful  for  the  lessee,  within  six  calendar  months  s.  Lessee 

P  1  •         .  .  .  may  re- 

■after  the  expiration  or  sooner  determination  of  the  term  hereby  mo™ 

•*■  ^  ''   railways, 

panted,  to  remove  and  carry  away,  and  convert  to  his  own  use,  *%■  jf  °°l 
all  the  railways,  tramways,  machinery,  plant,  utensils,  articles,  ^^yj?^'^^ 
and  things  which  shall  have  been  laid  down  or  provided  by  the  ™™*^,^^[  ^j 
lessee  for  the  purposes  of  the  works  hereby  authorised,  except  ^^™- 
such  of  the  said  premises  as  the  lessor  shall  purchase  under  the 
power  in  that  behalf  hereinafter  given  to  him,  and  if  more  than 
five  lime-kilns  shall  be  erected  or  set  up  by  the  lessee  on  the 
said   lands,   this   liberty     of    removal    shall  extend   to   such 
additional  lime-kilns,  unless  the  lessor  shall  elect  to  purchase 
the  same. 

Part  VI.— General  Provtsions.  linear'" 

provisions . 

1.  If  the  rents  hereby  reserved  or  any  of  them,  or  any  part  j  p'^.  , 
thereof  respectively,  shall  be  behind  or  unpaid  for  the  space  of  distress. 
twenty-one  days  next  after  any  of  the  days  whereon  the  same 
ought  to  be  paid,  then  and  so  often  as  the  case  shall  happen, 
the  lessor  may  enter  into  and  upon  the  premises  hereby  demised, 
or  any  lands  which  shall  for  the  time  being  be  possessed  or 
occupied  by  the  lessee,  for  the  purposes  of  these  presents,  and 
may  distrain  all  or  any  of  the  chalk,  stone,  sand,  horses,  engines, 
machinery,  plant,  materials,  utensils,  matters,  and  things  which 
shall  be  found  in  or  upon  the  same  premises,  and  the  same  may 
take,  lead  and  drive,  carry  away,  and  impound,  and  in  pound 
detain  and  keep,  or  otherwise  dispose  thereof  according  to 
law,  until  the  rent  or  royalty  which  shall  be  then  due,  and  all 
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OP   STONE 
QUARRIES. 


expenses  occasioned  by  the  non-payment  thereof,  shall  he  fully 
paid  and  satisfied. 

Leuta^'^  °*  ^-  ^^  *^®  ^^^*^  hereby  reserved,  or  any  of  them,  or  any  part 
respectively,  shall  be  behind  or  unpaid  for  the  space  of  thirty 
days  next  after  any  of  the  days  whereon  the  same  ought  to  be 
paid  as  aforesaid,  and  whether  the  same  shall  have  been  law- 
fully demanded  or  not,  or  if  the  lessee  shall  make  default  in 
observing  or  performing  the  covena^nts  and  conditions  contained 
in  this  lease,  and  on  his  part  to  be  observed  and  performed, 
then  and  in  any  such  case  it  shall  be  lawful  for  the  lessoT  at 
any  time  thereafter,  and  although  he  may  not  have  taken 
advantage  of  some  previous  default  of  a  like  nature,  into  and 
upon  the  premises  hereby  demised,  or  any  part  thereof  in  the 
name  of  the  whole,  to  re-enter,  and  the  same  to  have  again, 
re-possess,  and  enjoy  as  of  his  former  estate. 

3.  Power  for      3.  Jp  at  the  expiration  or  other  sooner  determination  of  the 

lessee  to  ^ 

''untTo  ^^^  hereby  granted,  the  lessor  shall  be  desirous  of  purchasing 
all  or  any  of  the  railways,  tramways,  plant,  machinery,  utensils, 
articles  and  things  which  shall  have  been  laid  down,  set  up,  or 
provided  by  the  lessee  for  the  purposes  of  the  works  hereby 
authorised,  and  shall  signify  his  desire  in  that  behalf  by  a 
notice  in  writing  to  be  given  to  the  lessee  at  his  office  on  the 
said  works  within  one  calendar  month  after  the  determination 
of  the  said  term,  then  and  in  such  case  the  said  railways,  tram- 
ways, machinery,  plant,  utensils,  articles  and  things,  or  such  part 
or  parts  thereof  as  the  lessor  shall  elect  to  purchase  as  aforesaid, 
shall  be  left  by  the  lessee,  and  taken  by  the  lessor  at  a  price  to 
be  determined  by  arbitration  in  case  of  difference :  And  if  more 
than  five  lime-kilns  shall  be  erected  or  set  up  by  the  lessee  on 
the  said  lands,  this  power  of  purchasing  shall  exten^  to  such 
additional  lime-kilns. 

4.  (Arbitration  Clause,  supra,  p.  98.) 


LEASE   POB 
LIVES. 


No.  XVI. 


LEASE  for  Lives  on  the  dropping  of  a  Life  pursuant 
to  a  Covenant  for  perpetual  Renewal  contained 
in  a  Lease  for  Lives  which  is  sueeendered. 

Parties.       THIS    INDENTURE,  made,  &c..  Between  A.  B.,  of,   &c 
{lessor),  of  the  one  part,  and  C.  J),  of,  &c.  (lessee),  of  the  other 
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part  (Recite  lease  for  lives  of  E.  F.,  and  Q.,  and  lives  and  lije  '■kasefoe 

of  survivors  and  survivor  of  them,  and  the  covenant  for 

reneiual  contained  in  the  lease, — death  of  E.) :  And  wheeeas- Application 

til  loft  renewed 

the  said  C.  D.  hath  requested  t)ie  said  A.  B.  to  gra,nt  to  him  '^^^■ 

the  said  G  D.  a  renewed  lease  of  the  said  premises  pursuant  to 

the  covenant  for  this  purpose  contained  in  the  said  lease,  for  the 

life  of  H.  in  the  place  of  the  said  E.  deceased :  NOW  THIS  Pursuant  to 

covenant 

INDENTURE    WITNESSETH   that    in   pursuance  of    theapdincon- 

...  Bidefation  of 

aforesaid  covenant,  and  in  consideration  of  the  sum  of  £ to  fi»»- 

the  said  A.  B.  paid  by  the  said  C.  D.  on  or  before  the  execution 
of  these  presents  {fke  receipt,  &c.),  and  in  consideration  of  the 
surrender  of  the  said  recited  lease,  and  of  the  rent  and  cove- 
nants hereinafter  reserved  and  contained,  and  on  the  part  of  the 
lessee,  his  heirs  and  assigns,  to  be  paid,  observed,  and  performed, 
he  the  said  A.  B-  dpth  hereby  grant  unto  the  said  C.  D.,  his 
heirs  and  assigns,  All,  &c.  (parcels).  To  hold  the  same  unto  ^^g 
the  said  C.  D.,  his  heirs  and  assigns,  from  the  date  of  these  ^^^f"'*" 
presents,  for  and  during  the  lives  of  the  said  F.,  G.,  and  H.,  and  '•'"«"'«^- 
the  survivors  and  survivor  of  them,  and  the  life  of  the  longest 
liver  of  them.  Yielding  and  paying  therefor  during  the  said 

term  the  yearly  rent  of  £ ,  by  equal  quarterly  payments  on 

the day  of ,  the day  of ,  the day  of 

and  the day  of ,  the  first  of  such  quarterly  payments 

to  be  made  on  the day  of (Covenant  hy  lessee  to  pay 

rent,  rates,  and  taxes  during  the  said  term,  to  keep  in  repair — 
to  permit  lessor  to  inspect— to  insure)  \  And  the  said  A.  B.  bytessor to 
doth  hereby  for  himself,  his  heirs,  executors,  administrators,  and  le^o^n'the 
assigns,  covenant  with  the  said  C.  D.,  his  heirs,  and  assigns,  auS''"'' "^ 
that  in  case,  on  the  decease  of  such  one  of  them  the  said  F.,  G., 
and  H.,  as  shall  first  die,  the  said  C.  D.,  his  heirs  or  assigns 
shall  within  six  calendar  months  from  the  dropping  of  such  life 
give  to  the  said  A.  B.,  his  heirs  and  assigns,  or  leave  at  his  or 
their  usual  or  last  known  pkce  of  abode,  a  notice  in  writing 
requesting  a  new  lease  of  the  premises  for  the  lives  of  such  two 
of  them  the  said  F.,  G.,  and  H.,  as  shall  be  then  living,  and  the 
life  of  one  other  person  to  be  nominated  in  that  behalf  by  the 
person   or  persons  giving  or  leaving  such  notice,   and    shall 

within  the  said  period  pay  the  sum  of  £ to  the  said  A.  B., 

his  heirs  or  assigns,  by  way  of  fine  for  the  renewal  of  such  lease, 
then  and  in  such  case  the  said  A.  B.,  his  heirs  or  assigns,  shall 
fmd  will  within  such  period  as  aforesaid,  at  the  request  and  coat 
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'■''fiFE™''  °^  *'^®  ^^^^  ^-  ■'-*■'  ^^^  ^^^''^  °^  assigns,  grant  unto  him  or  them, 

on  the  surrendei"  of  -this  present  lease,  a  new  lease  of  the  said 

premises  for  the  lives  aforesaid,  according  to  such  notice,  upon 
the  same  terms,  and  under  and  subject  to  the  same  covenants, 
provisoes,  and  declarations  as  are  declared  in  this  present  lease, 
including  this  covenant  for  renewal. 
In  Witness,  &c 


OF  EIGHT  OP 
SPORTING. 


No.  XVII. 
LEASE  of  a  Right  of  Spoeting. 

p^rtiea.       THIS  INDENTURE,  made  the day  of ,  18— ,Between 

A.,  B.,  of,  &c.,  of  the  one  part,  and  C.  D.,  of,  &c,,  of  the  other  part : 
Demise  of  WITNESSETH,  that  in  consideration  of  the  rent  and  lessee's 
sporting  covenants  hereinafter  reserved  and  contained,  The  said  A.  B. 
doth  hereby  demise  unto  the  said  C.  D.,  All  THAT  the  exclu- 
sive right  of  hunting,  coursing,  shooting,  fishing,  and  sporting 
in,  over,  and  upon  the  manors  of,  &c..  And  also  all  that  the 
keeper's  lodge  situate  at aforesaid,  now  in  the  occupa- 
tion of (except  and  reserved  out  of  these  presents  unto 

the  said  A.  B.,  his  heirs  and  assigns,  the  exclusive  right  of 
shooting  and  sporting  in,  over,  and  upon  the  several  lands 
coloured  red  in  the  plan  hereto  annexed,  and  the  exclusive  right 
of  fishing  in  the  river  A.,  between  th«  points  marked  C.  and  D. 
to  lessee  for  on  the  Said  plan).     To  hold  the  said  premises  unto  the  said 

ifheshaiiso  C.  D.,  from  the day  of ,  last  past,  for  and   during  the 

term  of  seven  years  thence   next   ensuing,  if  the  said  C.  D. 
At  yearly     shall  SO  long  live.     YIELDING  AND  PAYING  therefor,  the  yearly 

rent   of   £ ,  by  equal   quarterly  payments,   on   the    25th 

day  of  March,  the  24th  day  of  June,  the  29th  day  of  Sep- 
tember, and  the  25th  day  of  December  in  each  year,  with  a 
proportionate  part  of  the  said  rent,  up  to  the  day  of  the  decease 
of  the  said  C.  D.  within  the  said  term,  the  first  payment  to  be 

Covenants    made  on  the day  of --next.     And  the  said  C.  D.  doth 

by  lessees,    ^^^.^^y  covenant  with  the  said  A.  B.,  his  heirs  and  assigns,  in 

to  pay  rent,  manner  following,  that  is  to  say,  that  he  the  said  C.  D.  will  pay 

the  said  rents  at  the  time  hereinbefore  appointed  for  payment 

and  taxes  in  thereof,  and  will  also  pay  all  rates  and  taxes  payable  in  resnect 

respect  of  •jtia  -h 

keeper's  of  the  Said  keeper  s  lodge :  AND  ALSO  will,  during  the  said  term, 
To  keep  a  at  his  own  cost,  keep  at  least  one  effective  gamekeeper,  who  shall 
keeper.       have  the  supervision  of,  and  preserve  the  game  upon,  the  said 
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manors,  and  who  shall  live  in  the  said  keeper's  lodge :  And  <»■  R'oht  of 

*11  1         .  ,  .  ,  -  SPORTING. 

ALSO,  will  not,  during  the  said  term,  keep,  or  encourage  to  he 

kept,  an  excessive  number  of  hares  or  rabbits  upon  the  said  encourage 
manors,  or  any  part  thereof,  but  will  kill,  destroy,  and  keep  numb^™™ 
down  the  same  as  much  as  possible :  And  that  in  case  the  said  rabbits. 
C.  D.  shall  neglect  to  kill,  destroy,  and  keep  down  the  said  ^s^r'^t? 
hares  and  rabbits  as  aforesaid  for  the  space  of  one  calendar  tonantsTo 
month  after  a  notice  in  writing  signed  by  the  said  A.  B.,  his  h^resTnd 
heirs  or  assigns,  or  his  or  their  agent  shall  have  been  served  on  hlorweof 
him,  or  left  at  his  last  or  usual  place  of  abode,  requesting  hi  m  Sm. 
so  to  do,  then  it  shall  be  lawful  for  the  said  A.  B.,  his  heirs  or 
assigns,  to  authorise  the  several  tenants  upon  the  said  manors 
to  kill  and  destroy  the  same  accordingly ;  And  also  that  he  the  to  preserve 
said  C.  D.  will,  at  all  times  during  the  said  term,  keep  up  the  eggs. 
head  of  game  on  the  said  manors,  and  will  to  the  best  of  his 
power  preserve  the  eggs  and  young  of  game  birds  from  being 
destroyed  or  injured  :  And  also  will  not,  at  any  time,  assign  or  Nottoassigii 

1  .  .  ,       ,  .  ,  1  •    1         "r  "nderlot 

underlet,  or  otherwise  part  with  this  present  lease,  or  the  rights  without 
and  privileges  hereby  demised,  or  any  of  them,  to  any  person  or  leaser. 
persons  whomsoever,  without  the  consent  in  writing  of  the  said 
A.  B.,  his  heirs  or  assigns,  first  had  and  obtained  for  that  pur- 
pose.    And  the  said  A.  B.  doth  hereby  covenant  with  the  said  covenant  by 

lessor  for 

C.  D.,  that  he  paying  the    yearly  rent    hereby  reserved,  and  quiet  onjcy- 
observing  and   performing  the  covenants  herein  contained  on  lessee, 
his  part,  shall  and  may  peaceably  and  quietly  have,  hold,  and 
enjoy  the   rights  and  privileges  hereby  demised  without  any 
lawful  interruption  from  or  by  the  said  A.  B.,  or  any  person  or 
persons  claiminsr    through,  under,  or  in  trust  for  him.      And  Andiiiesseo 

"  o  13    '  '  ^i^g  before 

that  if  this  lease  shall  determine  by  the  death  of  the  said  C.  D.  end  of  term 

.  . ,  .  to  allow  liini 

during  the  said  term,  he  the  said  A.  B.,  his  heirs  or  assigns,  will  expenses  of 

o  ^     ^  .  pre:jervintf 

pa}'  or  allow  to  the  executors,  administrators,  and  assigns  of  the    °™(.™,f„°' 
said  C.  D.,  all  expenses  incurred  by  the  said  C.  D.  in  preserving  season.  " 
and  rearing  the  game,  from  the  end  of  the  preceding  season  up 
to  the  day  of  the  death  of  the  said  C.  D. 
In  Witness,  &c. 


TEUSTEES(«). 


It  is  proposed  in  this  Dissertation  to  consider — I. 
The  nature  of  trusts  and  the  different  kinds  of  trusts. 
II.  The  powers  and  duties  of  trustees  for  sale.  III.  The 
transmission  of  powers  and  trusts.  IV.  In  what  inr 
stahces  trustees  for  sale  can  give  a  discharge  fqr  the 
purchase-money.  V.  Purchases  by  a  trustee  from  himself 
or  from  his  cestui  que  trust.  VI.  The  powers  of  trustees 
as  to  the  investm.ent  of  trust  moneys,  and  the  provisions 
of  the  recent  statutes  in  reference  thereto.  VII-  Dis- 
claimer. VIII.  Appointments  of  new  trustees,  and  the 
construction  of  powers  for  this  purpose.  IX.  The  pro- 
visions of  the  Trustee  Relief  Acts.  X.  Miscellaneous 
points  relating  to  trustees. 

I. — The  nature  of  a  Trust  and  the  different  kinds  of 

Trusts. 

Definition  A  trust  may  be  defined  as  an  obligation  attached  to 
o  a  trust.  ^^^  ownership  of  real  or  personal  property  or  of  some 
estate  in,  or  power  over,  real  or  personal  property, 
binding  the  person  in  whom  such  property,  estate,  or 
power  is  vested,  to  hold  or  exercise  it  for  the  benefit  of 
some  other  person  or  persons,  and  which  obligation  is 
enforceable  by  means  of  the  equitable  jurisdiction  of 
the  Court. 
Bare  trust,  A  trust  may  be  a  bare  trust,  or  an  active  trust.  A  bare 
trust  is  where  the  instrument  imposes  on  the  trustee  no 
duty  beyond  that  implied  by  law  from  the  bare  relation  of 

(a)  Settlements  form  the  next  two  introductory  dissertations,  the 
class  of  instruments,  of  which  pre-  one  on  the  powers,  estates,  duties, 
cedents  are  given  in  this  collection,  and  responsibilities  of  ti-ustees,  and 
As  the  objects  of  a  settlement  usu-  the  other  on  the  law  affecting  the 
ally  reqiiire  the  intervention  of  relation  of  Imsband  and  wife  and 
trustees,  and  as  marriage  is  the  their  interests  in  each  other's  pro- 
ordinary  occasion  of  a  settlement,  perty,  are  here  insertetj. 
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trustee  and  cestui  que  trust,  e.g.,  where  land  is  vested  in 
A.  in  trust  for  B.,  the  simple  duty  of  A.  being  to  convey 
the  land  to  the  latter  or  according  to  his  direction 
whenever  required  so  to  do,  and  in  the  meantime  to 
permit  him  to  receive  the  rents  and  profits.  An  active  Active  tmst. 
trust  is  where  the  instrument  imposes  on  the  trustee 
some  special  duty  beyond  the  simple  obligation  above 
referred  to,  e.g.  a  trust  to  sell,  or  to  manage,  or  to 
receive  the  rents  and  apply  them  in  a  particular 
manner. 

A  trust  originally  active  may  become  a  bare  trust,  either  how  an 
by  reason  of  all-the  special  duties  having  been  performed,  ™2yj^''^'j^j^ 
or  by  reason  of  the  obligation  to  perform  such  duties 
having  been  put  an  end  to  by  the  act  of  all  the  persons 
beneficially  entrusted  in  their  performance,  which  act 
is  usually  called  an  election.     Thus,  if  land  is  given  to 
a  trustee  in  trust  to  apply  the  rents  during  the  minority 
of  A.  for  his  maintenance,  and  on  his  attaining  twenty- 
one  in  trust  for  A.  in  fee  simple  ;  the  trust  becomes  a 
bare  trust  so  soon  as  A.  attains  twenty-one.     Again,  if  Election. 
land  is  vested  in  a  trustee  in  trust  to  sell  and  divide 
the  proceeds  between  a  number  of  persons,  all  of  whom, 
being  sui  juris,  join  in  requesting  him  not  to  sell  but 
to  convey  the  land  to  them  as  real  estate,  the  trust 
from  the  date  of  such  request  becomes  a  bare  trust. 

The  foregoing  description  of  a  bare  trust  naturally  Bare  tmstee 
leads  up  to  a  definition  of  the  term  "  bare  trustee,"  as  j,|^'^„t''jj"tg 
iised  in  the  Vendor  and  Purchaser  Act,  1874,  sec.  6,  and 
in  the  Land  Transfer  Act,  1875,  sec.  48.  It  is  sub- 
mitted that  a  bare  trustee  may  for  the  purposes  of  these 
Acts  be  defined  as  "  a  trustee,  who  has  no  duties  to 
perform  beyond  the  simple  obligation  to  convey  the 
land  to  or  according  to  the  direction  of  his  cestui  que 
trust,  whenever  required  so  to  do,  and  in  the  meantime 
to  permit  him  to,  receive  the  rents  and  profits"  (6). 

(6)  Messrs.  Dart  and  Barber  them  or  by  their'direction,  and  has 
(Dart,  V.  &  P.  p.  517)  conclude  that  been  requested  by  them  so  to  do.  This 
the  term  will  be  held  to  mean  "  a  definitionk  has  been  approved  by- 
trustee  to  whose  office  no  duties  were  V.-C.  Hall,  with  the  omission  of 
originally  attached,  or  who,  although  the  words  in  italics  (Christie  v. 
such  duties  were  originally  attached  Ovington,  L.  R.  1  C.  D.  279). 
to  his  office,  would  on  the  requisition  It  is  submitted  that  Messrs.  Dart 
of  his  cestui  que  trust,  be  compel-  and  Barber's  definition  is  not  quite 
lable  in  equity  to  convey  the  estate  to  correct  either  with  or  without  the 
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^onEXe      Trusts  may  be  also  divided  into  express  trusts,  and 
trusts.       implied,  or  constructive  trusts,  and  this'  distinction  is 
rendered  important  by  sec.  25  of  the  Statute  of  Limi- 
tations, 3  &  4  W.  4,  c.  27,  which  excepts  express  trusts 
from  the  operation  of  the  general  enactment. 
express ""       An  express  trust  is  a  trust  expressly  declared  by  a 
'™^''         deed,  will,  or  other  written  instrument  (c). 
im  ued  w°^      An  implied  or  constructive  trust  is  one  arising  by 
t™t™"™  implication  or  construction  of  law  from  certain  circum- 
stances ;  as,  where  land  is  purchased  by  and  conveyed  to 
A.,  but  with  money  belonging  to  B.,  A.  is  treated  as  a 
trustee  for  B.  unless  there  is  a  such  a  relation  between 
the  parties  as  will  lead  to  the  presumption  that  a  gift  was 
intended  by  B.  to  A.     Again,  if  land  is  conveyed  to  a 
trustee,  upon  trusts  which  partly  fail  or  do  not  exhaust 
the  whole   legal   interest   conveyed,    there   will,    as   a 
general  rule,  be  an  implied  trust  to  the  extent  of  the 
undisposed  of  interest  for  the  grantor,  which  trust  is 
usually  called  a  resulting  trust.      Again,  after  a  con- 
tract for  sale  of  land,  the  vendor  is  deemed  a  trustee  for 
the  purchaser  subject  to  the  payment  of  the  purchase 
money.     So  also  it  is  a  rule  that  a  trustee  cannot  derive 
any  personal  advantage  from  the  administration  of  the 
trust  property,  and  consequently  if  a  trustee  renews  a 
lease  in  his  own  name,  he  will  be  deemed  to  hold  the 
new  lease  for  the  benefit  of  his  cestui  que  trust. 
ihbml  A  trust  may  be  enforced  against  the  person  in  whom 

cuforS'^"  it  was  originally  reposed,  and  all  persons  deriving  title 
to  the  property  under  him,  whether  by  descent,  repre- 
sentation, conveyance,  or  devise,  other  than  purchasers 
for  valuable  consideration  without  notice  of  the  trust. 
dScSe""^      If  a  testator  leaves  property  upon  trusts,  and  th« 

words    in    italics    proposed    to    be  been  requested  to  eoiivey  the  legal 

omitted  by  the  Vicff'Chancellor.  estate  to  B.     It  is  si^bmitted  that 

Suppose  land  to  be  vested  in  A.  in  Messrs.  Dart  and  Barber's  definition 

fee  simple  in  trust  to  sell  and  divide  should  run  thus,  "  A  trustee  who 

the  proceeds  between  B.  and  C,  it  is  has  no  duties  attached  to  his  office 

clear  that  B.  and  C.  being  sro'  juris  which    remain    to  be  ^Jerformed, 

might  require  A.  to  convey  the  land  and  who  would  on  the  requisition  of 

to  them,  and  it  is  equally  clear  that  his  cestui  que  trust  be  compellable 

until  su.ch  requisition  is  made  he  is  in  equity  to  convey  the  legal  estate 

not  a  bare  trustee.      On  the  other  to  them,  or  according  to  their  direo- 

hand  if  land  is  vested  in  A.  in  fee  tion."    This  is  very  similar  to  the 

simple  in  trust  for  B.  in  fee  simple,  definition  in  the  text, 
there  can  be  no  doubt  that  A.  is~a  (c)  Petre  v.  Petre,  1  Drew,  393, 

bare  trustee,  even  though  he  has  not 
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trustee  dies  in  his  lifetime  or  disclaims,  the  legal  estate  »£  t™t<'° 

•111  1  11*  1  1  'IT         1  ■!•  appointed 

Will  devolve  on  the  heir-at-law,  who  will  take  it  subject  }7^"^(ats 
to  the  trust.  It  is  apprehended  that  the  heir  in  such  a  hefr  submit 
case  is  an  express  trustee  for  the  purposes  of  section  25  tot^^t. 

of3&4  w.  4, c. 27.  ^:^^^: 


express 
trustee. 


IT.  Poioers  and  duties  of  trustees  for  sale. 


Trustees  for  sale  should  use  proper  diligence  to  obtain  P"H°'  °^ 

11  •  11111  '^1  trustees  for 

the  best  price,  and  should  take  care  to  satisfy  them- »»i.'"«  t° 
1  11/^1  ir>i  1  p"*'®  ^^^ 

selves  as  to  the  value  of  the  property  before  they  proceed  ™odo  of 

to  a  sale  [d).  If  by  the  terms  of  the  trust  they  are  not 
limited  to  any  particular  mode  of  sale,  they  may  sell 
either  by  public  auction  or  private  contract,  but  as  a 
general  rule  they  should  not  sell  by  private  contract  at 
a  sum  below  what  the  property  has  been  previously 
valued  at ;  and  if  they  sell  by  auction,  they  should  pro- 
perly advertise  the  intended  sale. 

Trustees  may  sell  in  one  lot  or  in  several  lots  and  ^^y'j;^"™- 
subject  to  conditions  applicable  to  the  state  of  the  title,  «*'"■ 
but  they  must  not  impose  conditions  calculated  to 
depreciate  the  property  without  reasonable  ground, 
even  though  authorized  by  the  terms  of  the  trust  to 
sell  "subject  to  such  stipulations  as  to  title  as  they  may 
think  fit"  (e). 

A  trustee  may  fix  a  reserved  bidding  at  a  sale  by  ^™°|™^ 
auction  and  buy  in,  if  that  bidding  is  not  reached  (/), 
but  in  this,  as  in  other  matters  relating  to  the  trust, 
he  must  act  providently.  Unless  authorized  by  the 
terms  of  his  trust  to  defer  a  sale,  his  duty  is  to  sell  as 
soon  as  he  conveniently  can  ;  if  he  does  not,  and  the 
;property  falls  in  value,  he  runs  the  risk  of  being  held 
answerable  for  the  loss,  particularly  if  he  has  in  the 
meantime  bought  in  at  an  auction  at  a  sum  higher  than 
that  ultimately  realized,  or  otherwise  refused  a  fair 
ofier  {g). 

(d)  Conolly  v.    Parsons,    3   Ves.      Ch.  902. 

625,  note  ;  Campbell  v.  Walker,  5  {f)  Re  Peyton's  Settlement,  30 

Ves.  678  ;  Ord  ».  Noel,  5  Mad.  438.  Beav.  252. 

See  also  Harpers.  Hayes,  2  De  G.  {g)  Taylor  w.  Tabrum,  6  Sim.  281  ; 

F.  &  J.  542  :  Selby  v.  Bowie,  4  Giff.  Fry  v.  Fry,  27  Beav.  144  ;  Siig.  V. 

300.  &P-50. 

(e)  Dance  v.  Goldingljam,  L.  K,  8 
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oSed         By  Lord  Cranworth's  Act  (h)  applicable  to  instru- 
Z^^%'  merits  executed  after  the  28th  Oct.,  1860,  trustees  with 
wOTth'sTo't.  ^  power  of  sale  are  expressly  authorized  to  exercise  such 
power  by  selling  either  together  or  in  lots  and  either  by 
public  auction  or  private  contract  and  subject  to  special 
conditions,  also  to  buy  in  and  receive  contracts  for  sale 
and  resell  without  being  responsible  for  loss. 
SiomuTtbe      -^  trust  for  sale  to  take  effect  at  a  future  time,  or 
aJoovSi"  ^^^  certain  conditions,  can  only  be  exercised  at  the  time 
diUons°5re-  ^^^^   ""^    accordanco     with    the    conditions    prescribed, 
scribed.      Thus,    where    a    testator    devised    an  -  advowson    to 
trustees  upon  trust  to  sell  on  •  the  death  of  A.      A. 
was    the    incumbent,   so    that  on   his  death  .  no    sale 
could  be  made  until  the  vacancy  was  filled  up.     It  was 
held  that  the  Court  had  no  jurisdiction  to  authorise  a 
sale  in  A.'s  lifetime,  on  the  ground   that  it  would  be 
beneficial  to  the  parties  (i).     Again,  where  a  testator 
gave  real  and  personal  estate  to  trustees  upon  trust  for 
sale,  and  declared  that  no  sale  should  be  made  without 
the  consent  in  Writing  of  his  sons  and  daughters,  it  was 
held  that  a  contract  entered  into  by  the  trustees  after 
the  death  of  one  of  the  daughters  could  not  be  specifi- 
cally enforced,  although  her  representative  concurred  (j). 
wMiout*"'^      Trustees  for  sale  must  sell  the  timber  with  the  estate, 
siJrfaS "'    although  the  tenant  for  life  is  unimpeachable  of  waste  (k), 
mtoor'      '^"d  in  the  recent  case  of  Buckley  v.  Howell  {I),  it  was 
decided  that  the  ordinary  power  of  sale  and  exchange 
dees  not  authorise  a  sale  by  the  trustees  of  the  surface, 
reserving  the  minerals.     In  consequence  of  this  decision, 
which     affected    many    existing    titles,    an    Act    was 
passed  (m)  which  confirmed  all  sales,  exchanges,  parti- 
tions, and  enfranchisements   previously  made,   of  the 
surface  without  the  minerals^  or  of  the  minerals  without 
the  surface  (n),  and    also  authorized  similar    disposi- 
tions   in    future,  so  that  no  such   future    disposition 
should  be  made  without  the  sanction  of  the  Court  of 
Chancery,  to  be  obtained  on  a  petition,  which  sanction, 
when  once  obtained,  is   sufiicient   for   the  purpose  of 

(/i)  23  &  24  Viot.  c.  146, -sees.  1  {Ic)  CockerellD.Cholmeley,  IR.  & 

and  2.  M.  418. 

U)  Jolinstone  v.  Baber,  8   Beav.  (?)  29  Beav.  546. 

2.33.  (m)  25  &  26  Vict.  c.  108. 

Q)  Sykes  v.  Sheartl,  33  Beav.  114.  (n)  Sec.  1. 
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future  dispositions  without  any  further  application  to 
the  Court  (o). 

It  seems  clc-ar'  that  under  a  power  of  sale  in  the  usual  '^^"^ 
form  directing  that  the  sale  money  be  laid  out  in  the  "J^^;;!'^^^^ 
purchase  of  other  lands  and  authorizing  interim  invest- "P**^™™ 
ments  oi  it  until  so  laid  out,  the  trustees  need  not  at  the  particular 

n         t       -I  •  •  -1  1       remvest- 

time  CI  sale  have  m  view  any  particular  estate  to  be  ™™' '" 
purchased  with  the  proceeds  (p).      Consequently   the 
provision   in  Lord  Cranworth's  Act  (q)  exempting  pur- 
chasers from  obligation  to  inquire  whether  any  particular 
re-investment  is  in  contemplation,  is  superfluous. 

A  power  of  sale  vested  in  trustees  by  a  settlement,  un"mit<=d 

!!•  T  1  11'T  -1  powers  of 

the  proceeds  being  directed  to  be  laid  out  in  the  pur-  |^°i^'^*„t 

chase  of  lands  to  be  settled  to  the  Hke  uses  as  the  lands  '»"''• 

sold,  or  being  otherwise  liable  to  trusts  corresponding 

with  those  uses,  does  not  transgress  the  rule  against 

perpetuities,  although  no  limit  is  imposed  by  the  terms 

of  the  instrument  as  to  the  period  during  which  it  may 

be  exercised.     Such  a  limit  is  in  fact  implied  from  the  suoh  powers 

,,.  ,<i  I'l-'  11  oeaso  when 

nature  and  obiect  oi  the  power,  which  is  intended  to^'^\'^^^ 

.J.  .-T  ',  .  vests  in  fee 

enable  alienation  during  the  contmuance  oi  the  particu-  simple  in 
Jar  estates  created  by  the  settlement,  and  when  those 
esta,tes  determine  and  the  lands  become  vested  in  fee 
simple  in  possession,  either  under  the  ultimate  limita- 
tion in  the  deed  or  by  reason  of  a  disentaihng  assurance, 
the  power  ceases  also.  Thus,  if  lands  are  settled  on  A. 
for  life,  with  remainder  to  the  sons  of  A.  successively  in 
tail,  with  remainder  to  B.  in  fee  simple,  and  a  power  of 
sale  unlimited  in  terms  is  vested  in  trustees,  such  power 
remains  in  force  during  A.'s  life,  and  if  he  leaves  male 
issue  until  a  tenant  in  tail  attains  twenty-one  and  bars 
the  entail,  and  upon  that  event  happening,  or  on  the 
death  of  A.  if  he  has  no  male  issue,  the  power  ceases  (r). 
And  it  seems  that  the  existence  of  a  jointure  rent- 
charge,  the  fee  simple  being  vested  in  possession  subject 
to  such  jointure,  will  not  keep  alive  the  power  (s). 

(o)  Sec.  2.  Lantsbury   r.  Collier,    2_  K.   &  J. 

(p)  2  Sag.  Pow.  487;  anJ.  cases  709. 

there  refen-ed  to.  (s)  Wheate  v.  Hall,  17  Ves.  86. 

(a)  23  &  24  Vict.  c.  145,  s.  2.  The  decision  of  V.-C.  Bacon,  in  Ee 

(r)  Mortlock  v.  BuUer,    10  Ves.  Cooke's  Contract,  L.  E.  4  C.  D.  454, 

316  ;  Biddle  v.  Perkins,  4  Sim.  135  ;  seems  prim§,  facie  to  conflict  with  the 

Waring  v.  Coventry,  1  M.  &  K.  249 ;  doctrine   stated  in  the  te.xt,  but  his 

Nelson  v.  -Callow,  15    Sim.    353  ;  Honow  roust  have  considered  in  that 
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SSs,  If  property  is  settled,  as  to  one  undivided  share  for 

undiviSed"  one  class  of  persons,   and  as   to  the .  other  share  for 
becomo"^     another  class,  the  fact  of  one  share  having  become  abso- 
poSston.  lutely  vested  in  possession  does  not  put  an  end  to  the 
power,  which  remains  in  force  until  the  entirety  has 
become  so  vested  (t). 
Si^  whore       -^  power  to  sell  in  order  to  raise  a  sura  of  money 
a  m^rtg^of  ™plies,  it  has  been  said,  a  power  to  mortgage,  which 
is  a  conditional  sale  (u)  ;  but  this  is  only  the  case  when 
the  purpose  of  the  trust  will  be  answered  by  a  mort- 
gage, for  if  the  intention  appears  that  a  sale  out  and 
out  shall   be  made,   a   mortgage   will  not  be  a   valid 
exercise  of  the  power  (v). 
txAhmilod       -^  power  of  sale  does  not  authorize  a  partition  (x),  and 
oFcichmge,  until  lately  it  was  considered  doubtful  whether  a  par- 
^"^^j?^(''y '^  tition  could  be  carried  into  effect   under   a  power  of 
sale.  exchange  (i/).     But  the  doubt  on  this  point  may  be 

considered  as  set  at  rest  by  a  recent  case  (z),  where 
Jessel,  M.  E.,  reviewed  all  the  authorities,  and  arrived 
at  the  conclusion  that  a  partition  of  an  estate  held  in 
moieties  could  be  made  under  such  a  power,  and  in- 
timated his  opinion,  although  it  was  not  necessary  to 
decide  the  point,  that  there  was  no  difference  in  this 
respect  between  an  estate  held  in  moieties,  and  one  held 
in  a  greater  number  of  undivided  shares  (a). 
ma"ns'^?eai  Laud  subjoct  to  a  discretiouary  power  of  sale,  retains 
power  is"*"  its  character  as  real  estate. 

exercised.  Trust  property  may  be  sold  conjointly  with  property 
p™ty  may  belonging  to  other  persons  or  held  on  different  trusts, 
conjointly  if  by  rcasou  of  the  situation  of  the  two  properties,  or 
property,  for  auy  other  reason,  a  joint  sale  is  likely  to  produce  a 
better  price  than  separate  sales.  (&)     On  this  principle  a 


case,  that  the  authority  to  sell  was  (sc)  M'Queen  v.  Farquhar,  11  Ves 

an  absolute  trust  for  conversion,  and  467. 

not  a  mere  power.  {y)  Dart  V.  &  P.  78,  Sue.  Powers, 

(()  Trower  v.  Knightley,  6  Mad.  p.  856,  857,  859. 

134  ;  Taite  v.  Swinstead,  26  Beav.  (»)  Frith  v.  Osborne,  L.  E.  3  C.  D. 

525  ;  JBe  Brown's  settlement,  L.  R.  618. 

10  Eq.  349.  (a)  See  also  Abel  v.  Heathcote,  4 

(u)  Mills  ?).  Banks,  3  P.  Wms.  9.  B.  C.  C.  278;    Doe  v.  Spencer   2 

{v)  1  Sug.  Pow.  538  ;  Haldenby  v.  Exch.  752. 

Spofforth,  1  Beav.  390 ;  Stroughill  (6)  Cavendish  v.  Cavendish,  L.  R. 

V.  Anstey,  1  De  G.  M.  &  G.  635  ;  10  Ch.  319  ;  Re  Cooper,  &c.,L.  R,  4 

Devaynes  v.  Robinson,  24  Beav.  86,  C.  D,  803. 
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joint  sale  by  trustees  of  the  reversion  expectant  on  a  lease, 
and  by  the  owner  of  the  lease,  was  held  good  (a).  In  the 
case  of  a  joint  sale  the  trustees  have  authority  to  agree 
with  the  other  vendor  as  to  the  apportionment  of  the 
purchase-money,  which  must  be  done  before  the  pur- 
chase is  completed,  and  the  purchaser  dividing  his 
money  according  to  such  apportionment  is  safe  unless  he 
has  notice  that  the  apportionment  is  an  improper  one  (b). 
If,  however,  the  two  properties  are  so  sitviate  that, 
primd  facie,  nothing  will  be  gained  by  a  joint  sale,  the 
onus  lies  on  the  tnistee  to  show  that  it  is  a  prudent  and 
right  thing  (c). 

If  a  trustee  enters  into  a  contract  of  sale  which  is  ^'»'j^^'^| 
under  the  circumstances  a  breach  of  trust  as  between  tj^^^^"°* 
himself  and  his  cestui  que  trust,  the  Court  will  refuse  to 
enforce  its  specific  performance  either  at  the  suit  of  the 
vendor  or  of  the  purchaser,  and  will  even  at  the  suit  of 
the  cestui  que  trust  restrain  the  vendor  from  carrying  it 
into  effect,  leaving  the  purchaser  to  his  remedy  in 
damages,  if  any  (a).  If  under  such  a  contract  the 
property  has  been  actually  conveyed  to  the  purchaser, 
the  question  whether.it  will  be  set  aside  wiU  depend  on 
whether  he  had  notice  of  the  breach  of  trust. 


III.   The  transmission  of  powers  and  trusts. 

A  power,  properly  so  called,  i.e.  an  authority  enabling  J"^™,'^^™ 
the  donees  to  revoke  or  alter  interests  existing  in  de-  by  survi- 
fault  of  and  until  its  exercise,  must  be  strictly  followed, 
and  can  only  be  exercised  by  the  persons  named  or 
indicated  for  that  purpose  by  the  instrument  creating 
it.  Thus  a  power  of  this  kind  given  to  several  persons 
by  name  and  their  heirs  cannot  be  exercised  by  the 
survivors  (e).  But  a  power  given  to  persons  by  some 
general  description,  as  "  my  trustees,"  "  my  nephews," 
&c,,  and  not  by  their  names,  may  be  exercised  by  the 

(a)  Morris  v.   Debenhani,  L.  R.  Turner  v.  Hai-vey,  Jac.  169 ;   Eede 

2  CD.  540.  V.  Oakes,    4  De  G.  J.  &   S.   513; 

(6)  Ee  Cooper,  &c.,  uhi  supra.  Dance  v.  Goldingham,  L.  K.  8  Ch. 

(c)  lUd.  913. 

(d)  Mortlock  V.  Buller,   10  Vef^. 
392 ;    Ord.  v.  Noel,  5  Mad.  438  ; 


Si)  Townsend  v.  Wilson,  1  B.  & 
.  608;  Hall  v.  Dewes,  Jacob,  189. 
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survivors,  or  other  the  persons  answering  the  descrip- 
tion, so  long  as  the  plural  number  remains  (_/).  In  a 
case  where  a  testator  gave  a  power  to  his  "  said  trus- 
tees," and  the  survivor  of  them,  and  one  disclaimed,  it 
was  held,  that  the  sole  acting  trustee  could  exercise 

fouowthe        But  a  trust,  as  distinguished  from  a  mere  power,  will 

estate.       -y^  general  follow  the  estate,  and  be  exercisable  by  the 

persons  or  person  on  whom  the  estate  devolves.     Thus, 

if  land  is  devised  to  two  or  more  trustees,  their  heirs 

and  assigns,  upon  trust  to  sell  (h),  or  upon  trust  that 

they  their  heirs  and'assigns  shall  sell,  the  trust  will  be 

exercisable  by  the  survivor  or  survivors,  and  in  a  case 

where  the  devise  was  to  the  trustees,  their  respective 

heirs  and  assigns,  up6n  trust  that  they,  their  respective 

heirs  and  assigns,  should  sell,  the  word  "  respective " 

was  rejected,  and  it  was  held  that  the  survivor  might 

execute  the  trust  (i). 

Devisee  o£        Where  a  trust  is  directed  to  be  executed  by  the  trustee, 

tmstlirSot  his  heirs  and  assigns,  or  by  the  heirs  and  assigns  of  the 

S'^^may    survlvor  of  scveral  trustees,  it  is  settled  that  a  devisee 

^ord^^''°    by  will  (7),  but  not  an  assign  by  deed  (k),  of  the  trustee 

ilus^  "    or  surviving  trustee  can  execute  the  trust.     But  if  the 

"S^"^'^  word  "  assigns  "  is  omitted,  the  trust  cannot  (according 

is  omitted.  ^Q  ^j^g  present  state  of  the  authorities),  be  performed  by 

the  devisee  (l).  * 

If  a  trust  is  made  exercisable  by  the  heirs  or  the 
executors  or  administrators,  and  not  by  the  assigns,  of 
a  surviving  trustee,  and  the  trustee  devises  the  trust 
property,  neither  his  heir  nor  personal  representative,  nor 
his  devisee  can  exercise  the  trust,  the  former  because -he 
has  not  the  legal  estate,  the  latter  because  not  within 
the  terms  of  the  original  trust  (m). 

It  follows  from  what  has  been  already  stated  that 

(/)  1  Sug.  Pow.   144;  Byami).  436. 
Byam,  19  Beav.  58.  (k)  Bradford  v.  Belfleld,  2  Sim. 

(3)  Baton  V.  Smith,  2  Beav.  236.  264. 

(h)  Lane  v.  Delienham,  11  Hare'  {I)  Cooke   v.   Crawford,   13  Sim< 

188 ;    Watson  «.  Pearson,  2  Exch.  91  ;    Stevens  v.  Austen,   30  L    J 

Rep.  581.  Q.  B.  212 ;  7  Jur.  N.  S.  873. 

{i)  .Tones  v.  Price,  11  Sim.  557.  (m)  Burtt's  estate,  1  Drew,  319  ; 

(j)  Titley   v.    Wolstenholme,   7  Wilson  v.  Bennett,  5  De  G  &  Sm. 

Beav.  425  ;  Hall  v.  May,  3  K.  &  J.  476, 
585  ;   Ashton  v.  Wood,  3  S.  &  G. 
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the  devisee  of  a  trustee  cannot  delegate  the  trust  to  his  Trustee  oau- 
assigns.     Consequently,  where  a  will  contains  a  devise  the  ti?i^t  to° 
of  estates  vested  in  the  testator  as  trustee,  and  also  a  ^  '^^'^''• 
power  to  appoint  new  trustees  in  the  usual  form,  this 
power  applies  only  to  the  property  of  which  the  testator 
was  beneficial  owner,  and  it  is  incorrect  upon  an  exercise 
of  the  power  to  convey  to  the  newly  appointed  trustees 
the  estates  vested  in  the  testator  as  a  trustee. 

Where  by  reason  of  the  death  or  disclaimer  of  the  ^^^^^ 
trustees  appointed  by  a  will,  the  land  devolves  on  the  J^^ll^f^. 
heir  at  law,  subiect  to  the  trusts,  which  trusts  are  of  a  vesbyrevson 

,.",  .  p'T  IT  i-  °'  death  or 

nature  involvms  the  exercise  of  mdgment  and  discretion,  disclaimer 

o  J        O  ^  _,'oI  trustees, 

as,  e.g.,  a  trust  to  sell  or  to  lease,  the  heir  cannot  him-  <^^^°* 

if  i/\i  1  exercise 

self  execute  them  {n),  but  new  trustees  must  be  ap-  ^^^^^^ 
pointed,  and  the  heir  will  be  compelled  to  execute  all  discretion. 
proper  deeds  for  vesting  the  legal  estate  in  them. 

If  a  wiU  contains  a  direction  to  sell,  and  no  person  is  when 

1^11  executors 

named  for  that  purpose,  and  the  proceeds  oi  the  sale  are  can  seii. 
to  be  applied  by  the  executors  in  the  execution  of  their 
office,  a  power  to  sell  in  them  will  be  implied  (o). 

IV.  In  what  cases  trustees  for  sale  can  give  a  dis- 
chufgefor  the  purchase-money. 

In  cases  not  coming  within   the  operation  of  either  c^es^in 
of  the  Acts  afterwards  mentioned  in  this  section,  a  under  ou 

'Tiij  j.lj.T_'  ^*^  trustees 

purchaser  from  a  trustee  is  hable  to  see  that  nis  pur-  '=j°^™^^ 
chase-money  is  properly  applied,  unless  the  instrument 
expressly  declares  that  the  trustee's  receipt  shall  be  a 
good  discharge,  or  unless  such  an  intention  is  to  be 
inferred  from  the  nature  of  the  trust.     Thus,  if  the 
trust  be  for  the  payment  of  debts  generally  or  of  debts 
and  legacies  (p),  or  if  the  sale  is  for  the  benefit  of  a 
person  or  class  of  persons  who,  or  some  of  whom,  may 
be  infants  at  the  time  of  the  sale  {q),  or  if  the  applica-  yrhe,^ 
tion  of  the  money  requires  time  and  discretion,— as,  for  n-^^^^jfJI 
instance,   if  it  is  to  be  invested  in  the   purchase   of  j^^^^An-f 
land  (r),  or  on  real  security  (s),— in  all  these  cases  it  *""'• 

(n)  Brown  v.  Higgs,  8  Ves.  561  ;  (»)  Johnson  v.  Kennett,  3  M.  & 

Eobson  V.  Flight,  34  L.  J.  Ch.  226,  K.  624  ;  Page  v.  Adam,  4  Beav.  269. 

4  De  G.  J.  &S.  608.  (?)  Sowaihy  v.  Lacy,  4  Mad.  142. 

(o)    Tylden  v.   Hyde,    2  Sim   &  (»•)  Doran  v.   Wiltshire,    3    Sw. 

Stu.   238  ;    f  orbes  v.   Peacock,   U  699.                               ,  ^    r^    ^  ^ 

Sim.  152  ;  Gosling  v.  Carter,  1  Coll.  (s)  Locke  v.  Lonias,  5  De  G.  &  S. 

644.         '             &  320 .   -^ood  ^.  Hai-man,  3  Mad.  368. 
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is  unreasonable  to  -suppose  that  the  settlor  or  testator 
can.  have  intended  that  a  purchaser  shall  be  bound  to 
see  to  the  application  of  the  purchase-money,  and  the 
trustees  can  therefore  give  a  good  discharge. 
Receipt  of  The  receipt  of  all  the  trustees  is  required  in  order  to 
nece'iMy!^  give  Sb  discharge  for  money  payable  to  them  in  that 

character. 
statutory        By  the  23rd  section  of  the  22  &  23  Vict.  c.  35,  it  is 
Iw'Irecefpts  euacted  that  "  the  bond  fide  payment  to  and  the  receipt 

22  &  23  Vict.       „  ,11  j_ 

0. 36,  s.  23.  01  any  person  to  ■whom  any  purchase  or  mortgage  money 
shall  be  payable  upon  any  express  or  implied  trust  shall 
effectually  discharge  the  person  paying  the  same  from 
seeing  to  the  application  or  being  answerable  for  the 
misapplication  thereof,  unless  the  contrary  shall  be 
expressly  declared  by  the  instrument  creating  the  trust 
or  security." 
23&2iVict.  Again,  the  29th  section  of  the  23  &  24  Yict.  c.  145, 
declares  that  the  receipts  in  writing  of  any  trustees  or 
trustee  for  any  money  payable  to  them  or  him  by  reason 
or  in  exercise  of  any  trusts  or  powers  reposed  or  vested 
in  them  or  him  shall  be  discharges.  The  last-mentioned 
Act  applies  to  all  instruments  executed  subsequently  to 
the  28th  of  August,  1860,  except  so  far  as  any  such 
instrument  may  negative  or  vary  its  operation. 
All  the  AU  the  trustees  must  join  in  the  receipt  in  order  to 

multToin    give  a  valid  discharge  to  the  person  paying  the  money. 
receipt.       But  wheu  the  money  is  in  fact  received  by  one  of  several 
trustees,  the  others  joining  in  the  receipt  for  the  sake 
of  conformity,  any  trustee  so  joining  is  not  necessarily 
liable  to  the  cestui  que  trust  as  if  he  had  actually  received 
It.     If,  however,  he  permits  his  co-trustee  to  retain  and 
act  A\dth  it  contrary  to  the  trust,  he  becomes  liable  for 
the  misapplication  (t). 
Executor's       Chattels  real  vest  in  the  executor  for  the  payment  of 
proo?eds°o£  the  tcstator's  debts,  so  that,  although  they  may  be 
re^.  °       specifically  bequeathed,  the  executor's  receipt  is  a  suffi- 
cient discharge  for  purchase-money ,  paid  to  him  in  that 
character  (u). 

(«)  Brioe  v,  Stokes,  11  Ves.  319.  (w)  Dart,  V.  &  P.  548. 
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V.  Purchases  by  a  trustee  from  himself  or  from  his 
cestui  que  trust. 

A  trustee  for  sale  cannot  purchase  the  trust  property  Trustee  for 

n  ■L'li'  1  ii  1  r      r         J   sale  cannot 

irom  nimselt,  nor,  where  there  are  several  trustees,  can  ^  '"■"■" 
one  buy  from  the  others.  The  sale  is  not,  however,  void 
db  initio,  but  is  liable  to  be  set  aside,  as  a  matter  of 
course,  by  the  cestui  que  trust,  provided  that  he  applies 
to  the  Court  for  that  pvurpose  within  a  reasonable  time  ; 
and  it  is  not  necessary  to  show  that  the  trustee  has 
taken  any  advantage.  If  prior  to  the  setting  aside  of 
the  sale,  the  trustee  has  sold  at  an  increased  price,  the 
cestui  que  trust  may  claim  the  advantage  {v). 

The    Court   wUl,   however,    sometimes    authorise   a  court  wm 

"LI.  j_j_/»1  1       '  sometimes 

purchase  by  a  trustee  or  the  trust  property  on  bemef  authorise 

i'^iiii  1  1  •        f  T         1  n  n      1       purchase  by 

satistied  that  such  purchase  is  tor  the  benefit  of  the  trustee. 
cestuis  que  trust  (w).     It  is  conceived  that  in  all  such 
cases  the  trustee  applying  for  leave  to  purchase  would 
have  to  pay  the  costs  of  the  suit. 

With  regard  to  purchases  by  a  trustee  from  his  cestui  P'-rchascs 

1  111  1  11T1    -nl   1  ^y  tiustoo 

que  trust,  the  rule  has  been  thus  stated  by  Lord  Eldon  :  f™"i. 

2  '  IT.  1  "^  calm  que 

ihe  rule  1  take  to  be  this,  not  that  a  trustee  cannot  ''"""'jdor 

1  /»  1   •  •  111  what  cir- 

buy  from  his  cestui  que  trust,  but  that  he  shall  not  buy  ^^J?f*""'-'°^ 
from  himself  If  a  trustee  will  so  deal  with  his  cestui 
que  trust  that  the  amount  of  the  transaction  shakes 
off  the  obligation  that  attaches  upon  him  as  trustee, 
then  he  may  buy.  The  rule  is,  that  a  trustee  who  is 
entrusted  to  sell  and  manage  for  others  undertakes  in 
the  same  moment  in  which  he  becomes  a  trustee  not  to 
manage  for  the  benefit  and  advantage  of  himself  It 
does  not  preclude  a  new  contract  with  those  who  haye 
entrusted  him.  The  cestuis  que  trust  may,  by  a  new 
contract,  dismiss  him  from  the  character  of  trustee  ;  but 
even  that  transaction,  by  which  they  dismiss  him,  must, 
according  to  the  rules  of  this  Court,  be  watched  with 
the  most  guarded  jealousy  ;  and  for  this  reason,  that  the 
law  supposes  him  to  have. acquired  aU  the  knowledge  a 
trustee  may  acquire,  which  may  be  very  useful  to  him, 
but  the  communication  of  which  to  the  cestui  que 
trust  the  Court  can  never  be  sure  he  has  made  when 

(v)  Fox  V.  Mackrelh,  2  B.  C.  C.    Campbell  v.  Walker,  5  Ves.  609. 
400 ;  Killick  v.  Flexney,  4  ib.  161 ;        (w)  Farmer  v.  Dean,  32  Beav.  327. 
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entering  into  the  new  contract  by  wMch  lie  is  dis- 
charged. Whether  the  trustee  has  made  advantage 
or  not,  if  the  connection  does  not  satisfactorily  appear  to 
have  been  dissolved,  it  is  in  the  choice  of  the  cestui  que 
trust  whether  they  will  take  back  the  property  "  (a;). 
In  another  case  it  was  observed  by  the  same  judge, 
"It  is  not,  in  my  opinion,  necessary  to  show  that  the 
trustee  has  made  an  advantage.  The  principle  in,  that 
as  the  trustee  is  bound  by  his  duty  to  acquire  all  the 
knowledge  possible  to  enable  him  to  sell  to  the  utmost 
advantage  for  the  cestui  que  trust,  the  question  what 
knowledge  he  has  obtained,  and  whether  he  has  fairly 
given  the  benefit  of  that  knowledge  to  the  cestui  que 
trust  which  he  always  acquires  at  the  expense  of  the 
cestui  que  trust,  no  Court  can  discuss  with  competent 
sufiiciency  or  safety  to  the  parties  "  (y). 
■Where  cestui      Jn  a  case  whero  the  cestui  que  trust  had  full  inforrna- 

Qwe  trust  ,  T'l^i  p      ^ 

idS'eii'""  tion,  and  took  upon  himself  the  management  ot  the 
Srat^of"  property  and  of  the  sale,  making  or  directing  the 
trust         surveys  and  fixing  the  value,  a  purchase  by  the  trustee 

property.        a  i  •  'JT  ii/-^ 

from  such  cestui  que  trust  was  supported,  the  Oourt 

observing,  "  As  to  the  objection  to  a  purchase  by  the 

trustee,  the  answer  is  that  a  trustee  may  purchase  from 

the  cestui  que  trust  provided,  there  is  a  clear  and  distinct 

contract,  ascertained   to   be  such  after  a  jealous   and 

scrupulous  examination  of  all  the  circumstances,  that 

the  cestui  que  trust  intended  the  trustee  should  buy, 

and  there  is  no  fraud,  no  concealment,  no  advantage 

taken  by  the  trustee  of  information  acquired  by  him  in 

the  character  of  trustee  "  {yy)- 

Wees  to       -^  ^^^  ^y  trustees  under  a  power  of  sale  and  exchange 

lUoT^id"    ^'^  ^^  tenant  for  life,  whose  consent  is  necessary  to  the 

exercise  of  the  power,  is  a  valid  transaction  (z),  the 

reason  being,  that  the  power  of  giving  or  withholding 

his  consent  is  given  to  the  tenant  for  life  for  his  own 

benefit,  and  he  is  not  in  a  fiduciary  position  with  respect 

Purchase  by  to  it  (zz).     And  the  rule  that  a  purchase  by  a  trustee 

or  disclaim,  from  his  ccstui  quc  trust  is  liable  to  be  impeached  does 

mg  trustee  ,  -^  ■*■ 

good. 

(x)  Ex  parte  Lacey,  6  Ves.  625.  220  ;  Dover  v.  Buck,  11  Jvir.  580. 

(y)  Ex  parte  James,  8  Vea.  348.  (2)  Howard  v.  Ducane,  T.  &  R. 

(yy)  Coles  •!).  TreootMck,  9  Ves.  246.  81. 

See  also  D6wnes  v.  Grazetaook,  3  (zz)  Dicconson  v.  Talbot,  L.  R.  6 

Mer.  208  ;  Luff  v.  Lord,  34  Boay.  C.  A.  39, 
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not  apply  to  a  bare  trustee  who  has  no  duties  to  perform, 
as,  for  example,  to  a  trustee  to  preserve  contingent 
remainders,  or  to  a  case  where  land  is  given  to  A.  in  fee 
in  trust  for  B.  (an  adult)  in  fee.  In  either  of  these  cases 
the  trustee  may  purchase  from  the  beneficiaries  of  the 
property  (a).  And  a  disclaiming  trustee  may  purchase 
from  the  acting  trustee  (&). 

In  a  case  where  a  trustee  for  sale  bought  the  trust  furchaso  by 
property  at  an  auction  and  died  intestate,  it  was  held  """'i™ "«' 
as  between  the  heir  and  next  of  kin  of  such  trustee,  botwom  his 

111-  '111  1  heir  and 

that  the  heir  was  not  entitled  to  have  the  contract  "^'^t"' ''in- 
completed for  his  benefit  (c). 

The  terms  on  which  the  Court  decrees  a  re-conveyance  ^^"^  "ro- 
of trust  property  purchased  by  the  trustee  are,  m  Llit  ^y73°^° 
absence  of  actual  fraud,  the  re-payment  by  the  cestui  "^^^^^^ 
que  trust  of  the  purchase-money,  with  interest  at  4  per 
cent.,  and  the  value  of  all  substantial  improvements,  the 
trustee  on  the  other  hand  accounting  for  the  rents,  or 
if  he  has  been  in  possession,  being  charged  with  an 
occupation  rent  (d). 

VI. — The  powers  of  trustees  as  to  the  investment  of  trust 

monies. 

Previously  to  recent  statutes,  a  trustee  under  an  f^YteosL 
instrument  which  contained  no  express  power  of  invest-  ^^^™''' 
ment  was  bound  to  invest  in  £3  per  Cent.  Annuities. 

But   under    the  operation  of  recent   statutes  (e)   a^™^^™'" 
trustee  not  expressly  forbidden  so  to  do  by  the  terms  of  ^^^^^^^ 
his  trust,  may  now  invest  in  any  of  the  parliarpieataEjJ^'R''''**" 
stocks  or  public  funds,  or  in  any  security  thvi.  interest  of 
which  is  guaranteed  by  Act  of  Parliament,  or  in  Stock 
of  the  Bank  of  England,  or  Ireland,  or  East  India  Stock, 
charged  on  the  revenues  of  India,  or  in  MetropoHtan 
Consolidated  Stock  (/),  or  on  real  securities  in  any  part 
of  the  United  Kingdom. 

And  where  trustees  are  authorised  by  the  terms  of  ^^^J^'^^^t- 

(o)  Parkes  v.  White,  11  Ves.  209  ;  &  24  Vict.  c.  38,  ss.  10-12  :  23  &  24 

Pooley  V.  Quilter,  4  Drew.  184.  Vict.  c.  145,  s.  25  ;  30  &  31  Vict.  c. 

(6)  Stacey  v.  Elph,  1  M.  (feK.  195.  132.     Order  of  Court  of  Chancer)', 

fc)  Ingle  D.  Richards,  28    Beav.  dated  1st  Feb.,  1861. 

361.  (/)  MetropoUtan  Board  of  Works 

(d)  Lewin  on  Trusts,  p.  340.  Act,  1871,  s.  13. 

(e)  22  &  23  Vict.  c.  35,  s.  32  ;  23 
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whSf °      tteii-  trust  to  invest  in  bonds  or  debentures  of  Eailway 

teXto  ■    Companies,  tbey  may  buy  debenture  stock  of  siich.  com- 

dotlntoea.  panles   (g),    or  the  nominal    debentures  or  debenture 

stock  issued  by  local  authorities  under  the  Local  Loans 

Act,  1875  (h),  but  a  power  to  invest  in  the  securities  of 

a  Railway  Company  does  not  authorise  a  purchase  of 

Preference  shares  {i). 

Power  of         A  power  to  invest  trust  monies  carries  with  it  the 

investment  ^       ,  1 1  •  i  i  IT 

carries  with  powor   to  Vary  the  investments,    and  under  a  power 
tovarTin-   to  invost  iu  the  public  funds,   the  trustees  may  sell 

vestments.  i         ,       ^  i-iii  i"  '_l 

out  stock  and  mvest  the  proceeds  m  any  security 
now  authorised  by  law  for  trust  funds  {j),  but  in  a  case 
where  a^  sum  of  Bank  Annuities  was  settled  without  any 
eSpress  power  to  change  the  investment,  it  was 
held  that  no  change  could  be  made  under  the  statutory 
power  {k). 
When  pro.  Where  an  instrument  authorises  the  trustees  to  lend 
TOiue°may  ou  real  sccuiity,  they  may  safely  advance  on  freehold 
on  mort"°°  lands  to  the  extent  of  two-thirds  of  their  value  ;  but  an 
advance  to  this  extent  should  not  be  made  on  the 
security  of  buildings,  or  of  any  other  property  of  a 
fluctuating  or  deteriorating  character  (l).  And  in  such 
case  they  should  take  due  precaution  to  ascertain  the 
value  and  completeness  of  the  security  (m). 

A  trustee  may  not  lend  on  the  security  of  leaseholds 
without  a  special  authority  (n). 
Turnpike         In  Rohiuson  v.  Robinson  (6)  it  was  held  that  turn- 


gage, 


tolls  and 


debentures, 


railway  pikc  road  bonds  and  mortgages  of  the  tolls  and  toll 
houses  were  real  securities ;  so  that  under  a  will  con- 
taining-a  power  to  invest  on  real  securities,  the  trustees 
were  justified  in  retaining  a  part  of  the  testator's  pro^ 
perty  which  was  thus  invested.  It  may  be  gathered, 
however,  from  the  observations  of  the  Court  in  that 
case,  and  from  more  recent  cases,  that  a  new  investment 
in  such  securities  would  not  be  considered  a  proper 
exercise  of  a  power  to  invest  in  real  securities  ;  and  it 

{(j)  34  Vict.  c.  27.  8  ;  Stretton  v.  Ashraall,  3  Drew.  9  ; 

Qi)  38  &  39  Viot.  c.  33,  s.  27.  Budge    v.  Gummow,  L.  E.  7  Ch. 

(i)  Harris,  v.  Harris,  29  Beav.  719. 
107.  (m)  M'Leodr.Annesley,  leBeav 

{j)  Re  Clergy  Orphan  Corpora-  600. 
tion,  L.  R.  18  Eq.  280.  [n)  Fyler  v.  Fyler,  3  Beav.  550 

(fe)  Be  Ward,  2  J.  &  H.  191.  Fuller  v.  Knight,  6  Beav.  205. 

{l)  Stickney  v.  Sewell,  1  M.  &  Cr.         (o)  1  De  G.  M.  &  G.  247. 
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has  been  expressly  decided  that  such  a  power  does  not 
authorise  an  investment  on  railway  debentures  (p). 

Although  a  power  of  sale  is  usually  inserted  in  mort-  Trustee  may 
gages,  it  was  not,  prior  to  Lord  Cranworth's  Act,  a  breach  pow^  of° 
of  trust  to  accept  the  security  without  such  a  power  (q),  mortgage. 
and  it  is  apprehended  that  since  that  Act  a  trustee 
would  be  justified,  if  acting  bond  fide,  not  only  ia  dis- 
pensing with  an  express  power,  but  also  in  negativing 
the  application  of  the  statutory  power. 

A  trvist  to  invest   implies  a  power    to  do  all  that  Trust  to 
may  be  requisite  to  carry  the  trust  into  execution,  and  Authorises 
therefore  confers  on  the  trustees  by  impHcation  a  power  to'li'v" 
to  give  discharges    for  the   money  on  its  being  paid  ''°°°''^*^' 
off  (r). 

Trustees  cannot  lend  on  personal  security  under  a  Lending  on 
power  to  invest  the  trust  funds  at  their  discretion  (s),  FeSy. 
or  under  a  direction  to  lay  out  "  on  such  good  security 
as  the  trustees  can  procure  and  may  think  safe  "  (^)  ; 
and  in  a  case  where  trustees  were  authorised  to  invest 
on  any  securities  they  might  think  fit,  it  was  held  that 
an  investment  in  the  preference  stock  of  a  railway 
company  bearing  a  high  rate  of  interest  was  not 
authorised,  because  such  secxirity  could  not  be  con- 
sidered as  a  permanent  one  (tt). 

If  trustees    retain    uninvested,   or  on  an  improper  Extent  of 
investment,  money  which,  by  the  terms  of  their  trust,  tmsteSta 
they  ought  to  have  invested  in  the  3  per  Cents.,  the  SfproW 
cestuis  que  trust  have  the  option  of  charging  the  trustees  '"™''™«"*- 
either  with  the  principal   sum   retained  and   interest 
thereon  at  4  per  cent.,  or  with  the  amount  of  the  3  per 
Cents,  which  would  have  been  purchased  if  the  money 
had  been  properly  invested.     Again,  if  trustees  have 
improperly  lent  or  used  the  trust  money  in  trade,  the 
cestuis  que  trust  have  the  option  to  charge  the  trustee 
either  with  the  profits  actually  made  or  with  interest  at 

5  per  cent.,  that  being  the  ordinary  rate  of  interest  paid 
on  capital  in  trade.     But  if  the  trustees  are  authorised 

(p)  Mant  V.  Leith,  15  Beav.  524  ;  («)  Pocock  v.  Eeddington,  5  Ves. 

Mortimore  v.  Mortimore,  4  De  G.  &  794. 

j_  472.  (t)  Wilkes  v.  Steward,  Coop.  6. 

'  (o)  iParrar  t:  Barraclough,  2  Sm.  («)  Stewart  v.  Sanderson,  L.  E. 

6  m  231.  10  Eq.  26. 
(r)  Franco  v.  Franco,  3  Ves.  75. 
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to  invest  either  in  the  public  funds  or  on  real  securities 
and  they  do  neither,  but  carelessly  leave  the  money  in 
some  other  state  of  investment,  they  cannot  be  required 
to  do  more  than  replace  the  principal,  vrith  interest  at 
4  per  cent.,  and  the  cestuis  que  trust  have  no  option  to 
charge  them  with  the  stock  which  might  have  been 
purchased  (x). 
Whore  Where  personal  property  is  bequeathed  upon  trust 

negfrcuo    for  A.  for  life,  with  remainders  over,  and  the  trustee  or 
excllsof     executor,  instead  of  converting  the  whole  into  3  per 
ino°.n?erted  Ceuts.  whorc  he  ought  so  to  do,  permits  a  portion  to 
beyind''     remain  outstanding  on   an    unauthorised    investment^ 
jB^pitei.'   producing  a  large  annual  income  which  the  tenant  for 
life  receives,  the  trustee  will  be  compelled  to  account  to 
the  remainderman,  not  only  for  the  principal  money, 
but  also  for  the  excess  of  income  paid  to  the  tenant  for 
life  beyond  the  dividends  which  would  have  been  re- 
ceived by  him  if  the  money  had  been  invested  in  the 
3  per  Cents,  at  the  end  of  a  year  from  the  testator's 
death ;   in  other  words,  the  excess  of  income  will  be 
Terms,  it     trcated'as  capital  {y).     But  it  has  been  held  that  this 
make  un-    principle  is  not  to  be  extended  to  the  case  of  a  trustee 
investocnt  moking  an  unauthorised  investment  by  which  the  tenant 
for  life  receives  a  larger  income.     Thus,  where  trustees 
without  authority  lent  trust  monies  at   interest  at  5 
per  cent.,  it  was  held  that  the  tenant  for  life  was  entitled 
to  the  whole  interest,  and  that  the  remainderman  had 
no  right  to  insist  that  any  part  of  such  interest  formed 
capital.     The  Master  of  the  Rolls  observed,  that  when 
trustees  or  executors  commit  a  breach  of  trust  by  lend- 
ing the  money  on  some  unauthorised  investment,  they 
have  discharged  their  liability  in  favour  of  the  cestuis 
que  trust  in  remainder,  when  they  have  made  good  the 
capital  and  any  increase  which  that  capital  may  have 

(a;)  EoMnson  v.  Robinson,  1  De  if  tlie  decision  in  the  latter  case  as 

G.  M.  &  G.  257,  overrtiling  Watts  to  the  unauthorised  securities  was 

V.  Girdlestone,  6  Beav.  188  ;  Ames  confined  to  the  rate  of  interest  to 

v.  Parkinson,  7  Beav.  379.     See  also  be  paid  to  the  tenant  for  life  during 

Marsh    v.   Hunter,    6    Mad.  295  ;  the  first  year  from  the    testator's 

Shepherd  v.  Mouls,  4   Hare,  500  ;  death. 

Eees  D.  Williams,  1   De  G.  &  Sm.  {y)  Dimes  v.  Sbott,  4  Euss.  195. 

314.     Eobinson  i>.  Eobinson  seems,  See  also  Howe  v.  Lord  Dartmouth, 

at  first  sight,  to  have  been  disre-  7  Ves.   137 ;  Mills  i).  MiUs,  7  Sim. 

garded  in  Brown  v.  Gellatly,  2  Ch.  501. 
App.  751 ;  but  this  is  not  really  so. 
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received  (z).    But  the  distiaction  seems  fine,  and  cannot, 
it  is  submitted,  be  confidently  relied  on. 

When  trustees  have  a  discretion  to  invest  in  govern- 
ment or  real  securities,  and  they  exercise  such  discre- 
tion by  investing  on  a  security  of  insufficient  value, 
they  are  liable  to  replace  the  principal  with  4  per 
cent,  interest,  but  cannot  be  charged  with  its  value  in 
stock  (a). 

If  the  trustees  are  authonsed  to  invest  or  change  the  Diflerenco 
investment  with    the  consent   of  the   tenant   for  life,  wm" 
neither  party  can  be  compelled  to  acquiesce  in  the  desire  enquired 
of  the  other,  but  the  voluntary  concurrence  of  both  with  con- 
parties  is  requisite  to  a  vahd  exercise  of  the  power  (b). 
But  in  a  case  where  the  trustees  were  authorised  mid 
required  to  change  the  investments  at  the  request  of 
the  tenant  for  life,  the  Court  compelled  the  trustees  to 
comply  with  the  request  of  the  tenant  for  hfe,  that  the 
existing  securities  should  be  changed  (c).      ' 

A  trustee  or  executor  is  not  liable  for  loss  arising  .^"^K™ ""' 
from  the  failure  of  bankers  with  whom  money  has  been  'auuro  oi 
deposited  pending  distribution  or  a  permanent  invest- 
ment, unless  such  deposit  has  been  made  or  allowed  to 
remain  without  sufficient  reason  (d),  and  an  executor 
placing  goods  in  the  hands  of  a  tradesman  to  be  disposed  or  of  trados- 
of  in  the  ordinary  way  of  business,  is  not  liable  for  loss '"™' 
arising  from  such  tradesman    becoming  bankrupt  (e). 
On  the  other  hand  it  would  seem  that  a  trustee  is  liable  Trustee 
for  a  loss- occasioned  by  the  fraud  of  his  solicitor  (  f).      fraud  b^us 

VII.  Disclaimer. 

If  a  person  appointed  a  trustee  by  deed  or  wUl  is  Diaciaimer. 
desirous  of  disclaiming  the  trust,  and  has  done  no  act 
which  would  amount  to  an  acceptance  of  it,  he  should 
execute  a  deed  of  disclaimer  in  proper  form,  bearing  in 
mind  that  any  form  is   objectionable  which  affects  to 

[z)  Stroud  V.   Gwyer,    28    Beav.  Beav.   322.     And   see  accordingly, 

130,    141.      But    see     Baynaid    v.  Cadogan  v.  Essex,  2  Drew.  227. 

WooUey,  20  Beav.  383.  (d)  Johnson  «).Newton,llHare,160. 

(a)  Ames  v.  Parkinson,  7  Beav.  (e)  Job  v.  Job,  L.  E.  6  0.  D.  562. 

379.  (/)  Bostock  v.  Flover,  L.  R.  1  EqT 

(6)  Lee  v.  Young,  2  Y.  &  C.  532.  20  ;  Sutton  v.  Wilders,  L.  R.  12  Eq. 

{c}  Beauclerk  v.   Ashbumbam,  8  373. 
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convey  and   release    property  the    trusts   whereof  he 

wholly  disclaims  (g). 

What  is  What  will  amount  to  the  acceptance  of  a  trust  must 

o£  a  trust,    depend  upon  the  acts  or  conduct  oi  the  trustee,     r  or 

instance,  the  signature  of  the  deed  by  wliicli  the  trust 

is  created,  or  any  interference  in  the  management  of  the 

estate  under  the  trusts  of  the  deed,  would  be  regarded 

as  an  acceptance  (h). 

Probate  There  can  be  no  disclaimer  of  a  trust  which  has  once 

acceptance  in«i  i         •      ^  it 

of  trust,      been  accepted ;  and  where  personalty  is  bequeathed  to 
executors  as  trustees  the  probate  of  the  will  amounts  to 
an  acceptance  of  the  trust  (i).     But  on  the  other  hand, 
a  renunciation  of  the  executorship  is  not  of  itself  a  dis- 
claimer of  the  trusts. 
S^JnerfftM      When  a  person  is  appointed  trustee  and  executor, 
re'^^ok""*      ^^^  ^y  ^  codicil  the  testator  revokes  the  appointment 
other.        of  that  person  as  executor,  this  does  not  amount  to  a 

revocation  of  the  trusteeship  (k). 
hefr^of"  °'       "^^^  ^^^^  ^^  ^  surviving  trustee  dying  without  acting 
t^Ie"who  'L^'^der  the  instrument  does  not  prevent  the  legal  estate 
dtecfatoed   ^  ^^®  trust  property  from  vesting  in  him,  and  devolv- 
ing on  his  heirs  or  devisees,  unless  he  actually  disclaimed 
in  his  lifetime  (Z) ;  but  in  a  recent  case,  Jessel,  M.  R., 
was  of  opinion,  though  it  was  not  necessary  to  decide 
the  point,  that  a  disclaimer  might  be  presumed  from  a 
trustee,  who  was  also  an  executor,  having  renounced 
probate  and  hved  for  three  years  without  acting  in  the 
trusts  of  the  real  estate  (m). 
b"'"'af™*'^       A  disclaimer  of  a  gift  or  trust  of  copyholds  may  be 
when  good,  made  by  parol  (n).     So  also  a  parol  disclaimer  of  a  gift 
or  trust  of  leaseholds  (o),  or  of  chattels  personal  (p),  is 
good  ;  and  there  are  authorities  in  favour  of  the  posi- 
tion, that  a  gift  or  trust  of  freeholds  may  be  disclaimed 
by  parol  (q).     In  Townson  v.  Tickell  (r),  Holroyd,  J., 

(gf)  Nicholson  v.   Wordsworth,  2  (m)  Re  Gordon,  L.  R.  6  C.  D. 

Swan.  365  ;  Urch  v.  Walker,  3  M.  531. 

&  Cr.  710.  in)  Rex  «.  Wilson,  5  M.  &  R.  140. 

(A)  Hill's  Trustees,  194.  (o)  Smith,  i;.    Wheeler   1  Ventr. 

(i)  Mueklow  v.  Fiiller,  Jac.  198.  188. 

(fc)  Graham  v.  Graham,  22  L.  J.  {p)  Hill's  Trustees,  203. 

Ch.  937.  iq)  Bonifaut   v.  Greenfield,  Cro. 

•    {I)  King  D.  Phillips,  22  L.  J.  Ch.  Eliz.  80. 

422.  (r)  3  B.  &  Aid.  39. 
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said  that  it  seemed  to  him,  on  the  reason  of  the  thing, 
and  the  authority  of  Bonifaut  v.  Greenfield,  that  the 
disclaimer  of  freeholds  need  not  be  either  by  deed  or 
matter  of  record  (s),  but  it  is  always  prudent  to  have  a 
deed. 

When  the  name  of  a  party  appears  in  an  instrument  J"><f    , 

1  p  1  1    p        1  1  trustee  who 

as  a  trustee,  and  he  is  therefore  made  a  defendant,  but  ^^^5°^ 
he  asserts  by  his  answer  that  he  had  never  accepted  the  ontwod  to 

11'  •    1      1  1   •  1  coBta. 

trust  or  acted,  he  is  entitled  to  his  costs  as  between 
party  and  party  [t). 

As  to  the  consequences  of  a  disclaimer  by  a  trustee,  conse- 

_,,-_  T-     -»-j^-|  T  T        y  .  T  quences  of 

Mr.  Hill  observes  :  "  Where  the  person  who  is  appointed  disclaimer, 
trustee  makes  a  proper  disclaimer,  the  effect  is  that  all 
parties  are  placed  precisely  in  the  same  situation  rela- 
tively to  the  trust  property  as  if  the  disclaiming  party 
had  not  been  named  in  the  trust  instrument,  whether  it 
be  a  deed  or  will.  Therefore  where  a  sole  trustee  or  all 
the  trustees  disclaim  a  devise  in  trust,  the  legal  estate 
will  vest  in  the  heir  of  the  devisor,  and  if  the  person 
disclaiming  be  one  of  two  or  more  trustees,  the  entire 
estate  is  vested  in  the  other  trustee  or  trustees.  When- 
ever the  disclaimer  is  made  it  will  have  relation  back  to 
the  time  of  the  gift.  Where  one  of  two  or  more  trus- 
tees disclaims,  the  remaining  trustees  or  trustee  will 
take  not  only  the  entire  legal  estate,  but  also  all  the 
'powers  and  authorities  vested  in  the  trustees  as  such, 
and  which  are  requisite  for  the  administration  of  the 
trust "  {u).  The  disclaimer  must  be  absolute,  and  if 
valid  is  irrevocable. 

VIII.  The  appointment  of  new  trustees  and  the  con- 
struction of  powers  for  this  purpose. 

If  a  trustee  accepts  the  trust  he  will  not  be  allowed,  ^efehe 
in  the  absence  of  a  power,   to  retire    from   his  _  office  g^^-J^^. 
through  mere  caprice,  but  if  circumstances  arise  in  the 
administration  of  the  trust  which  alter  the  nature  of 
his  duties,  he  is  justified  in  applying  to  the  Court  for 

(s)  See  also  Smytt  v.  Smyth,  6  trustee  would  divest  an  estate  in 

B.  &  C.  112  ;  but  see  in  Re  Ellison's  freeholds  out  of  him. 

Trusts,  2  Jut.  N.  S.  62,  in  which  (J)    Heap  v.  Jones,  5  W.   Kep. 

case  Sir  W.  P.  Wood,  V.-C,  doubted  106. 

whether  a  parol  disclaimer  by  a  (m)  Hill's  Trustees,  205. 


adhered  to. 
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the  appointment  of  a  new  trustee,  and  will  be  allowed 
the  costs  of  the  suit  out  of  the  trust  property  (x).  The 
executor  of  a  deceased  sole  trustee  may  decline  to  act 
as  trustee,  and  will,  be  entitled  to  the  costs  of  any  pro- 
ceedings for  the  appointment  of  a  new  trustee  (y). 
•Where.  The  quBstion  often  arises  whether  on  the  appointment 

dumber  of  of  ncw  trustees  it  is  necessary  to  adhere  to  the  original 
mult  bl  number.  The  result  of  the  authorities  seems  to  be  that 
it  is  not,  unless  such  an  intention  can  be  gathered  from 
the  particular  language  of  the  instrument.  Thus  appoint- 
ments of  two  in  the  place  of  three  or  four,  and  of  three  in 
the  place  of  four  or  five  have  been  upheld  (z),  but  it  would 
not  be  safe  for  the  survivor  of  several  trustees  to  retire 
and  appoint  one  new  trustee  only  (a),  and  an  increase 
of  the  numbers  has  in  some  cases  been  allowed  (b). 

A  power  to  a  surviving  or  continuing  trustee  to 
appoint  a  new  trustee  in  the  place  of  a  trustee  dying, 
&c.,  will  apply  to  the  case  of  a  person  dying  in  the  life- 
time of  the  testator  (c).  And  it  has  been  held  that  the 
payment  into  Court  of  the  trust  fund  by  the  trustee  is 
a  retiring  of  such  trustee  from  the  trust,  and  authorises 
the  appointment  of  a  new  trustee  in  his  place  under  a 
power  for  that  purpose,  to  arise  in  the  event  of  a  trustee 
refusing  or  declining  to  act  (d). 

There  seems  no  reasonable  doubt  that  the  words 
"  refusing  or  decKning "  would  apply  to  the  case  of  a 
trustee  once  acting  and  then  retiring  or  declining 
further  to  act  (e). 

A  retiring  trustee  cannot  appoint  a  new  trustee 
under  a  power  for  this  purpose  given  to  a  surviving  or 
continuing  trustee  (/).     But  where  there  was  a  power 

(a;)  Forsliawi;.Higginson,  SOBeav.  in  Lewin  on  Trusts,  428;  see  also 

486  ;  Gardiner  v.  Downes,  22  Beav.  Meinertzhagen  v.  Davis,  1  Coll.  336  • 

395.  Sands  v.  Nugee,  8  Sim.  130. 

M  Legg  V.  Mackrell,  2  De  G.  V.  (c)  Ex  parte  Hadley,  5  De  G  & 

&  J.  551.  S.  67. 

(z)  Fagg's  Trust,  19  L.  J.  Ch.  175.  {d)  In  re  WiUiams'  Settlement,  4 

In    re    Poole   Bathnrst's    estate,   2  K.  &  J.  87. 

Sm.  &  Gif.  172  ;  Miller  v.  Pridden,  (e)  See  Lewin  on  Trusts,  426;  Trn- 

1  De  G.  M.  &   G.   335  ;  Emmet  v.  vis  v.  lUingworth,  2  Dr.  &  Sm.  346. 
Clarke,  3  Giff.  32  ;  Eeid  i).  Reid,  30  (/)  Stones  v.   Eowton,  17  Beav. 

Beav.  388  ;   Gvmningliam's  Contract  308  ;  Nicholson  v.  Smith,  3  Jur  n' 

&  Wilson  W.  N.  1877,  p.  258.  S.  313  ;  Earl  of  Lonsdale  v.  Beckett! 

(a)  Hnlme  v.  Hulme,  2  M.  &  K.  4  De  G.  &  S.  73 ;  Travis  v  Illinc- 

682  ;  Ex  parte  Davis,  2  Y.  &  C.  468.  worth,  2D.   &  S.    344.     See  also 

(6)  D'Almaine  v.  Anderson,  cited  Sharp  v.  Sharp,  2  B.  Aid.  415. 


TRUSTEES, 


143 


for  the  surviving  or  continuing  or  other  trustee  or 
trustees  to  appoint  new  trustees  in  tlie  place  of  a 
trustee  or  trustees  dying  or  desiring  to  be  discharged, 
or  refusing  or  declining  to  act,  it  was  held  that  an 
appointment  of  four  new  trustees  by  the  last  survivor 
of  four  trustees  who  was  desirous  of  being  discharged, 
was  good  (gr). 

If,  therefore,  the  power  of  appointing  new  trustees  in  Han  to  bo 
the  place  of  trustees  desiring  to  be  discharared,  &c.,  is  when  boa 

ft  t  ■•  ••  O'  '         trustees  or 

limited  to  the  continuing  or  surviving  trustees  or  trustee,  tiie  oniy 
and  both  the  trustees  for  the  time  being  wish  to  retire,  trugteowish 
the  following  course  should  be  adopted  : — One  of  the 
two  trustees  should  first  retire,  and  a  new  trustee  be 
appointed  in  his  place  by  the  other,  as  the  continuing 
trustee.  The  other  trustee  should  then  retire,  and  the 
newly  appointed  trustee  under  the  first  appointment 
should,  as  the  then  continuing  trustee,  appoint  a  trustee 
in  the  place  of  the  last  retiring  trustee.  If  there  is  only 
one  surviving  trustee,  and  he  wishes  to  retire,  he  should 
first  appoint  a  new  trustee  in  the  place  of  the  deceased 
trustee,  and  then  the  newly  appointed  trustee  should 
appoint  a  second  trustee  in  the  place  of  the  retiring 
trustee  Qi). 

A  person  beneficially  interested  and  even  the  tenant  '^^^^'^ 
for  life  under  the  settlement  may  be  appointed  a  new  new  trustee, 
trustee,  unless  the  instrument  shows  an  intention  to 
the  contrary  (i). 

The  rules  which  relate  to  powers  generally  must  be^^^^^ 
observed  in  reference  to  a  power  for  the  appointment  of  p^^^y^ 
new  trustees,  and  such  a  power  can  only  be  exercised  by  ^^""=^^'1^*° 
the  person  to  whom  it  is  expressly  given  by  the  instru- 
ment ;  so  that  the  assignee  or  devisee  of  a  surviving 
or   continuing  trustee   cannot    appoint    new  trustees 
under  a  power  limited  to  the  surviving  or  continuing 
trustee,  his  executors  or  administrators  only ;  and   jf 
the  power  is  to  be  only   exercised  with   consent,  the 
power  would  be  extinguished  by  the  death  of  the  con- 
senting party. 

So  also,  if  a  tenant  for   life   in   whom   a  power  to  ^gJiT^"" 

■     ((/)  Lord  Camoys  v.  Best,  19  Beav.  (0  Forster  v.  Abraham,  L.  R.  17 

414.  Eq-  351. 

(7i)  See  Hill's  Trustees,  154. 
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lifel^Vrtm-  appoint  new    trustees  is   vested,  aliens  or  mortgages 
guiBhed.      }jj[g  ijfg  estate,    the   power   could    not    afterwards  be 
€  KO'.'cised  without  the  consent  of  the  alienee  or  mort- 
gagee, unless  the  right  to  do  so  is  expressly  reserved  (k). 
Trustee  A  powor  to  appoint  a  new  trustee  in  the  place  of  a 

unfit  by      person  becoming  unfit  to  act,  applies  to  the  case  of  a 
rup  oy.  ^j,^jg^gg  becoming  bankrupt  (Z)  ;  but  bankruptcy  is  not  a 
ground  for  an  appointment  under  a  power  to  appoint  a 
new  trustee  in  the  place  of  a  trustee  becoming  incapable 
to  act.      It  is,    however,    a   sufficient  ground  for   his 
removal  from  the  office  by  the  Court  (m). 
Expense  of       The  expenso  of  the  appointment  of  new  trustees  must 
meuta.       generally  be  borne  by  the  trust  estate. 
Appuoation      If  the  instrument  contains  no  power  to  appoint  new 
for  appoint-  trustees  in  the  event  of  death,  incapacity,  or  otherwise, 

ment  of  new  -_  ,^^^  J  iJ^i*  n    i 

trustees,      aud  the  power  provided  by  the  27th  section  oi  the  2.3 

&  24  Vict.  c.  145,  does  not  apply  to  the  instrument  in 

question,  and  the  concurrence  of  all  the  cestuis  que  trust 

cannot  be  obtained,  the  only  means  of  procuring  the 

appointment  of  a  new  trustee   is   by  applying  to  the 

Court  under  the  Trustee  Act,  1850  (n),  which  in  effect 

enables  the  Court  to  appoint  new  trustees,  whenever  it 

is  found  inexpedient,  difficult,  or  impracticable  to  make 

such  appointment   otherwise,    and   the    Court  is   also 

empowered  to  make  orders  vesting  any  lands  subject  to 

the  trust  in  the  new  trustees. 

When  A  power  given  to  the  trustees  nominatim,  and  the 

beTxercised  survivors  and  survivor  of  them,  and  the  executors  or 

appointed    admiuistrators  of  the  survivor,  could  not  before  the  Act 

Court!       23  &  24  Vict.  c.  145,  be  exercised  by  trustees  appointed. 

by  the  Court  (a).     But  it  was  otherwise  if  the  power 

was   conferred  upon   persons    in    their    character   of 

trustees,  and  thus  annexed  to  the  office  (p). 

powcrto         The  23  &  24  Vict.  c.   145,  s.i  27,  contains  a  general 

tnfstees      provision  (applicable  to  instruments  executed  after  the 

by  23  &  24    28th  Aug.,  1860,  so  far  as  any  such  instrument  does 

s.  27.  ■     '  not  negative  or  vary  the  provisions  of  the  Act),  enabling 

the  appointment  of  new  trustees  in  the  case  of  any 

(A;)  Lewin  on  Trusts,  433.  (o)  Newman  v.  Warner,  1  Sim 

(0  In  re  Roche,  2  Dr.  &  "W.  187.  N.  S.  457. 

(m)  Bainbrigge  v.  Blair,  1  Beav.  {p)  Byam  v.  Byam,  19  Beav.  58. 

495.  See  also  Brassey  v.  Chalmers,  4  De 

(«)  13  &  14  Vict,  c.  60.  G.  M.  &  G.  528. 
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trustee  dying  or  desiring  to  be  discharged  from,  or 
refusing  or  becoming  unfit  or  incapable  to  act  in,  the 
trusts,  the  power  being  vested  in  the  person  or  persons 
nominated  for  that  purpose  by  the  deed,  will,  or  other 
instrument  creating  the  trust  (if  any) ;  or  if  there  be 
no  such  person,  or  no  such  person  able  and  wiUing  to 
act,  then  in  the  surviving  or  continuing  trustees  or 
trustee  for  the  time  being,  or  the  acting  executors  or 
executor,  or  administrators  or  administrator  of  the  last 
surviving  and  continuing  trustee,  or  the  last  retiring 
trustee  {q). 

The  Act  also  provides  in  the  same  section  that  every 
trvistee  to  be  appointed  under  the  statutory  power,  and 
also  every  trustee  appointed  by  the  Court,  either  before 
or  after  the  passing  of  the  Act,  shall  have  the  same  • 
powers,  and  in  all  respects  act  as  if  he  had  been 
originally  nominated  a  trustee  by  the  instrument 
creating  the  trust. 

IX.  The  Provisions  of  the  Trustee  Relief  Acts. 

Several  Acts  have  been  passed  during  the  present 
reign  for  the  relief  of  trustees. 

The  10  &  11  Vict.  c.  96,  after  recitmg  that  it  is  ex-  lo&uvict 
pedient  to  provide  means  for  better  securing  trust  funds, "' 
and  for  relieving  trustees  from  the  responsibility  of  ad- 
ministering irust  funds  in  cases  where  they  are  desirous 
of  being  so  relieved,  enables  trustees,  executors,  adminis- 
trators, or  other  persons  having  trust  monies  in  their 
hands,  or  having  any  annuities  or  stocks  standing  in 
their  name  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England,  or  of  the  East  India  Company, 
or  South  Sea  Company,  or  any  government  or  parha- 
mentary  securities  standing  in  their  names,  or  in  the 
names  of  any  deceased  persons  of  whom  they  shall  be 
personal  representatives,  to  pay,  transfer,  or  deposit  the 
same  into  or  in  the  Court  of  Chancery,  and  thus  dis- 
charge themselves  from  their  trust  (r). 

It  was  formerly    considered  that  a  trustee  having  ^^^^^^ 
funds  in  his  bands  was  at  liberty  under  any  circum-  frurt|^aro 
stances  to  pay  them  into  Court,  under  the  Trustee  wing 

(g)  See  the  Act  set  out  verbatim         (r)  See  also  12  &  13  Vict.  c.  74. 
in  Appendix. 


money,  <S:c., 
into  Court. 
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Relief  Acts^  if  he  was  so  minded  (s).  This  doctrine 
has,  however,  befen  modified  by  subsequent  decisions, 
the  result  of  which  raAj  be  thus  stated,  viz.,  that, 
where  there  is  any  bond  fide  question  as  to  the  party- 
entitled  to  the  fund,  the  trustee  is  not  bound  to  take 
upon  himself  the  respolisibility  of  deciding  such  ques- 
tion, and  if  he  pays  the  fund  into  Court  will  be  entitled 
to  the  costs  of  such  pa;^nienty  and  also  to  his  costs  Of 
the  application  for  obiaining  it  out  of  Court  (t) ;  but 
if  a  trustee  pays  the  fund  into  Court,  having  no  doubt 
as  to  the  title  of  the  persons  claiming  it,  or  uiidet  other 
circumstances  which  in  the  opinion  of  the  Court  render 
^uch  a  course  unneeesSaty  and  vexatious,  he  will  not 
only  be  tefused  his  own  costs  of  the  appHcation  by  the 
party  entitled  for  the  payment  of  the  fund  out  of 
Court,  but  will  also  be  decreed  to  pay  the  costs  of  the 
petitioner  (u) ;  nor  will  a  trustee  be  justified  in  paying 
money,  into  Court  under  the  Act  after  notice  of  the 
intention  of  the  cestui  que  trust  to  file  a  bill  to  have 
the  accounts  taken  (v). 

It  has  been  decided  that  a  trustee  having  in  his  hands 

money  belonging  absolutely  to  a  married  woman  is  not 

bound  to  pay  it  to  her  husband  upon  the  joint  request 

of  both,  but  may,  if  he  thinks  fit,  pay  it  into  Court 

under  this  Act,  so  as  to  give  her  the  opportunity  of 

asserting  her  equity  to  a  settlement  (x). 

mon^'l^a        ^^  ^  ^^^^  ^^  made  by  trustees  who  have  no  power  to 

coS' when  ^^^  valid  discharges,  the  difficulties  arising  from  this 

wno      imperfection  of  the  instrument  as  to  the  payment  of  the 

^"™to     purchase-money,  may  be  removed  by  paying  the  money 

uisoharge.    into  Court  uudcr  the  provisions  of  this  Act  (y)  ;  and 

there  can  be  no  doubt  that  the  surplus  proceeds  of  a 

sale  under  a  power  in  the  hands  of  a  mortgagee  are 

held  on  a  trust  within  the  meaning  of  the  statute  (z). 

But  the  owner  of  land  charged  with  a  legacy  is  not 

(s)  In   re    Croyden's    Trust,    14  Beav.  46  ;     see  also  In  re  Fagg's 

Jur.  54.         .  Trust,   19  L.  J.  Ch.   175 ;   Foligno's 

(0  In  re  Headineton's  Trust,  27  Trust,  32  Beav.  I3l ;  Leake's  Trust, 

L.  J.  Ch.  175  ;  Be  Wylly's  Trust,  28  ib.  135. 

Beav.  458;   Be  Bendysne,  26  L.  J.  («)  In  re  Waring,  16  Jur.  252. 

Cli.  814  ;  Be  Jones,  3  Drew.  679.  (x)  Be  Swan,  2  H  &  M.  34. 

{u)  Be  Woodburn's  Trust,  1  Be  {y)  Cox  v.  Cox,  1  Kay  &  J.  251. 

G.  &  J.  333 ;   Be  Cater's  Trust,  25  («)   Darling's    Admin,    of    Trxist 

Beav.  361  ;   Be  Knight's  Trust,  27  Funds,  10. 


TRUSTEES. 


147 


entitled  to  pay  the  aliloUnt  of  the  charge  into  Court 
under  the  Act  (a). 

The  payment  of  a  trust  fund  into  CoTut,  does  not,  of  Mor      , 

1  111  n  -1  -Ti       •  breaches  of 

course,  protect  the  trustees  irom  responsibility  in  respect  tr^t- 
of  prior  breaches  of  trust  (b). 

By  the  22  &  23  Vict.  c.  35,  s.  30,  trustees,  executorSj  f^^^l^^^^- 
and  administrators  are  enabled  to  obtain  the  opinion, 
advice,  or  direction  of  the  Court  on  any  question  respect- 
ing the  management  or  administration  of  the  trust  pro- 
perty, or  the  assets  of  the  testator  or  intestate.  The 
practice  of  the  Court  under  this  Act  is  to  advise  trustees 
on  questions  relating  to  the  managemetit  of  the  trust 
property,  but  not  to  decide  questions  of  construction  (c). 

In  cases  where  the  trust  estate  does  not  exceed  in 
amount  or  value  500^.,  aU  proceedings  under  the  Trustee 
Belief  Acts,  or  tmder  the  Trustee  Acts,  may  be  in  the 
County  Court  under  the  Act  28  &  29  Vict.  c.  99. 

X.  Miscellaneous  points  relating  to  trustees. 

It  is  the  duty  of  a  bare  trustee,  on  the  request  of  the  1^%^^^ 
person  who  may  be  entitled  to  the  entire  equitable 
interest,  to  convey  the  legal  estate  to  him,  and  such 
trustee  would  certainly  be  compielled  to  pay  the  costs 
of  any  suit  which  might  be  instituted  against  him  for 
this  purpose  in  consequence  of  his  riefusal  to  execute 
such  a  conveyance  [d).  The  equitable  interest  of  the 
beneficial  owner,  however,  must  be  certain,  absolute, 
and  immediate,  to  enable  him  to  call  for  the  legal 
estate,  and  if  there  remains  in  the  trustee  any  purpose 
unperformed  for  which  the  legal  estate  is  vested  in  him, 
he  is  entitled  to  refuse  to  execute  any  conveyance  until 
those  purposes  are  fully  performed.  As  a  trustee  holds 
the  legal  estate  for  all  persons  who  are  interestedin  the 
equitable  estate,  he  must  be  careful  (in  dealing  with  the 
legal  estate)  to  regard  all  such  interests  so  far  as  he 
obtains  notice  of  the  equities  respectively 

Where,  by  reason  of  the  disability  of  a  trustfee,  or  g'^^™ 

(a)  In   re    Buckley's    Trusts,    17     Drew.  &  Sm.    401  ;    In  re  Mary 
Beav  110.  ■^"'S'^J^  ^^  Beav.  656. 

(6)  Attorney-General  v.  Alford,  4         (d)  Willis  v.  Hiscox,  4  My,  &  Cr. 
De  G.  M.  &  G.  843.  197  ;   Burtinshaw  v.  Martin,  5  Jur. 

(c)  Be    Lorenz's    Settlement,     1     N.  S.  647. 
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estate  where  other  circumstaiices,  a  conveyance  of  a  legal  estate  out- 
disabied.  standing  in  a  trustee  cannot  be  obtained,  it  is  necessary 
to  resort  to  tbe  Chancery  division  of  the  High  Court  of 
Justice  under  the  Trustee  Acts  for  a  vesting  order,  or 
for  an  order  authorising  some  person  to  convey  in  the 
place  of  the  trustee  under  disability,  &c.  (e). 


Provisions 
of  Trustee 
Act  as  to 
vesting 
orders. 


Tmetee  Act 

Extension 

Act 


(e)  By  the  Trustee  Act,  1850,  the 
Lord  Chancellor  is  empowered  to 
make  such  order  as  he  may  think 
fit  for  vesting  and  releasing  lands 
held  upon  trust  or  by  way  of  mort- 
gage in  the  following  cases  : 
When  any  lunatic  or  person  of  un- 
sound mind  is  seised  or  possessed 
of  lands  on  any  trust  or  by  way 
of  mortgage  (sect.  3),  or  is  entitled 
to  any  contingent  right  in  such 
lands  (sect.  4). 
When  any  infant  is  seised  or  pos- 
sessed of  any  such  lands  (sect.  7) 
(see  In  re  Howard,  21  L.  J.  (Ch.) 
437  ;  In  re  WiUiams,  5  De  G.  & 
S.  515  ;  Ex  parte  Grieve,  5  De  G. 
&  S.  436),  or  is  entitled  to  any 
contingent    right    in    such    land 
(sect.  8). 
When  any  person  solely  seised  or 
possessed  of  any  lands  upon  any 
trust  is  out  of  the  jurisdiction  of 
the  Court  of  Chancery,  or  cannot 
be  found  (sect.  9). 
When  any  person  or  persons  shall 
be  seised  or  possessed  of  any  lands 
jointly  with  a  person  out  of  the 
jurisdiction  of  the  Court  of  Chan- 
cery,   or    who    cannot  be  found 
(sect.  10). 
When  any  person  solely  entitled  to 
a  contingent  right  in  any  lands 
upon  any  trust  shall  be  out  of  the 
jurisdiction  of  the  Court  of  Chan- 
cery,  or  cannot  be  foimd   (sect, 
11). 
When  any  person  jointly  entitled 
with  any  other  person  or  persons 
to  a  contingent  right  in  any  lands 
upon  any  trust  shall  be  out  of 
the  jurisdiction  of  the  Court  of 
Chancery,  or   cannot   be   found 
(sect.  12). 
When  there  shall  have  been  two  or 
more    persons  jointly    seised    or 
possessed  of  any  lands  upon  any 
trust,  and  it  shall  be  uncertain 
which  of  such   trustees  was  the 
survivor  (sect.  13). 


When  any  one  or  more  person  or 
persons  shall  have  been  seised  or 
possessed  of  any  lands  upon  any 
trust,  and  it  shall  not  be  known, 
as  to  the  trustee  last  known  to 
have  been  seised  or  possessed, 
whether  he  be  living  or  dead 
(sect.  14). 
When  any  person  seised  of  any 
lands  upon  any  trust  shall  have 
died  intestate  as  to  such  lands 
without  an  heir,  or  shall  have 
died,  and  it  shall  not  be  known 
who  is  his  heir  or  devisee  (sect. 
15). 
When  any  lands  are  subject  to  a 
contingent  right  in  an  unborn 
person  or  class  of  iinborn  persons, 
who  upon  coming  into  existence 
would  in  respect  thereof  have 
become  seised  or  possessed  of 
such  lands  upon  any  trust  (sect. 
16). 
When  any  person  jointly  or  solely 
entitled  to  lands,  or  to  a  con- 
tingent right  in  lands,  upon  any 
trust,  shall  after  a  demand  by  a 
person  entitled  to  require  a  con- 
veyance or  assignment  of  fluch 
lands,  or  a  duly  authorised  agent, 
have  stated  in  writing  that  he 
will  not  convey  or  assign  the 
same,  or  shall  neglect  or  refuse 
to  convey  or  assign  such  lands 
for  twenty-eight  days  next  after 
a  proper  deed  for  conveying  the 
same  shall  have  been  tendered  to 
him  by  any  person  entitled  to 
require  the  same,  or  by  such 
agent  (sects.  17,  18). 
The  28th  sect,  declares  what  shall 
be  the  effect  of  an  order  vesting 
copyholds  or  appointihg  any  per- 
son to  convey  copyholds. 
And  by  the  Trustee  Act  Exten- 
sion Act  (15  &  16  Vict.  c.  65),  the 
Chancellor  is  empowered  to  make 
such  an  order  when  any  person 
shall  be  jointly  or  solely  seised  or 
possessed  of  any  lands,  or  entitled 


TRUSTEES. 


149 


If  the  trust  estate  does  not  exceed  In  amount  or  value 
500^.,  the  application  maybe  made  to  the  County  Court 
under  the  Act  28  &  29  Vict.  c.  99,  sect.  1. 

It  is  provided  by  a  clause  in  the  Land  Transfer  Act,  on  death  of 
1875  (/ ),  that  upon  the  death  of  a  bare  trustee  intestate  ^^^  ^ 
as  to  any  corporeal  or  incorporeal  hereditament,  of  which  hg'"^™''^™, 
stich  trustee  was  seised  in  fee  simple,  such  hereditament  j?pr™onta- 
shall  vest  like  a  chattel  real,  in  the  legal  personal  repre- 
sentative from  time  to  time  of  such  trustee,  but  this 
clause  is  not  to  apply  to  lands  registered  tmder  the 
Act(^). 

The  above  provision  obviates  the  necessity  for  an 
application  to  the  Court  for  a  vesting  order  where  a 
trustee  has  died  leaving  an  infant  heir,  in  those  cases 
to  which  the  enactment  applies. 

The  meaning  of  the  term  "  bare  trustee"  is  discussed  JJ^i?g^°^ 
in  a  former  part  of  this  dissertation.  trustee.  •• 

ISTo  lands,  &c.,  so  far  as  they  are  vested  in  any  person  J^?t^°^-„„ 
upon  any  trust,  or  by  way  of  mortgage,  wiU  escheat  or^^j°^<"^°f 
be  forfeited  to  her  Majesty,  or  to  any  corporation,  lord 
or  lady  of  a  manor,  or  other  person,  by  reason  of  the 
attainder  or  conviction  for  any  oflPence  of  the  trustee 
or  mortgagee  (h). 

The  presumption  of  the  re-conveyance  of  a  legal  ^'j;"™p- 
estate  depends  on  various  circumstances.  As  between  j°;™"™y- 
the  trustee  and  cestui  que  trust  no  length  of  time  is  a 
ground  for  such  presumption,  but  there  may  have  been 
dealings  on  the  part  of  the  equitable  owner  inconsistent 
with  the  supposition  of  the  legal  estate  being  outstand- 
ing,— as  where  the  property  has  been  sold,  mortgaged, 
and  settled  from  time  to  time  without  any  notice  having 
been  taken  on  such  occasions  of  the  outstanding  legal 
estate,  or  where  the  property  has  been  dealt  with  in 

to  any  contingent  right  therein  Shelford's  Real  Property  Statutes, 
upon  any  trust,  and  a  demand  shall  pp.  605  to  635,  and  Morgan's  Chan- 
have  heen  made  upon  such  trustee  eery  Acts  and  Orders, 
by  a  person  entitled  to  require  a  (/)  Sect.  45. 
conveyance  or  assignment  ot  such  (g)  It  seems  a  clumsy  mode  of 
lands,  or  a  duly  aiithorised  agent  of  legislation  to  insert  in  an  Act  to 
such  last-mentioned  person,  requir-  establish  a  land  registry  a  clause 
ing  such  trustee  to  convey  or  assign  applicable  exclusively  to  unregis- 
the  same,  or  to  release   such   con-  tered  land. 

tingent  right  (sect.  2).  Qi)  46th    sect,   of   Trustee   Act, 

For  the  cases  decided  on  the  con-  1850  ;  see  also  4  &  5  Wm.  4,  c.  23, 

struction  of  the  Trustee  Acts,  see  s.  3. 
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such  a  ria£i,}iner  a^s  to  lead  to  tlie  ipf'erence  that  the  legal 
estate  must  have  been  at  the  time  in  the  beneficial 
owner  (i),  or  where  the  legal  estate  is  directed  to  be 
conveyed  to  a  particular  person  at  ^  given  time  (h),  or 
iei  conveyed  to  trustpes  for  a  particular  pui-pose  (J),  and 
they  are  ^irggted  to  convey  to  the  cestui  que  trust  when 
tho^e  purposes  a^re  satisfied,  and  a  long  time 'ha-s  elapsed 
since  thp  triistees  oughf  to  have  conveyed  the  legal 
p^t^tfi  P]ii'SVia^t'  tQ  such  direction,  &c.,  &c., — and  in 
such  cases  it  wi]}  have  tq  bp  coiisifiered  whether  th^rp 
is  sufficient  ground  for  such  presumption  (m).  It  is  said 
that  if  bpfore  3,  jury  it  wpuld  be  the  diity  of  a  judge  to 
giye  a  cleap  direction  in  favo^:^r  of  th§  fact  of  ponvey- 
ance,  thpP  it  is  to  he  considerefj  ^a  withp^t  rpasQI^3.hl^ 
doubt ;  but  if  it  would  be  thp  duty  of  a  judgp  tP  Ipi^ve  it 
to  the  jury  tp  pronounce  upon  the  pffect  of  the  evidence, 
then  it  is  too  doubtful  to  conclude  a  pijrchaser  {n}.  In 
Cotterell  v.  Jtughes  (0),  s^  term  was  assigned  tp  attend 
the  inheritajice  in  1773.  In  1778  the  est^^te  w^s 
limited  in  strict  settlement,  and  in  l^l^  the  estate  was 
again  lipaited  in  strict  settlement,  biit  in  neither  of 
thesp  settlempnts  was  any  nptice  tal?;en  of  the. outstand- 
ing term.  In  1840  the  estate  was  sold,  and  on  this 
occasion  the  tprm  was  assigned  tp  attend  thei  inheritance 
fpr  the  purchaser,  a^id  it  was  held  th?i,t  the  circuni- 
stances  of  the  amission  pf  all  mentipn  of  this  term  in 
the  twp  settlements  wpuld  not  justify  thej  Court  in  pre- 
suming 3,  surrender. 

The  presvimption  of  the  surrender  of  a  term  which  is 
npt  stated  as  ^  fact  i?i  th^  special  case,  must  he  m^dP 
by  a  jury  apd  pot  by  the  Opiirt  (p). 
ft IpoX  '^^?  ^iS^*  *fi  the  possessipp  qf  the  titlp  deed§  deppp(is 
deTds.'*"'°  °^  t^®  sitiiationof  the  legal  estate,  and  follows  the  legal 
ownership  ;  and  this  rule  is  equally  applicable  to  per- 
sonal and  real  estate.  If,  therefore,  th'e  legal  interest  in 
an  estate  undpr  a  settlement  is  vested  in  triistees  in 
trust  to  pay  the  rents  and  profits  to  a  tenant  for  life, 

(i)  Noel  V.  Bewley,  3  Sim.  114;  Eyans,  29  L.  T.  226. 
Emery  1).  Qrocpck,  6  Mad.  54.  (m)  Empry  v.  Grocock,  uU  sumd; 

(k)  England  v.  Slade,  4  T.  E.  682.  Sug.  V.  &  P.,  13th  ed.,  331. 
(0  H%ry    I)-    Waller,    12    Ves.         (o)  15  C.  B.  532. ' 

^-?"  ^  T,.,„    r^  (jp)  Cotterell  V'Hughgs,  uiisw'^- 

(m)  Hill's  Tr.   236 ;    Matthias  v- 
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and  after  his  death  in  trust  for  other  persons,  they  are, 
as  a  general  rule,  entitled  to  retain  the  custody  of  the 
deeds  (q).  The  cestui  que  trust,  however,  has  a  right  to 
inspect  and  take  copies  of  the  deeds  at  any  time  (r). 
But  the  tenant  for  life  has  a  right  to  the  custody  of  the 
deeds,  if  the  legal  as  well  as  the  equitable  estate  is 
vested  in  him  {s),  unless  he  has  been  guUty  of  miscon- 
duct so  that  the  safety  of  the  deeds  is  endangered,  or 
there  is  a  pending  suit  relating  to  the  property,  and  it 
is  more  convenient  for  the  purposes  of  the  suit  that  they 
shall  be  in  Court  [t).  Any  person  entitled  to  a  vested 
remainder  may  require  the  tenant  for  Ufe  to  produce 
the  title  deeds  for  the  remainderman's  inspection,  in 
order  to  enable  him  to  dispose  of,  or  otherwise  deal 
with,  the  property  (ti).  But  it  seems  that  this  right 
does  not  extend  to  a  person  entitled  to  a  contingent 
remainder  (x). 

The  trustee  of  a  bare  legal  estate  wiU  be  compelled 
in  equity  to  deliver  the  custody  of  the  title  deeds  to  his 
cestui  que  trust  {y). 

If  a  trustee  renews  a  lease,  the  renewed  lease  will  uonowaiof 
enure  for  the  benefit  of  the  trust  (z),  and  it  makes  no  trustee. 
difference  that  the  lease  has  not  usually  been  re- 
newed (a),  or  that  the  old  lease  had  expired  (h),  or  that 
the  renewal  was  for  a  differeat  term  or  at  a  different 
rent,  or  that  the  lessee  has  purchased  the  reversion 
from  the  landlord  (c). 

It  is  an  established  rule  that  a  trustee,  executor,  or  Trustee 

cannot 

(5)  Gamer   v.    Hannyngton,    22  uU  smrd. 

Beav.  630.      But  see  Lady  Langdale  («)  Ivie  v.  Ivie,  1  Atk.  429  ;  War- 

V.    Briggs,  8  De  G.  M.   &  G.  416,  ren  v.  Eudall,  1  J.  &  H.  1  ;  Leathes 

where  the  Opnrt  directed  the  deeds  v.  Leathes,  L.  E.  5  0.  D.  221  ;  Stam- 

to  he  giyen  into  the  possession  of  a  ford  v.  Roberts,  L.  E.  6  Ch.  307. 

tenant  for  life  of  bequeathed  lease-  (m)  Davis  v.  Earl  of  Dysart,  20 

holds,  upon   his  giving  reasonable  Beav.  405 ;  PenneU  v.  Earl  of  Dy- 

security  for  protecting  the  interests  sart,  27  Beav.  542. 

of  the  persons  entitled  in  remainder,  (x)  Noel  v.  Ward,  1  Mad.   322  ; 

although  the  executor  opposed  the  Ivie  v.  Ivie,  1  Atk.  429. 

application.  (y)  Hill's  Tr.  259. 

(r)  Ex  pm-te  Holsworth,  4  Bing.  (z)  Edwards  v.  Lewis,  3  Atk.  538. 

N.  O.  386;   7  L.  J.  (N.  S.)  C.  P.  (a)  KiUick  v.  Flexney,  4  B.  C,  C. 

225.  161. 

(s)  See  Doev.  Passingham.  6  B.  (6)  Edwards  v.  Lewis,  vhimprh; 

&    C.    305  ;     Barclav  v.  Collett,  4  James  v.  Dean,  11  Ves.  383. 

Bing.  N.  C.  669  ;  7  L.  J.  (N.  S.)  C.  (c)  Giddings  v.  Giddinga,  3  Euss. 

P.  235  i  Bowles  v.  Stewart,  1  Sch.  241. 
&  Lef.  223  ;  Garner  v.  Hannyngton, 
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proflStoai  administrator  shall  have  no  allowance  for  his  care  and 
services.  *  trouble  (d),  and  consequently  a  trustee  who  is  a  solicitor 
is  only  entitled  to  be  repaid  costs  out  of  pocket,  and 
cannot  charge  the  trust  estate  for  his  professional  ser- 
vices (e).  The  rule  equally  applies  where  the  trustee 
is  a  member  of  a  firm  of  solicitors,  and  the  business  is 
done  by  the  firm  (/).  In  a  case  where  one  of  a  firm  of 
solicitors  acted  in  the  defence  of  a  suit  for  himself  and 
his  co-trustees,  it  was  held  that  the  trustees,  as  a  body 
were  entitled  to  their  full  costs,  unless  it  could  be  shown 
that  the  amount  of  such  costs  was  increased  by  the 
solicitor  being  joined  in  the  defence  with  the  other 
trustees  (g).  But  the  exception  to  the  general 
rule  allowed  in  the  last  named  case  will  not  be 
extended  to  the  administration  of  an  estate  out  of 
Court  {h). 

A  mortgagee,  in  his  mere  character  of  mortgagee,  is 
not  a  trustee,  but  if  he  enters  into  possession  he  becomes 
a  trustee  in  respect  of  the  rents  and  profits.  So  if  a 
mortgagee  has  a  power  of  sale,  and  executes  it,  he  is  a 
trustee  of  the  surplus  sale  monies  for  the  mortgagor, 
and  he  cannot  charge  him  for  his  trouble  in  selling  (i). 
Whether  a  solicitor  mortgagee  who  acts  for  himself  in  a 
redemption  suit  is  entitled  to  costs  beyond  those  out  of 
pocket,  seems  doubtful  (k). 
Rule  not  The  rule  is  not  confined  to  solicitors.     Thus,  in  a  case 

confined  to         t  ■  « .  i  i»         l  1 

solicitors,    where  a  mortgagee  v^ith  a  power  oi  sale  was  a  member, 

of  a  firm  of  auctioneers,  and  the  firm  sold  for  him  under 

the  power,  it  was  held  the  firm  were  not  entitled  to  the 

auctioneer's  commission  (l). 

E£focto£  If  the  settlor  or  testator  expressly   autborlses  the 

OTthorising  trustee  to  retain  his  professional  costs,  he  will  be  allowed 

ohlrge  fo°r    to  chargc  for  everything  which,  if  he  had  not  been  a 

fo^S™"'  trustee,  he  would  have  been  justified  in  employing  a 

(d)  Eobinson  v.  Pett,  3  P.  Wms.  (g)  Cradock  v.  Piper,  1  Mac.  &  G. 
248.  664. 

(e)  Moore  v.  Frowd,  3  M.  &  C.  (h)  Lincoln  v.  Windsor,  ubi  suprd. 
45  ;  Pollard  v.  Doyle,  1  Drew  &  Sm.  (i)  JVLatthison?). Clarke,  3  Drew.  3. 
319.                   '  (k)  See  Price  v.  M'Betli,  33  L.  J. 

(/)  Christopliers     v.    White^lO  Oh.  460  ;  Sclater  d.  Cottam,  29  L.  T. 

Beav.  523;  Lincoln  v.  Windsor,  9  309. 

Hare,  158  ;  Broughton  v.  Broughton,  (Z)  Matthison  v.  Clarke,  3  Drew. 

2  Sm.  &  Gif.  422 ;  S.  C.  5  De  G.  M.  3  ;  see  Douglas  v.  Archbutt,  2  De  G. 

&  G.  160.  &  J.  148. 
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solicitor  to  do ;  but  he  will  not  be  allowed  his  charges 
for  things  which  an  executor  or  trustee  ought  to  do 
without  the  intervention  of  a  solicitor,  such  as  for 
attendances  to  pay  premiums  on  policies,  attendances  at 
the  Bank  to  make  transfers,  attendances  on  proctors, 
auctioneers,  legatees,  and  creditors  (m). 

(m)  Harbin  v.  Darby,  28  Beav.  325. 
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It  is  proposed  in  this  Dissertation  to  consider — 
I.  The  interest  of  the  husband  in  Ms  wife's  real  estate, 
chattels  real,  chattels  personal,  choses  in  action,  and 
reversionary  interests  in  personalty.  II.  The  wife's 
equity  to  a  settlement.  III.  Trusts  for  the  separate 
use  of  a  married  woman  either  with  or  without  a  restraint 
on  anticipation.  IV.  To  what  extent  the  wife's  separate 
estate  is  liable  to  her  general  engagements.  V.  The 
eiFect  of  separation  or  desertion  as  to  the  wife's  power  to 
bind  the  husband  for  necessaries,  and  as  to  her  property 
and  earnings. 

I.  The  interest  of  the  husband  in  his  wife's  real  estate, 
chattels  real,  choses  in  action,  chattels  personal,  and 
reversionary  interests  in  personalty. 

Husband's  The  act  of  marriage  confers  on  the  husband  an  estate 
his  wife's  during  the  joint  lives  of  himself  and  his  wife  in  all 
freehold  and  copyhold  property  belonging  to  the  wife 
at  the  time  of  the  marriage,  or  subsequently  acquired 
by  her  during  the  coverture,  as  well  legal  as  equitable, 
and  as  well  corporeal  as  incorporeal,  except  property 
which,  under  the  8th  section  of  the  Married  Women's 
Property  Act,  1870  (6),  or  otherwise,  is  held  for  her 
separate  use.  The  husband  is  also  entitled,  in  case  he 
survives  the  wife,  and   there  has   been  issue   of  the 

(a)  This  subject  has  been  to  some      in  reference  to  the  sale  of  land  and 
extent  anticipated  in  the  1st  vol.,  as      as  to  dower, 
to  the  disabilities  of  married  women  (6)  33  &  34  Vict,  c.  93. 
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marriage,  to  an  estate  during  his  life,  called  an  estate 
by  the  curtesy,  in  any  freehold  property  belonging  to 
his  wife,  for  any  estate  of  inheritance  descendible  to 
such  issue. 

There  is  curtesy  of  land  held  by  the  wife  in  copar-onwhat 
cenery,  or  in.  common,  but  not  of  land  held  in  joint  mXy^ 
tenaiicy.  There  is  no  curtesy  in  respect  of  a  reversion  ''"*°''™- 
or  remainder,  unless  the  estate  falls  into  possession 
during  the  coverture  (c).  Where  contingent  remainders 
intervene  between  a  limitation  to  a  wife  for  life  and  a 
reversion  in  her  in  fee,  the  right  of  curtesy  exists  until 
the  contingency  happens  (d).  There  is  also  curtesy  out 
of  an  equity  of  redemption  (e),  and  out  of  money  directed 
to  be  laid  out  in  land  (f),  and  out  of  a  trust  estate  (g). 
The  question  whether  the  right  to  curtesy  attaches 
when  the  estate  is  limited  to  the  wife  for  her  separate 
use  may  now  be  considered  as  settled  in  favour  of  the 
husband  when  the  wife  has  made  no  aUenation,  but  she 
may  by  deed  or  will  defeat  the  curtesy  (h).  The  hus- 
band is  entitled  to  curtesy  out  of  land  of  which  the 
wife  is  tenant  in  tail,  provided  that  a  chUd  is  born 
capable  of  taking  under  the  entail,  although  the  wife 
may  eventually  die  without  issue.  The  husband  is 
also  entitled  to  curtesy  out  of  lands  in  which  his  wife 
has  an  estate  of  inheritance  subject  to  an  executory 
limitation  over,  provided  that  a  chUd  is  born,  and 
the  wife's  estate  is  such  as,  notwithstanding  the  execu- 
tory limitation,  might  have  descended  to  such  child. 
Thus,  in  a  case  where  an  estate  was  devised  to  a 
woman  in  fee,  with  an  executory  limitation  over  in 
case  she  should  die  under  twenty-one  and  without 
leaving  issue ;  the  devisee  had  a  child,  the  chUd  died, 
and  then  the  mother  died  under  twenty-one,  and  it  was 
held  that  the  husband  was  tenant  by  the  curtesy  (i). 
But  where  there  was  a  devise  to  A.  in  fee,  and  if  she 
died  leaving  issue,  then  to  such  issue ;  it  was  held  that 


(c)  Co.  Litt.  29.  (ff)  Watts  v.  Ball,  1  P.  Wps.  ips. 

(d)  Boothby  v.  Vernon,  9   Mod.  (h)  Cooper  v.  Macdonald,  L.  R.  7 
147.  C.  D.  289,  and  cases  there  cited. 

(«)  Casbor^e  v.  Scarfe,  1  Atk.  603.  (i)  Buckworth  v.  Tliirkell,  3  Bos. 

(/)  Cuniiingham  f.  Moody,  1  Vee.  &  Pull.  652,  note  ;  see  also  Moody  y. 

Sen.  174.  King,  2  Bing.  447. 
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as  the  issue  took  as  purchasers,  and  could  not  have  taken 
by  descent,  there  was  no  curtesy  (j). 

There  is  no  curtesy  in  respect  of  copyholds  except  by 
special  custom  (h). 
Husband's       With  respect  to   the  chattels  real  of  the  wife  (not 
oti^gsreai  held  for  her  separate  use  under  the  Married  Women's 
Property  Act,  or  otherwise),  the  husband  is  entitled  to 
,     the  rents  and  profits  during  the  joint  lives,  and  he  has 
an  absolute  power  of  disposing  of  them  by  act  inter 
vivos,  and  this  power  extends  to  reversionary  and  con- 
tingent interests,  unless  the  interest  is  of  such  a  nature 
that  it  cannot  by  possibility  vest  in  the  wife  in  posses- 
sion during  the  coverture,  and  a  voluntary  assignment 
or  settlement  by  the  husband  of  the  wife's  chattels  real 
will  be  as  effectual  as  an  assignment  for  value  in  de- 
feating the  right  of  the  wife  (Z)  ;   but  so  far  as  this 
power  is  not  exercised  by  a   complete  act  during  the 
coverture,  they  go   to  the  survivor  without  adminis- 
tration. 
POTsonaiof       -^^  ^°  ^^^  chattels  personal  of  the  wife,  not  held  for 
'^^^         her    separate   use   under    the  Act    or  otherwise,  they 
become   the  property   of  the   husband,    so   far   as   he 
obtains  possession  of  them  during  the  coverture.     It 
must,  however,  be  borne  in  mind  that  as  an  exception 
to  this  rule  the  paraphemaUa  of  the  wife,  such  as  orna- 
ments suitable  to  her  condition  in  life,  or  pearls  and 
jewels  which  she  usually  or  sometimes  wears,  belong  to 
her,  although  she  has  no  power  to  dispose  of  them  or 
give  them  away.      They  are  liable,  however,  to  the 
husband's  debts,  and  he  may  also  dispose  of  them  by  an 
act  inter  vivos,  but  not  by  will  (m). 
tateS In        With  respect  to  the  choses  in  action  of  the  wife  not 
cta^"n°     belonging  to  her  for  her  separate  use  under  the  Act  or 
action.        otherwise, — which  term  comprises  debts  owing  to  her, 
arrears  of  rent,  legacies,  trust  funds,  residuary  personal 
estate,  money  in  the  funds,  and  other  property  recover- 
able by  action  or  suit, — the  husband  acquires  an  abso- 
lute interest  in  the  same,  so  far,  as  they  are  reduced  by 
him  into  possession  during  the  coverture,  but  not  other- 

( j)  Barker  v.  Barker,  2  Sim.  249  ;  (I)  Simra,  vol.  i. 

see  also  Sumner  v.  Partridge,  2  Atk.  (m)   See  Briglit's  Husband  and 

■47.  Wife,  vol.  i.,  pp.  28'7,  288. 

{k)  Gilb.  Ten.  288. 
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wise  ;  and  an  assignment  for  a  valuable  consideration  of 
tlie  wife's  choses  in  action  by  the  husband  is  void  agains'j 
the  wife  surviving,  if  the  husband  die  before  he  or  the 
assignee  has  reduced  them  into  possession,  although 
they  could  have  been  immediately  reduced  into  posses- 
sion, but  from  neglect  or  other  causes  they  have  been 
left  outstanding  (n). 

A  chose  in  action  is  considered  to  be  reduced  into  pos-  what 
session  by  the  husband  when  he  receives  a  sum  owing  t^a 
to  his  wife,  or  when  a  fund  is  transferred  into  his  name,  into 
or  when  a  fund  or  money  belonging  to  the  wife  is  trans- 
ferred into  the  name  of,  or  paid  to,  a  third  party  at  the 
request  of  the  husband  (o). 

Where  money  is  paid  to  the  wife  or  her  agent,  it  will 
be  considered  as  reduced  into  possession,  and  becomes 
at  once  the  husband's  property  (p)  ;  but  where  money 
was  paid  into  the  hands  of  a  third  party,  to  be  appro- 
priated to  the  use  of  a  married  woman,  and  he  wrote 
to  her  informing  her  that  he  had  it  at  her  disposal,  this 
was  not  considered  a  reduction  into  possession  {q). 

If  the  chose  in  action  is  recoverable  at  law,  and  the  Effect  of 
husband  obtains  a  iudgment  in  an  action  brought  by  him  W^™  ■* 

_  Ti  I'll!  decree  in 

for  the  amount,  and  then  sues  out  execution,  and  thus  equity, 
obtains  the  debt,  this  amounts  to  a  reduction  into  pos- 
session ;  but  if  the  husband  dies  after  judgment  and 
before  execution,  the  debt  goes  to  the  wife,  and  not  to 
the  husband's  executor  (r).  It  has  been  held  in  two 
early  cases  that  the  order  or  decree  of  a  court  of  equity 
for  payment  of  a  fund  to  the  husband  is  a  reduction 
into  possession  (s).  These  decisions  are  justified  by 
Mr.  Eden,  on  the  ground  of  there  being  an  actual  order 
for  the  payment  to  the  husband ;  and  the  transaction 
being  thus  completed  is  distinguishable  from  a  judg- 
ment at  law,  where  an  ulterior  step  has  to  be  taken  by 
the  party  recovering  to  make  it  operate  upon  the  thing 
recovered  {t). 

(n)  Ellison  v.  Elwin,  13  Sim.  309 ;  183 ;   Molony  v.  Kennedy,  10  Sim. 

Ashby  V.  Ashby,  1  CoU.  553  ;  Hutch-  254. 

ings  V.  Smith,  9  Sim.  137  ;  Michel-  (7)  Fleet  v.  Perrins,  L.  R.  4  Q.  B. 

more  v.  Mudge,  2  Gif.  183.  500. 

(0)  See  Hansen  v.  Miller,  14  Sim.  (r)  Bond  v.  Simmons,  3  Atk.  20. 

22  ;  Allday  v.  Fletcher,  1  De  Q.  &  (s)  Heygatei;.  Annesley,  3  Bro.  C. 

J.  82  ;  Hamilton  v.  Mills,  29  Beav.  C.362 ;  Forbes  v.  Phipps,  1  Eden,  502. 

193.  {t)  Note  to  Forbes  v.  PMpps,   1 

(j))  Came  v.  Brice,  7  M.  &  W,  Eden,  508. 
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r^eduotfon       '^^^  receipt  by  the  husband  of  intei-est  on  his  wife's 

*°t°    .      mortoage  debts  or  othel-  choses  in  action  does  not  con- 
possession.      ,&&._  .         pi  ••i/\ 
stitute  a  reduction  into  posSessibn  oi  the  principal  {u). 

Agaih,  a  payment  of  thfe  fund  intd  Court  by  the  trustee 

is  not  df  itself  a  reduction   into  possession  (v),  nor  a 

transfer  by  executbrs  of  a  fund  belonging  to  a  married 

woman  into  the  names  of  other  trustees  for  her  benefit  (w), 

nor  a  transfet-  of  the  fund  into  the   wife's  name  (x), 

or  into  the  joint  names  of  husband  and  wife  (y).     In  a 

case  where  the  husband  was  executor  and  trustee,  it 

was  held  that  his  possession  in  that  character  was  not 

a  reduction  into  possession  of  the  wife's  share  of  the 

residue  so  as  to  entitle  his  executor  to  it,  as  against  the 

wife  surviving  (z). 

Where  the  chose  in  action  cannot  fall  into  possession 

during  the  husband's  life,  it  is  impossible  for  him  to 

assign  it  as  against  his  wife  surviving. 

Sdon™  If  the  chose  in  action  is  immediately  recoverable  at 

MMTOraMe  ^<*'"'»  ^^  ^^7  ^®  released  by  the  husband,  but  he  has  no 

at  law        right  to  release  an  equitable  chose  in  action  (a). 

Where  a  husband  agreed  with  the  executor  that  a 

legacy  given  to  his  wife  should  be  set  off  against  a  sum 

of  the  same  amount  owing  from  him  to  the  testator  on 

his  promissory  note,  and  the  husband  and  wife  signed  a 

receipt  for  the  legacy,  but  it  did  not  appear  that  the 

promissory  note  was  given  up,  it  was  held  that,  the 

wife,  having  survived,  was  entitled  to  the  legacy,  no 

release  having  been  given  for  it  by  the  husband  (6). 

But  in  a  case  where  a  married  woman  was  entitled  to  a 

sum  of  nioney  owing  to  her  on  a  promissory  note,  and 

the  husband  agreed  with  the  debtor  that  the  promissory 

note  should  be  cancelled,    and   that   in   consideration 

thereof  the  debtor  should  give  his  bond  for  the  same 

amount  to  trustees  nominated  by  the  husband  upon 

(u)  Michelmore  v.  Mudge,  2  Giff.  Williams,  L.  E.  5  Ch.  655. 

183  ;  Ex  parte  Norton,  8  De  G.  M.  (x)  Wildman  v.  Wildman,  9  Ves. 

&  G.  258.  174. 

(v)  Macaulay  v.  Philips,  4  Ves.  {y)  Prole  v.  Soady,-  L.  R.  3  Ch. 

15.  220. 

(w)  Byland  v.   Smith,   1   My.  &  (2;)  Baker  v.  Hall,  12  Ves.  497. 

Or.  53  ;  see  also  Eawlins  v.  Birkett,  [a)  See  1  Bright's  H.  &  W.  ch.  6. 

25  L.  J.  Ch.  837  ;  Topham  v.  More-  (6)  Harrison  v.  Andrews,  13  Sim. 

craft,  4  Jiir.   N.  8.   611  ;    Wall  v.  595. 
Tomlinson,  16  Ves.  413  ;  Bourton  v. 
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the  trusts  of  a  post-nuptial  settlement,  and  the  debtor 
gave  such  bond  accordingly,  it  was  held  that  this  trans- 
action amounted  to  a  reduction  into  possession,  and 
that  the  right  of  the  wife  by  survivorship  was  effectually 
barred  (c). 

So  long  as  the  interest  of  a  wife  in  personal  property 
is  of  a  reversionary  nature,  it  is  incapable  of  being  re- 
duced into  possession,  and  thetefore  cannot  be  affected 
by  any  act  of  the  husband  so  as  to  bind  the  wife  sur- 
viving ;  and  where  a  wife  has  a  present  life  interest  in  a 
fund,  that  portion  of  the  life  interest  which  will  remain 
to  her  after  her  husband's  death,  if  she  survives  him,  is 
reversionary  within  the  meaning  of  the  rule,  and  cannot 
be  disposed  of  by  the  husband  (d).     It  has  been  some-  Rover- 
times  attempted  to  evade  this  rule  and  to  bring  the  interest  of 
reversionary  interest  of  the  wife  into  the  possession  and  be  red^^d 
control  of  the  husband  by  obtaining  a  surrender  or8°onby^°^" 
release  of  the  prior  interest ;  but  it  has  been  held  that  prfof  °  ° 
sUch  a  scheme  is  ineflPectual.     Thus,  where  a  fund  in  "* 
Court  was  subject  to  a  trust  for  a  husband  for  life,  re- 
mainder to  his  wife  for  life,  remainder  to  their   son 
absolutely.     The  husband  and  son  by  deed  surrendered 
and  released  their  respective  interests  to  the  wife  for 
the  purpose  of  giving  her  a  present  absolute  interest  in 
the  fund ;  a  petition  by  the  three  for  payment  of  the 
fund  to  the  son  was  tefused  on  the  ground  that  a  court 
of  equity  will    not   establish  an   equitable  merger  by 
analogy  to  law,  where  the  eflFect  would  be  to  defeat  its 
own  rules  and   practice  in   the  protection   of  married 
women  from  the  marital  control  (e). 

The  concurrence  of  the  wife  in  any  attempted  deal-  concurrence 
ings  by  the  husband  with  her  reversionary  interests  or  ^°^^«™ 
other  choses  in  action  not  reduced  into  possession  is  in-  under 

.  .  •  J 1  •       j_i  recent  Acts. 

effectual  (/),  except  m  cases  commg  witlun  the  opera- 
tion of  the  Acts  3  &  4  Wm.  4,  c.  74,  and  20  &  21  Vict. 

c.  57. 

It  has  been  seen  that  under  the  former  Act  a  married  3&4Wm.  4, 
woman,  with  the  concurrence  of  her  husband,  may,  by "" 


c.  74. 


(c)  Buinham  v.  Bennett,  2  Coll.         (e)    Whittle  v.   Henniug,  2  Ph. 

C  C  254.  '^^^■ 

\il)  Stiffe  V.  Everitt,  1  My.  &  Cr.  (/)  Piirdew  v.  Jackson,  1  Kuss. 

37  ;    see  also  Bolito  v.  Kinniar,  11      1. 
Jur.  N.  S.  556. 
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deed  acknowledged,  dispose  of  any  interest  in  money 
charged  on  land,  or  to  arise  from  the  sale  of  land,  whether 
such  interest  is  immediate  or  in  reversion.  By  the 
i!o&;2ivkt.  latter  Act  (g),  it  is  provided  that  after  the  31st  of  De- 
Act  for  cember,  1 8  5  7,  it  shall  be  lawful  for  every  married  woman 
wIvMtf  by  deed  to  dispose  of  every  future  or  reversionary 
MvSmry  interest,  whether  vested  or  contingent,  of  such  married 
p"raoSty"  woman,  or  her  husband  in.  her  right,  in  any  personal 
estate  to  which  she  shall  be-entitledw«c?e7"  any  instrument 
made  after  the  31st  of  December,  1857  (except  such 
interest  in  personal  estate  as  may  have  been  settled  on 
her  by  any  settlement,  or  agreement  for  a  settlement, 
made  on  the  occasion  of  her  marriage),  and  also  to  release 
or  extinguish  any  power  which  may  be  vested  in  her  in 
regard  to  any  such  personal  estate,  as  fully  as  if  she 
were  afeme  sole,  except  that  no  such  disposition,  &c., 
shall  be  valid  unless  the  husband  concur  in  the  deed  by 
which  the  same  shall  be  effected,  nor  unless  the  deed 
be  acknowledged  by  her  and  otherwise  perfected,  as  tq 
England  and  Wales  in  the  manner  prescribed  for  the 
acknowledgment  of  deeds  by  the  Fines  and  Recoveries 
Act  for  England,  and  as  to  Ireland,  in  the  manner  pre- 
scribed for  the  acknowledgment  of  deeds  by  the  Fines 
and  Recoveries  Act  for  Ireland ;  and  it  is  provided  that 
all  the  provisions  in  those  Acts  concerning  the  disposi- 
tion of  lands  by  married  women,  including  the  provisions 
for  dispensing  with  the  concvirrence  of  their  husbands 
in  the  cases  in  the  said  Acts  mentioned,  shall  extend  to 
their  future  or  reversionary  interests  in  and  power  over 
personal  estate  as  fuUy  as  if  such  interests  or  powers 
were  interests  or  powers  over  land  {h).  The  Act  does 
not  extend  to  reversionary  interests  of  the  wife  to  which 
she  may  be  entitled  by  virtue  of  any  deed,  will,  or 
instrument  by  which  she  is  restrained  from  alienating 
or  affecting  the  same  (i). 
Mfiri^d  The  8  &  9  Vict.  c.  106,  s.  7,  empowers  a  married  woman 

woman  may,  ^,      ^    ,        ^         ^        ^  \  n  t  i 

disclaim,     to  disclaim  by  deed  made  coniormably  to  the  provisions 

of  the  Fines  and  Recoveries  Act. 
^^ege'°        The  husband  being  answerable  for  his  wife's  acts,  she 
,  ^cSri^.  "^aii'^o^  undertake  the  office  of  executrix  withoul)  his 

20  &  21  Vict.  0.  57.  (i)  Sect.  1. 

Sects.  1,  2,  4. 
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consent,  nor  give  discharges  for  payments  made  to  her 
in  this  character.  The  husband  in  his  marital  right  is 
entitled  to  dispose  of  the  personal  estate  vested  in  his 
wife  as  executrix,  or  to  give  receipts  for  or  release  debts 
due  to  the  testator's  estate  (j) ;  and  he  is  liable  for 
assets  received  or  devastavits  committed  by  him  or  his 
wife  during  the  coverture  (k). 

An  important  change  has  been  made  in  the  law  of  33&34Viot. 
property  as  respects  married  women,  by  the  Married 
Women's  Property  Act,  1870,  above   referred  to  (l). 
Under  this  Act  a  woman  married  after  the  9th  August,  what 
1870,  is  entitled  to  hold  for  her  separate  use — 1st,  any  iftytho 

-  .  ll'l  ••'    Act  made 

personal  property  commg  to  her  durmg  her  marriage  as  *''"' J]*^'* 
next  of  kin,  or  one  of  the  next  of  kin,  of  an  intes-  property. 
tate  (m) ;  2ndly,  any  sum  of  money  not  exceeding  200^., 
coming  to  her  during  her  marriage  under  any  deed 
or  will  (m)  ;  and  3rdly,  the  rents  and  proj&ts  of  any 
freehold,  copyhold  or  customary-hold  property  des- 
cending upon  her  as  heiress  or  co-heiress  of  an  intes- 
tate (n). 

Under  this   Act   also,  a  woman  married  before  orwag^and 
after  the  above  date  is  entitled  for  her  separate  use  to —  ^^' 
1st,  her  wages  and  earnings  acquired  or  gained  by  her™^^^"^^ 
after  the  above  date  in  any  employment,  occupation,  or 
trade  in  which  she  is  engaged,  or  which  she  carries  on 
separately  from  her  husband,  and  also  any  money  or 
propei-ty  so  acquired  by  her  through  the  exercise  of  any 
literary,  artistic,  or  scientific  skill,  and  all  investments 
of  such  wages,  earnings,  money,  or  property  (o) ;  and 
2ndly,  any  deposit  made  in  her  name,  or  any  annuity 
granted  to  her  by  the  Commissioners  for  Reduction  of 
the  National  Debt  under  10  Geo.  IV.  c.  24,  or  any  of 
the   Acts  relating   to  savings'  banks  and    post   oflSce 
savings'  banks  ( p). 

A  married  woman,  or  a  woman  about  to  be  married,  ^^^^y 
may  also,  by  making  application  in  the  manner  directed  gj,^p^^e 
by  the  Act,  become  entitled  for  her  sole  use  to  the  ^^^i^ 
following  kinds  of  property,   belonging  to  her,  w^, :  stock  m  the 

(J)  Williams  on  Executors,  pt.  3,  (0  33  &  34  Vict.  c.  93. 

bk.  1,  ch.  4  ;  Thrustoiit  v.  Coppin,  (m)  Sect.  7. 

2  W.  El.  800 ;   1  Bright's  Husb.  &  (n)  Sect.  8. 

Wife,  40.  (o)  Sect.  1. 

(fc)  Smith  V.  Smith,  21  Beav.  385.  (p)  Sect.  2. 

VOL.  u.  ^ 
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shareBof  J^^'  ^^ock  in  the  funds  not  being  lesp  than  20Z.  (q)  ; 
complies,  2n(ily,  fully  paid-up  shares,  or  debentures  or  debenture 
stock,  or  any  stock  to  the  holding  of  which  no  liability 
is  attached,  in  any  incorporated  or  joint-stock  com- 
pany (r)  ;  and  3rdly,  shares,  debentures,  or  any  other  in- 
terest in  industrial,  provident,  friendly,  benefit  building, 
or  loan  society  duly  registered  (s). 
Married  j^  married  woman  may  also  effect  a  policy  of  insur- 

^ff£^poiioy  a^ngg  Qj^  her  own  life  or  the  life  of  her  husband  for  her 
assurance,    yeparato  uso  (t),  aud  a  policy  effected  by  a  husband  on 
his  life,  and  expressed  on  the  face  of  it  to  be  for  the 
benefit  of  his  wife  and  children,  or  any  of  them,  will 
enure  acpordingly,  and  the  trust  for  the  wife  will  be  for 
her  separate  use  (t). 
bem^™^''      The  Act  also  provides  that  a  married  woman  may 
mSa^    maintain  an  action  at  law  in  her  own  name  for  any  pro- 
women.      perty  directed  by  the  Act  to  be  her  separate  property, 
or  for  any  property  belonging  to  her  before  marriage, 
and  which  her  husband  shall  by  writing  under  his  hand 
have  agreed  with  her  shall  belong  to  her  after  marriage 
as  her  separate  property  (u). 
vationa  on        ^^  ^^^^  ^^  observed  that  under  section  7  a  married 
section  r.     -woman  will  be  entitled  to  personal  property  coming  to 
her  by  reason  of  an  intestacy  without  any  limit  of 
amount,  but  if  it  comes  to  her  under  a  deed  or  will,  to 
the  amount  of  2001.  only.    It  is  difficult  to  conceive  any 
reason  for  this  distinction. 
S^aofas"        The  effect  of  the  Act  as  regards  property  which  by 
property     virtuo  of  it  is  made  the  separate  property  of  a  married 
SStho    woman,  seems  to  be  to  attach  to  it  all  the  equitable 
property     rights  aud  remedies  which,  independently  of  the  jLct, 
wom™^°^  belong  to  property  given  in  trust  for  the  separate  use 
of  a  married  woman,  but  not  to  alter  the  legal  estate 
or  interest  in  any  such  property,  or  to  confer  any  legal 
rights  or  remedies  in  respect  of  it  except  those  expressly 
mentioned  in  the  Act.      Thus,  a  married  woman   is 
authorized  by  sec.  3  to  apply  to  the  Bank  of  England 
in  the  prescribed  manner  to  have  stock  transferred  into 
her  name  to  her  separate  account,  and  when  this  is  done 

{q)  Sect.  3  (g)  Sect.  5. 

(V)  Sect.  4 ;  see  Reg.  v.  Oarnatic  (t)  Sect.  10. 

Ky.  Compy.,  8  L.  E.  Q.  B.,  299.  (m)  Sect.  XL 
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she  will  be  entitled  to  receive  the  dividends,  and  deal 
with  it  as  if  she  were  unmarried ;  but  in  the  mean- 
time, and  until  such  a  transfer  is  duly  made,  the  bank 
is  not  bound  to  take  notice  of  the  fact  that  stock  in  her 
name,  either  solely  or  jointly  with  others,  belongs  to  her 
for  her  separate  use,  and  her  husband's  concurrence  in 
the  transfer  is  necessary  (v).  And  as  regards  freehold 
or  copyhold  property  descending  on  her  as  heiress,  it  is 
apprehended  that  sec.  8  gives  her  a  right  to  receive  the 
rents  for  her  separate  use  during  the  coverture,  but  not 
to  dispose  of  the  fee-simple  except  with  the  formaHties 
required  by  the  Act  3  &  4  Wm.  4,  c.  74. 

II. — The  wife's  equity  to  a  settlement. 
The  choses  in  action  of  the  wife  may  be  paid  or  trans-  Eqijtytoa 

n  f  Till  1*  •  Bottlement 

lerred  to  the  husband,  or  to  his  assignee,  or  to  trustees  what  it  lo. 
for  his  benefit  (w),  by  the  person  in  whose  hands  or  . 
name  they  are,  at  any  time  before  proceedings   have 
been  instituted  for  a  settlement ;  and  if  the  chose  in 
action  is  immediately  recoverable  at  law,  the  court  will 
not  prevent  the  husband  from  recovering  it  accordingly;  ™?ty toa 
but  where  the  husband  has  a  title  in  equity  only,  settlement. 
the  Court  will  in  general  oblige  him  to  make  a  reason- 
able provision  thereout  for  his  wife  and  children  (x). 
This  right  of  the  wife  is  called  "  her  equity  to  a  settle- 
ment." 

The  general  rule  is  to  settle  one-half  on  the  wife,  and  te^etSed" 
to  pay  the  other  half  to  the  husband  or  his  assignees  ;  ^^^^. 
but  the  Court,  in  determining  what  will  be  a  reasonable  "^^tancos. 
provision,  will  be  guided  in  each  case  by  all  the  circum- 
stances, such  as  the  amount  of  the  fund,  the  provision 
that  may  have  been  already  made  upon  the  wife,  the 
amount  of  property  of  the  wife  of  which  her  husband 
may  have  previously  possessed  himself,  the  means  which 
may  be  available  for  her  support,  &c.,  &c.     Thus,  in 
several  cases  where  the  fund  was  small,  and  the  wife 
and  children  had  no  other  means  of  support,  the  Court 


(v)  Howard  v.  Bank  of  England,  (x)  Elibank  v.  Montolieu,  5  Ves. 

L.  E.  19  Eq.  295.  737 ;  Vaughan  v.  Buck,  1  Sim.  jif. 

(w)  Hansen  v.  Miller,  8  Jur.  209.       S.  284. 

M  2 
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has  settled  the  whole  fund  {y).  And  in  other  cases, 
where  ample  provision  has  been  already  made  for  the 
wife  and  children,  the  Court  has  declined  to  order  any 
settlement  (z). 
fqiiitTto"!  The  wife  is  able,  however,  to  waive  her  right  to  a 
settiemmt.  gsttlement  on  examination  in  Court  at  any  time  before 
a  settlement  (although  it  may  have  been  previously 
claimed  by  her  (a) )  is  actually  executed,  but  not  so  as 
to  affect  any  interest  which  the  children  may  have  pre- 
viously acquired  under  agreement  (6).  And  now,  under 
20  &  21  Vict.  c.  57j  she  is  able  by  deed  acknowledged 
under  the  Fines  and  Recoveries  Act,  with  the  concur- 
rence of  her  husband  to  release  or  extinguish  her  right 
or  equity  to  a  settlement  out  of  any  personal  estate  to 
which  she,  or  her  husband  in  her  right,  may  be  entitled 
in  possession  under  any  instrument  made  after  the  31st 
of  December,  1857.  It  will  be  remarked  that  the  Act 
makes  no  provision  for  enabling  the  wife  to  release  her 
equity  to  a  settlement  out  of  personal  estate  derived 
under  an  intestacy. 

Except  in  cases  coming  within  the  operation  of  the 
last-mentioned  Act,  the  wife  cannot  deprive  herself  of 
her  equity  to  a  settlement  otherwise  than  by  examina- 
tion in  Court.     Hence,  a  trustee  having  in  his  hands 
money    belonging    absolutely    to   a   married     woman, 
although  he  may  safely  pay.  it  to  the  husband,  is  not 
bound  to  do  so  even  at  the  wife's  request,  but  may  pay 
it  into  Court  under  the  Trustee  Relief  Act,  so  as  to 
enable  the  wife  to  assert  her  equity  to  a  settlement  (c). 
Equity  to  a       The  wifc's  cquity  to  a  settlement  is  an  obligation 
does  Mt"    fastened  by  the  Court  not  upon  the  property,  but  on 
reversionary  the  right  to  rcccive  it,  and  it  is  only  when  the  property 
comes  to  be  payable  or  transferable,  that  the  obligation 


{y)  In  re  Cutler,  14  Beav.  220 ;  man   v.    Lamport,  8   W.   K.  466  ; 

In  re  Kinoaid,  1  Drew.  326  ;  Gent.  Smith  v.  Smith,  3  Gif.  121. 

V.  Harris,  10  Hare,  383  ;  Dunoombe  (a)  Aguilar   v.  Aguilar,  5  Madd. 

V.  Greenacre,  29  Beav.  578  ;  see  also  414  ;  Spicer  v.  Spicer,  24  Beav.  365  ; 

Coster  V.  Coster,  9  Sim.  602  j  Green  Re  Erskine's  Tbrust,  1  K.  &  J.  302. 

V.  Otte,  1  S.  &  St.  250  ;  Gardner  v.  (a)  Baldwin  v.  Baldwin,  5  De  G. 

Marshall,  14  Sim.  575  ;  Bagshaw  v.  &  Sm.  319. 

Winter,  5  De  G.  &  Sm.  466  ;  Scott  (6)  Ex  parte  Gardner,  2  Ves.  Sen 

V.  Spashett,  21  L.  J.  Ch.  349  ;  Ee  671. 

ErsHne's  Trust,    1   K.   &  J.  302  ;  (c)  Be  Swan,  2  H.  &  M.  31. 
Ward  V.  Yates,  1  D.  &  S.  80 ;  Chap- 
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will  be  enforced,  A  settlement,  therefore,  cannot  be 
claimed  in  respect  of  a  reversionary  interest  so  long  as 
it  remains  reversionary  (d). 

The  wife  is  entitled  to  this  equity  to  a  settlement,  S' ?srt«l^' 
although  she   may  be  living   separate   from  her  hus-  ^^,^°^ 
band@.  _  _  ^"ijjs 

Again,  this  equity  to  a  settlement  exists  as  against  ^^^^ 
her  husband's  assignees   for  a  valuable  consideration, 
and  all  other  assignees,  and  also  as  against  his  credi- 
tors(/)._ 

The  wife  has  also  an  equity  to  a  settlement  in  respect  ^"^^y- '""' 
of  her  life  interest  in  all  her  equitable  property,  whether  gt^*«»  to 
it  be  freehold,  or  chattel  real  or  personalty  of  any  other  toterMta. 
description,  as  against  the  assignees  in  bankruptcy  of 
the  husband  {g),  or  as  against  the  husband  himself,  in 
the  event  of  her  being  deserted  by  him  (h),  but  no  such 
equity  exists  as  against  particular  assignees  for  value  of 
such  life  interest  (i). 

If,  previously  to  marriage,  the  husband  makes  a 
settlement  on  his  wife  in  consideration  of  her  fortune, 
he  would  be  entitled  to  the  absolute  possession  of  the 
equitable  personalty  of  which  she  was  then  possessed  (k). 
And  if  the  settlement  is  made  in  consideration  of  the 
future  as  well  as  the  present  fortune  of  the  wife,  the  title 
of  the  husband  in  respect  of  all  her  property  would  be 
good  as  against  the  wife's  right  to  a  settlement  (l).  It 
is  to  be  observed,  however,  that  although  such  a  purchase 
by  the  husband  may  entitle  him  to  call  for  the  whole  of 
his  wife's  property,  he  must  do  so  during  the  coverture, 
for  if  he  should  die  in  the  lifetime  of  Ins  wife  without 
having  reduced  it  into  possession,  it  will  survive  to  the 
wife  (m). 

If  the  wife  dies  before  the  husband,  her  chUdren  cannot  eX^dby 

children. 

(d)    Osbom  V.  Morgan,  9  Hare,  (h)  Gilchrist  v.  Gator,  1  De  G.  & 

432 ;  Adams  v.  Bennett,  23  L.  T.  Sm.  188 ;  In  re  Ford,  33  L.  J.  Ch. 

183.  180  ;  Gleaves  v.  Prime,  11  W,  Eep. 

(fl)  Eedes  v.  Eedes.  11  Sim.  569.  273. 

(/)  Johnson  v.  Johnson,    1  Jac.  (i)  Tidd  i;.  Lister,  10  Hare,  140; 

&  W.    476  ;    Scott  v.   Spashett,   3  ElUot  v.  Cordell,  5  Mad.   149 ;   Be 

Mac.    &    Gor.    599  ;    Marshall    v.  Carr's  Trust,  L.  R.  12  Eq.  609. 

Fowler,  16  Beav.  249.  (ft)  Druce  v.  Denison,  6  Ves.  395. 

(g)  Lvunb  v.  Milnes,  5  Ves.  517 ;  (I)  Garforth  v.  Bradley,  2  Vcs. 

StUTffls  V.  Champneys,  5  M.  &  C.  Sen.  675. 

97  ;  Barnes  v.  Eohinson,  9  Jur.  N.  (m)  Hill's  Trustees,  411. 
S.  245. 
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enforce  an  equity  for  a  settlement  after  her  death,  unless 
a  decree  for  this  purpose  has  been  made  in  her  life- 
time {n).  And  this  is  the  case  even  if  the  -wife  files  a 
bill  in  her  lifetime,  but  dies  before  a  decree  (o). 

The  proper  form  of  a  settlement  is  for  the  wife  for 
life  with  remainder  to  such  of  her  children,  by  het  pre- 
sent or  any  future  husband,  as  shall  attain  21,  or  being 
daughtets  marry,  with  usual  clauses,  and  if  no  child,  for 
the  husband  (p). 

III.  Trusts  for  the  separate  use  of  a  married  woman, 
either  with  or  without  a  restraint  on  anticipation. 

Sessary  to      Property,  whether  real  or  personal,  may  be  so  settled 
tS'for^*  as  to  give    to  a  married  woman   a   separate  estate  in 
separate      equity,  free  from  the  control  of  her   husband.      The 
usual  and  proper  mode  of  creating  such  an  estate;  is  to 
limit  the  property  to  trustees  in  trust  for  the  mai'ried 
woman  "  for  her  sole  and  separate  use,"  but  no  par- 
ticular form  of  words  is  necessary  so  long  as  the  inten- 
tion is  shewn  that  she  shall  enjoy  the  property  inde- 
^^es  jhere  pendeutly  of  her  husband.     Thus,  a  bequest  of  stock  to 
»^™  Md     trustees  in  trust  to  permit  a  married  woman  to  receive 
separate      tho  iucome  "  independent  of  her  husband"(g') ;  a  bequest 
of  residue   to   a  married  woman  and  her  unmarried 
daughter  in  equal  shares  for  their  own  use  and  benefit, 
"  independently  of  any  other  person  "  (r)  ;  a  bequest  to 
trustees  in  trust  to  pay  the  income  to  a  married  wdman, 
for  life,  "  her  receipt  to  be  a  sufficient  discharge  "  (s) ;  a 
bequest  of  bonds  and  mortgages  to  a  married  woman, 
with  a  direction  that  they  should  be  delivered  up  to 
her   "whenever    she   should    demand   or  require   the 
same "  {t) ;   and   a   bequest   to    a   husband    "  for  the 
livelihood  of  his  wife  "  {u),  have  been  held  to  confer  a 
feeparate  estate. 

(n)  Sctiven  v.  Tapley,  2  Ed.  337  ;  482. 

Murray  v.  Lord  Elibank,  10  Ves.  84  ;  (g)    Wagstaff  v.   Smith,   9  Ves, 

i)e  la  Garde  v.  Lempriere,  6  Beav.  520. 

344.  (r)  Margetts  u  Barringer,  7  Sim. 

(o)  Wallace  v.  Auldjo,  2  Drew.  &  482. 

Sm.  216  ;  1  De  G.  J.  &  S.  643.  (s)  Lee  v.   Prieaux,    3   B.   0.    C. 

(^3)  Spirett  V.  Willows,  L.  R.  1  Ch.  381. 

520  ;    Suggitt's    Trust,    ih.    3    Ch.  {t)  Dixon  v.  Olmius,  2  Cox,  414. 

215  ;  Crojcton   v.    May,  ih.    9  Eq.  (m)  Darley  v.  DiirleV,  3  Atk.  399. 
404 ;    Walsh  v.  Wason,  ih.  8   Ch. 
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But  a  direction  to  pay  the  capital  or  income  to  ac^^oswhero 
wife  "  into  her  own  proper  hands  for  her  own  use  and  h^i^on  "^ 
benefit "  (x),  or  "  to  her  own  use  and  benefit "  (y),  or  to 


her  absolute  use  (z),  or  the  words,  "  to  be  under  her  sole 
control "  (a),  or  a  bequest  to  a  female  and  her  assigns 
for  her  hfe  for  her  and  their  own  absolute  use  and 
benefit  (6),  are  not  sufiicient  to  create  a  trust  for  a 
wife's  separate  use.  And  in  a  recent  case,  where  a 
testator  devised  lands  to  his  wife  "  for  her  sole  use  and 
benefit "  without  the  intervention  of  a  trustee,  it  was 
held  that  she  did  not  take  a  separate  estate  (c).  This 
case  has  been  followed  by  the  House  of  Lords  {d),  and 
it  may  now  be  considered  settled  that  the  word  "  sole  " 
has  not  acquired  a,  technical  meaning,  and  wiU  not  be 
construed  as  equivalent  to  "separate,"  unless  the  con- 
text shows  such  to  have  been  the  intention  (e). 

Where  a  legacy  was  bequeathed  to  trustees  for  the 
support  and  maintenance  of  the  wife  of  A.,  and  for  the 
support  and  education  of  A.'s  children,  and  there  were 
no  children  of  A.  at  the  testator's  death,  it  was  held 
that  the  wife  took  the  legacy  for  her  separate  use  (/). 
And  where  a  legacy  was  by  will  directed  to  be  applied 
to  the  separate  use  of  a  wife,  a  further  annuity,  which 
was  given  to  her  by  codicil  in  addition,  was  held  to  be 
for  her  separate  use  (g). 

A  direction  by  will  to  purchase  an  annuity  for  the 
wife  in  her  name,  and  to  pay  the  same  to  her  and  her 
assigns,  does  not  confer  upon  her  a  separate  estate  in 
the  annuity  (h). 

So  also  a  settlement  of  personalty  on  the  wife  for  life 
for  her  separate  use,  with  remainders  over,  with  the 
ultimate  remainder    to   her   executors,  administrators, 

(x)  Tyler  v.  Lake,  2  Euss.  &  My.  Armitage    as    a    case  of  doubtful 

183 ;   Blacklow   v.   Laws,  2   Hare,  authority,  and  to  Cox  v.  Lyne  as 

49.  very  erroneously  reported.     See  also 

(jf)  Johnes   v.   Lockhart,  cited  3  Lewis  v.  Matthews,  2  L.  E.  Eq.  177. 

Bro.  C.  C.  385  n.  (d)  Massy  v.  Eoom,  L.  R  4  H.  L. 

(«)  Ex  parte  Abbott,  1  Deac.  338.  288. 

a)  Massey  v.  Parker,  2  M.  &  K.  (e)  Ee  Tarsey's  Trust,  L.  E.  1  Eq. 

I.  561. 

(6)  Eycroft  v.  Christie,  3   Beav.  (/)  Cape  v.  Cape,  2  Y.  &  C.  Eq. 

238.  Exch.  543. 

(c)  Gilbert  v.  Lewis,  1  De  G.  J.  &  (</)  Day  v.  Croft,  4  Beav.  561. 

S.  38,    Westbury,  L.  C,  in  giving  (i^)  Dakins   v.  Beresford,    1  Cha. 

judgment,  referred  to  Adamson  v.  Ca.  194. 


(a 
174. 


168  HUSBAND  AND  WIFE. 

and  assigns,  does  not  create  a  trust  for  her  separate  use 
as  to  the  ultimate  remainder  (i). 
eEmay       I*  ^^  ^^'^  Settled  that  all  property,  whether  real  or 
of  by  wif^  personal,  held  in  trust  for  the  separate  use  of  a  married 
woman,  whether  for  an  estate  in  fee  simple  (Jc),  or  for 
any  other  estate  or  interest  (Z),  can  be  disposed  of  by 
her  independently  of  her  husband,  in  all  respects  as  if 
she  were  a  feme  sole,  and  that  the  deed  of  disposition 
need  not  be  acknowledged. 
estotoin  ^^  i^  should  happen  that  the  legal  estate  in  fee  simple, 

t™t^rate  ^^  ^^^  ^^  ^^®  equitable  separate  estate,  is  vested  in  the 
Si^TOsted  in  carried  woman,  it  is  apprehended  that  iipon  a  sale  or 
convey^  "^  mortgagc  she  will  be  able,  under  sect.  6  of  the  Vendor 
Vendor  and  ^°^  Purchascr  Act,   1874,  to  convey  the  legal  estate  to 
A"rSfe  ^^®   purchaser   or   mortgagee   by  an   unacknowledged 
deed.     The  contract  and  payment  of  the  consideration 
money  will  constitute  her  a  bare  trustee  for  the  pur- 
chaser or  mortgagee,   and  thus  bring  her  within  the 
operation  of  the  section. 
anwdS*""      -^  trust  of  the  rents  or  income  of  real  or  personal 
tion.         property  for  the  separate  use  of  a  married  woman,  is 
usually  accompanied  by  a  clause    in  the  nature  of  a 
restraint  on  anticipation,  in  which   case  her  power  is 
restricted  to  that  of  receiving  the  income  as  it  becomes 
due,  and  she  is  absolutely  incompetent  to  make  any 
disposition  of  the  rents  or  income  before  they  accrue 
due,  nor  can  she  give  a   valid  power  of  attorney  to 
receive  them  (m),  and  the  Court  cannot  release   the 
restriction,  although  it  would  be  clearly  for  her  benefit 
so  to  do  (n). 
^omtsto       -^  direction  that  the  income  shall  be  paid  from  time 
onanMcSa-  *°  titaB  luto   the   propcr  hands  of  the  wife  will  not 
*'™-  amount  to  a  restraint    on   anticipation  (o).      So  in  a 

case  (p)  where  stock  was  covenanted  to  be  transferred 
to  trustees  to  pay  the  dividends  to  such  persons,  and 

(i)  D'Arcy  v.  Crofts,   9  Ir.   Ch.  333. 

Eep.  19.  («)  Robinson  v.  Wheelwiight,  21 

(k)  Taylor  v.  Meads,  4  D.  J.  &  S.  Beav.  214  ;  6  De  G.  Mao.  and  Gor. 

597.  535 ;   see  "Wilton  v.  HiU,  25  L.  J. 

(l)  Stead  V.  Nelson,  2  Beav.  245  ;  Ch.  156. 

Major  V.  Lansley,  2  Buss.  &  My.  (o)  Parkes  v.  White,  11  Ves.  221. 

357  ;  Newcomen  v.  Hassard,  4  Ir.  (p)  Clarke  v.  Pistor,  cited  3  Bro. 

Ch.  Eep.  268,  273.  C.  C.  568. 

(m)  Kenrick  v.  Wood,  L.  E.  9  Eq. 


HUSBAND  AND  WIFE.  Jgg 

in  such  proportions  as  the  wife,  during  her  coverture, 
should,  notwithstanding  her  coverture,  by  any  note  or 
writing  under  hand  appoint,  and  in  default  of  appoint- 
ment, into  her  proper  hands,  the  Court  decreed  a 
transfer  of  the  fund  to  the  husband  with  the  wife's 
consent.  Again,  where  a  testator  devised  an  estate  to 
trustees  in  trust  to  pay  the  rents,  &c.,  for  the  separate 
use  of  his  wife  for  her  life,  and  to  pay  the  same  as 
the  same  should  become  due  and  payable  into  her 
hands,  and  not  otherwise ;  and  he  declared  that  her 
receipt  alone  for  what  should  be  actually  paid  into 
her  own  proper  hands  for  such  rents  should  be  a  good 
and  sufficient  discharge  to  the  trustees.  These  words 
were  held  not  to  amount  to  a  restraint  on  alienation  (g-). 
On  the  other  hand,  a  direction  that  the  receipt  of 
the  wife  for  the  annual  income  after  it  shall  have 
become  due,  should  be  a  sufficient  discharge  (r) ;  or 
that  the  receipt  of  the  wife  alone,  or  of  some  person 
authorised  by  her  to  receive  payment  of  the  income 
after  such  shall  have  become  due,  shall  be  a  sufficient 
discharge  (s),  has  been  held  sufficient  to  restrain  her 
from  anticipating  the  income.  The  question  to  be  con- 
sidered in  cases  of  this  kind  is,  whether  the  words  used 
are  used  for  the  purpose  of  unfolding  what  is  implied 
in  the  gift  to  the  separate  use,  or  for  the  more  extended 
purpose  of  modifying  and  controlling  the  gift  (t). 
Again,  where  property  was  limited  for  the  whole  and 
sole  separate  use  of  a  married  woman,  and  not  to  be 
sold  or  mortgaged,  it  was  held  that  an  intention  to 
restrain  anticipation  was  sufficiently  indicated  (u).  So 
where  lands  were  devised  to  the  use  of  E.,  the  rents  of 
which  she  was  to  receive  from  the  tenants  herself  while 
she  lived,  whether  married  or  single,  followed  by  a 
declaration  that  no  sale  or  mortgage  should  take  place 
during  the  life  of  E.,  it  was  held  that  E.  was  entitled 
for  her  separate  use,  without  power  of  anticipation  (x). 

(q)  Acton  V.  White,  1  Sim.  &  Stu.  (u)  Steedman  ii.  Poole,  6  Ha.  193. 

:29.  (x)  Goulder  v.  Camm,  1  De  G.  F. 

>)  Field  V.  Evans,  15  Sim.  375.  &  J.  146.    See  also  Sockett  v.  Wray, 

i^)  Baker  v.  Bradley,  7  De  G.  M.  4  Bro.   C.  0.  483  ;  In  re  Young^s 

&  (S.  597.  Settlement,   18  Beav.  199  ;    Ross's 

(t)  Per  Turner,  L.  J.,  in  Baker  v.  Trust,  1  Sim.  N.  S.  196. 
Bradley,  7  De  G.  M.  &  G.  623. 
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antk^tion      -^  restraint  on  anticipation  may  be  annexed  not  only 
Sfnexidto  ^  a  trust  of  incomB,  but  also  to  a  limitation  of  tlie  fee 
wX^'^     simple  of  land,  or  to  an  absolute  gift  of  consols  or  other 
income.      peTsonal  property  producing  income  (y). 
t^t"         WTiere  money   or   other   property  is   given  to  tbe 
the  intS-""*  separate  use   of  a  wife   witbout   the   intervention    of 
tra^teM"*   trustees,  and  is  paid  or  transferred  to  the  husband,  the 
Si*md     separate  trust  remains  attached  to  it  unless  and  until 
unS^wiie    i^  is  shewn,  or  can  be  inferred  from  the  circumstanceSj 
ttl°  d^staio- 'that  she   has  assented  to  its  being  freed  from  the 
Sp°r°ate^^  Separate  trust.     Such  an  inference  will  be  made  if  the 
trust.        husband,  with  the  acquiescence  of  the  wife,  uses  the 
money  in  trade  or  in  his  family  expenditure  (z),  but  in 
a  case  where  a'  married  woman  to  whem  a  legacy  had 
been  given,  received  from  the  executor  a  country  cheque 
which  she  endorsed  and  handed  over  to  her  husband, 
whose  bankers  received  it  and  by  his  direction  placed 
the  money  to  his  deposit  account,  it  was  held  on  the 
evidence  that  the  wife  did  not  intend  to  give  the  cheque 
to  her  husband  and  that  itwas  still  her  separate  estate(a). 
fn?ome  of        In.  like  manner  the  separate  income  of  a  wife  remains 
Zngtt°^    her  separate  property  so  long  as  it  ia  retained  in  the 
^pM^e''"  hands  of  the  trustees  of  the  settlement,  or  is  paid  to  her 
property,     ggparats  account  at  a  batik,  or  to  any  person  by  her  order 
and  as  her  trustee,  or  if  paid  into  her  own  hands  remains 
under   her  separate   control,  and  any  stock   or  other 
property  including  real  estate  (&),  or  personal  chattels  (c). 
Savings  of   j)urchased  with  the  savings  of  her  separate  income  is 
Some!'      also  her  separate  property.     But  if  the  income  is  paid 
Payment     to  the  husband  with  the  wife's  acquiescence,  a  gifb  of 
toh^tand  such  income  from  her  to  him  will  be  presumed  {d),  and 
mweni.°^  tvhere  the  trust  money  is  lent  to  the  husband  with 
the  wife's  consent,  and  he  retains  it  for  some  time  with- 
out paying  interest,  there  will  be  a  similar  presumption 
as  regards  such  interest  (e). 

(V)  Baggett  V.  Meux,  1  Ph.  62V  ;  C.  408. 

Re  Ellis'  trusts,  L.  K.  17  Eq.  409.  {d)  Beresford  v.   Arohbisliop    of 

(2;)  Gardner  1).  Gardner,  1  Giff.  Armagh,  13  Sim.   643  ;  Arthur  v. 

129.  ArthiTr,  11   Ir.  Eq.  Rep.  511,  513 ; 

{a)  Green  v.  Carlill,  L.  B.  4  C.  Caton  v.  Rideout,  1  M.  &  G.  599. 

D.  882.  (e)  Rowley  i).  tJnwin,  2  K.  &  J. 

(6)  Darkin  v.  Darkin,  17  Beav.  139  ;  ^«  mrie  Green,  2  Dene.  &  Ch. 

578.  113. 

(c)  Newlands  v.  Paynter,  4  M.  & 
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When  property  is  given  in  trust  to  pay  the  income  4c,5Sefor 
to  a  woman  who  is  unmarried  at  the  date  of  the  gift  °Sm  """ 
either  with  or  without  a  restraint  on  anticipation,  the  ^^f^^ 
separate  trust  will  attach  upon  her  subsequent  mattiage.  ™^pj^ded 
In  like  manner  a  similar  trust  in  favour  of  a  married  ^JXyct. 
woman  who  becomes  a  widow  and  then  marries  again,  *"®- 
will  revive  on  her  second  marriage  (/),  unless  confined  by 
the  express  terms  of  the  instrument  to  the  first  cover- 
ture (g).     In  these  cases  the  income  which  is  received  by 
the  cestui  que  trust  while  discovert,  or  by  any  person  on 
her  behalf,  from  the  trustees  of  the  fiind,  becomes  her 
absolute  property,  and  if  unspent  at  the  time  of  her 
subsequent  marriage  will  pass  to  the  husband  in  his 
marital  right  (h).     But  if  it  should  happen  that  any 
part  of  such  income,  although  received  by  the  trustees, 
has  not  been  paid  over  by  them  to  the  cestui  que  trust 
or  to  any  person  on  her  behalf  at  the  time  of  the 
marriage,  the  separate  trust  will  attach  to  the  money 
retained  in  the  hands  of  the  trustees  {i). 

So  also  a  trust  for  separate  use  annexed  to  the  corpus  ^^°j* 
of  propertv  whether  real  or  personal  given  to  an  un-  corpus  for 

r  ,    Jr         ./  ,     X  p  separate  use 

married  woman  will  come  into  operation  on  her  sub-  ^°^^'J^^ 
sequent  marriage,  provided  that  she  does  no  act  while  onmarringo- 
discovert  to  destroy  the  separate  trust.  Thus  in  a 
case  where  a  leasehold  house  and  the  furniture  in  it 
were  given  by  will  without  the  intervention  of  trustees 
to  a  single  woman  for  her  separate  use,  and  she  sub- 
sequently married,  and  after  the  marriage  she  and  her 
husband  took  possession  of  the  house  and  furniture, 
it  was  held  that  they  retained  their  separate  charactet, 
and  were  not  liable  to  the  husband's  debts  {k). 

In  order  to  keep  alive  the  separate  trust,  the  propertv  what  acts 

•         i1  i    J.  j-'l    xl,  _       •        "^    o(  the  wife 

must   remam   m   the    same  state  until  tne  mamage.  win  put 
Thus  where  a  sum  of  stock  given  by  will  to  a  single  aeTeparate 
woman  for  her  separate  use  without  power  of  antici-  """ ' 
pation  was  at  her  request  transferred  into  her  name  by 
the  executors,  and  she  sold  it  out  and  spent  part  of  the 

(/)  TuUettu.  Armstrong,  1  Beav.  Ch.  704. 

1  •  Scarborough  v.  Borman,  4  M.  &  (i)  AsMon  v.  Macdougall,  5  Beav. 

C.  377.  56. 

(a)   Moore  v.  Morris,  3  Jur.  N.  (k)  Newlands  v.  Pavnter;  4  M,  & 

S.552.  C.  408. 

Qi)  Spicer  v.   Dawson,  26  L.   J. 
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money  and  with  the  remainder  bought  some  bank 
shares  and  Canada  bonds,  and  then  married,  the  Court 
held  that  the  bank  shares  and  Canada  bonds  belonged 
to  her  husband  free  from  any  trust  (1).  It  seems  to 
have  been  the  opinion  of  the  V.-C.  in  this  case  that  the 
act  which  destroyed  the  separate  trust  was,  not  the 
transfer  of  the  stock  to  the  lady,  but  her  sale  of  it,  and 
that  if  the  stock  had  remained  in  her  name  up  to  the 
marriage,  it  would  have  been  her  separate  property 
after  that  event. 
?rMte"'  -^  contract  entered  into  by  a  married  woman  for  a 

valuable  consideration  for  the  mortgage  or  other  dispo- 
sition of  her  separate  estate  will  be  binding  on  her  (m), 
and  she  is  entitled  to  enter  into  a  contract  for  the  pur- 
chase of  property  out  of  her  separate  estate  {n) ;  and  the 
separate  estate  will  be  bound,  whether  it  is  referred  to 
in  the  contract  or  not  (o).  Also  an  agreement  for  a 
valuable  consideration  by  a  married  woman  to  execute 
a  power  limited  to  her  will  be  enforced  (p). 
t^'f^mitare  When  furniture  belonging  either  to  the  wife  or 
ll^rato'uBQ  husband  is  by  an  ante-nuptial  settlement  assigned  to  a 
iSSnd's  trustee  for  the  separate  use  of  the  wife,  it  will  not  pass 
asaignees.  ^q  ^jjg  trustce  in  bankruptcy  of  the  husband  as  being 
in  his  order  and  disposition  at  the  time  of  the  bank- 
ruptcy {q),  nor  need  the  assignment  be  registered 
under  the  BiU  of  Sales  Registration  Act,  marriage 
settlements  being  expressly  excluded  from  the  operation 
of  that  Act  (r).  But  a  post-nuptial  settlement  is  not 
within  the  exception,  and  must  be  registered  (s).  If 
registered,  it  will  prevail  against  the  husband's  creditors, 
although  the  goods  may  be  in  his  house  at  the  time  of 
his  bankruptcy  (t),  subject,  however,  in  case  the  settle- 
ment is  voluntary,  to  the  operation  of  sect.  91  of  the 
Bankruptcy  Act,  1869. 


(t)  WrigM  V.  Wright,  2  J.  &  H.  (q)  Jarman  v.  Wolloton,  3  T.  E. 

647.  618  ;  Simmons  i).  Edwards,  16  M.  & 

(m)  Stead  v.  Nelson,  2  Beav.  245.  W.  838. 

{n)  2  Bright's  H.  &  W.  254.  (r)  Sect.  9. 

(o)  Bowling  V.  Maguire,  LI.  &  G,  (s)  Fowler   v.  Foster,    28  L.    J. 

t.  Plunk.  1.  Q.  B.  210. 

(p)  Dowell  V.  Dew,  1 2  L.  J.  Chan.  (t)  Expwrte  Cox,  L.  E.  1  C.  D.  302. 
158. 
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IV.  To  what  extent  property  belonging  to  the  wife  for 
her  separate  use  or  subject  to  her  power  of  appointment 
is  liable  to  her  debts  contracted  during  the  coverture, 
or  before  the  marriage. 

A  married  woman  cannot  enter  into  any  contract  on  a  married 
whicli  slie  is  liable  to  be  personally  sued  (u),  but  if  she  MnteSt""^ 
has  separate  property,  she  may,  as  an  incident  of  such  bo  paid 
property,  contract  debts  and  engagements  to  be  paid  ""parato" 
and  satisfied  out  of  it,  and  a  Court  of  Equity  will  enforce  '^"'^'^^■ 
payment  by  a  decree  against  the  trustee  in  whose  hands 
the  property  is  (x).      It  is  not  necessary  that  the  con- 
tract should  refer  in  terms  to  the  separate  property;  it 
is  sufficient  if  an  intention  to  charge  it  can  be  collected 
from  the  nature  of  the   contract  or  from   the  circum- 
stances.    Thus  bonds,  bills,  promissory  notes,  and  other 
written  obligations  wiU  be  enforced  against  the  separate 
property,  because  these  acts  would  otherwise  be  nuga- 
tory and  consequently  an   intention  to   charge  wiU  be 
presumed  (y).     With   regard  to  mere  general  engage-  General 
ments,  such   as  tradesmen's    bills  and  claims  of  that  mffi" 
nature,  the  question  will  in  each  case  depend  on  whether 
credit  was  given  to  the  wife.     Thus  if  the  wife  is  hving 
separately   from    her    husband    the    inference     would 
generally  be  that  the  credit  was  given  to  her,  though 
if  they  were  living  together,  it  would  be  more  reason- 
able  to  suppose   that  she   intended  her   husband  to 
pay  (z). 

If  the  sepai-ate  property  be  real  estate,  the  Statute  of  ^™t'nB  , 

r  L     ^  L  J  '  ^.^  necessary  to 

Frauds  renders  a  written  engagement  necessary  to  bmd  ^^JJ^J^ 
it,  but  a  writing  is  not  necessary  in  the  case  of  per- 
sonalty. 

It  was   held  in  a  late  case  that  personal  property  o^J^^^ 
given  to  trustees  in  trust  to  pay  the  income  to  a  married  "^^^j 
woman  for  life  for  her  sole  and  separate   use,  with  a^^j^^^^ 

affected. 

(m)  Marshall  v.  Eutton,  8  T.  R.  Johnson  v.  Gallagher,  3  De  G.  F.  & 

545.  J.  494. 

(x)  Standford  v.  Marshall,  2  Atk.  (y)  Murray  v.  Barlee,  3  M.  &  K. 

69  ;  Hulme  v.  Tenant,  1  B.  C.C.  15  ;  209. 

Heatley  v.  Thomas,  15   Ves.  596 ;  (z)   Johnson    v.    Gallagher,    zibi 

Bullpin  V.   Clarke,   1 7  Ves.   365  ;  mpra. 
Murray  v.  Barlee,  3  M.  &  K.  209  ; 
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power  for  her  to  appoint  the    corpus  by  deed  or  will, 
with  an  ultimate  trust  in  default  of  appointment  for 
her  executors  or  administrators,  was  eqtiivalent  to  an 
absolute  settlement  of  the    corpus   for   her   sole  and 
separate  use,  and    consequently  that  the  property  so 
settled  was  liable  to  an  engagement  contracted  by  her 
in  respect  thereof  (a). 
SSy*        If  a   married    woman   having  only   a  testamentary 
^culm'*  power  of  appointment  makes   her   will  and    thereby 
of  a  power,  {.jjarges  the  property  which  is  the  subject  of  the  power 
Whether     with  the  payment  of  her  debts,  the  charge  is  effectual 
meStb^*'  and  extends  to  her  general  engagements  (&).      But  if 
T^  without  gjjg  simply  appoints  to  one  or  more  persons  without  any 
d^r*^*"  reference  to  her  debts,  the  question  arises  whether  the 
^oplrty''^    established  rule  that  property  appointed  under  a  power 
is   thereby   made  assets   for  the  payment  of  the  ap- 
pointer's  debts  in  aid  of  his  general  estate  (c),  applies 
to  such  an  appointment  by  a  married  woman.     V.-C 
Kindersley  has  decided  that  the  rule  is  applicable  as 
regards  debts  contracted  before  marriage,  and  also  as 
regards  the  obligation  of  a  married  woman  to  make 
good  the  consequences  of  fraud  committed  by  her,  as 
where  she  has  obtained  credit  by  representing  herself 
to  be  single,  but  not  as  regards  her  ordinary  debts  con- 
tracted after  marriage,  i.e.  such  engagements  as  would 
be  binding  on  her  separate  estate  ;  the  ground  of  his 
Honor's  decision  apparently  being  that,  in  the  latter 
case,  the  so  called  debts  are  not  debts  at  all,  a  married 
woman  being  incapable  of  contracting  debts  except  as 
regards  separate  estate,  which  property  subject  to  a 
power  is  not  (d).     The  distinction  thus  made  has  been 
apparently  disapproved  of  by  the  Privy  Council  in  a 
recent  case  (e),  and  seems  unsound.     The  engagements 
of  a  married  woman  where  credit  appears  to  have  been 
given  to  her  and  not  her  husband  are  her  debts  in  the 

(a)  London  Chartered   Bank    of  Beav.  1. 

Australia  v.  Lempriere,  L.  E.  4  P.  C.  (d)  Vaughan  v.  Vanderstegen,  2 

572.     Shattock  v.  Shattock,  L.  E.  2  Drew.     165,     363 ;     BlatcMord    v. 

Eq.  182  seema  to  be  overruled.  Woolley,  2  Dr.  &  Sm.  204. 

(6)  Owen  v.  Dickenson,  A.  &  Ph.  (e)  London    Chartered   Bank   of 

48.  Australia  v.  Lemprieye,  L.  E.  4  P.  C. 

(c)  Fleming  v.  Buchanan,  3  D.  M.  596. 
&  G.  976 ;  WilUams  v.  Lomas,  16 
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ordinary  sense  of  the  term,  and  have  been  treated  as 
such  not  only  as  against  her  separate  estate  but  also  as 
against  property  by  will  expressly  charged  with  the 
payment  of  debts  (/).  Why  should  not  they  be  equally 
so  treated  as  against  property  appointed  under  a  power, 
and  which  is  by  an  established  rule  of  equity  made 
assets  for  the  payment  of  debts  generally  1 

Although  the  separate  property  of  a  married  woman  sopawto 
will  be  applied  by  a  Court  of  equity  to  make  good  the  liabieto 
consequences  of  her  fraud  committed  in  relation  to  such  fraud,uniesa 
estate,  no  such  equity  can  be  enforced,  where  she  is  restraint  or 
restrained  from  anticipating  (g).  won. 

Until  the  passing  of  the  Married  Women's  Property  Before  Act 
Act,  1870,  a  husband  was  liable  to  all  his  wife's  debts  husban'dwaa 
contracted  before  marriage,  on  the  principle  that  as  he  wife's  debts 
took  her  property  so  he  ought  to  take  her  liabilities.  tSfore 
The  husband  and  wife  had  to  be  sued  jointly  for  the  ™    ^' 
wife's  debt,  and  if  no  action  was  brought  during  the 
coverture,  and  the  wife  survived,  her  liability  revived. 
In  a  late  case  (h),  it  was  held  that  property  settled  by 
a  woman  on  her  marriage  for  her  separate  use  was  liable, 
after  her  husband's  bankruptcy,  for  debts  contracted  by 
her  before  marriage. 

By  the  Married  Women's  Property  Act,  1870,  it  was  Aotof  isro 
provided  (i)  that  a  husband  should  not  by  reason  of  any  uSjifin 
marriage  which  should  take  place  after  it  came  into  her  separate 
operation  (on  9th  Avigust,  1870),  be  liable  for  the  debts  ^T'  ^' 
of  his  wife  contracted  before  marriage,  but  the  wife  iiabie"  °° 
should   be   liable   to   be   sued  for,  and    any   property 
belonging  to  her  for  her  separate  use  should  be  liable  to 
satisfy  such  debts  as  if  she  had  continued  unmarried  (/c). 
The  effect  of  this  enactment  was  that  if  a  woman  pos- 
sessed of  property,  and  owing  debts,  married  without  a 
settlement,  so  that  her  property  passed  to  her  husband, 
her  creditors  were  without  remedy.     The  Act  deprived 
them  of  the  right  to  sue  the  husband,  and  it  would 


(/)   Owens    V.    Dickenson,    ubi  (h)  Chubb  v.  Stretch,  L.  K.  9  Eq. 

supra.  555. 

{g)  Jackson  v.  Hothouse,  2  Mer.  (i)  Sect.  12. 

483  ;  Olive  v.  Carew,  1  J.  &  H.  199  ;  (k)  Sanger  v.  Sanger,  L.  R.  11  Eq. 

Arnold  V.  Woodhanis,  L.  E.  16  Eq.  470. 
29. 
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have  been  no  use  to  sue  the  wife  as  she  would  have  no 

property  to  meet  the  demand. 

^nfict        "^"^  defect  is  remedied  by  the   Married  Women's 

llvet"'    Property  Amendment  Act,  1874  (37  &  38  Vict.  c.  50), 

husband's    which  rcpeals,  so  far  as  respects  marriages  after  the 

ofaisete  °    ^^^^  J"ly.  1874,  so  much  of  the  Act  of  1870  as  enacted 

from'wu      *^^*  ^  husband  should  not  be  liable  for  the  debts  of  his 

wife  contracted  before  marriage,  and  substitutes  other 

provisions,  making  the  husband  liable    to  the   extent 

only  of  the  assets  therein  specified,  being  in  effect,  all 

property  acquired  by  him  in  his  wife's  right,  or  which 

Jae  might  with  reasonable  diligence  have  so  acquired. 

V.  The  effect  of  separation  or  desertion  as  to  the 
wife's  power  to  hind  the  hushand  for  necessaries,  and  as 
to  her  property  and  earnings. 

tioTdSnn        ^0  ■^o'^S  ^^  ^  husband  and  wife  live  together  it  is  pre- 
cohaMta-     gumed  that  the  husband  has  authorised  the  wife  to  enter 

tion  that        ,  ,,  'I'lii 

^'thorit      ■'•^^o  contracts  for  necessaries,  i.e.,  articles  suitable  to  the 

to  rantract  wifc's  statiou  aud  dcgTce,  or  to  the  station  and  degree 

necessaries,  w-hich  her  husbaud  permits  her  to   assume  (Z).      But 

this  presumption  may  be  rebutted  by  evidence  that  the 

husband  has  expressly  refused  such  authority,  as  by 

warning  tradesmen  not  to  trust  his  wife ;  or,  according 

to  a  recent  case,  by   evidence  that  the  husband  has 

ordered  his  wife  not  to  pledge  his  credit,  although  such 

order  is  not  communicated  to  the  tradesman  (m) . 

presump.         ^^^  if  t^e  husband  and  wife  are  living  separately,  the 

fIStog"       presumption  is  the  other  way,  and  it  lies  on  the  creditor 

separate,     ^q  show  that  the  wife  is  living  apart  from  her  husband 

under  circumstances  which  give  her  an  implied  authority 

to  bind  him  (n). 

Sol"  Such  authority  will  be  implied  when  the  separation 

separation    ig  lay  mutual  conseut,  unless  the  husband  makes  to  the 

tne  power  ,    J  ^^  '  ^      ^    ^ 

S^ikd  "^^^  ^^  adequate  allowance,  and  duly  pays  such  allow- 
ance— ci  fortiori  it  will  be  implied  where  the  husband 
expels  his  wife  from  his  house  without  sufficient  cause, 


(Q  Philipson  v.  Hayter,  L.  E.  6      177;  Byles,  J.,  dissentiente. 
C.  P.  38.  (n)  14  C.  B.  N.  S.  382. 

(m)  Jolly  V.  Rees,  33  L.  J.  C.  P, 
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or  forces  her  to  abandon  it  by  his  cruelty.  But  if  the 
wife  elopes,  or  is  turned  away  for  her  own  misconduct, 
as  for  adultery,  the  husband  is  not  liable.  If  the  sepa- 
ration is  under  the  judgment  of  the  Court,  and  the 
Court  awards  alimony,  the  wife  can  bind  the  husband 
if  such  alimony  is  not  duly  paid,  but  not  otherwise. 

It  has  been  held  that  a  person  advancing  money  to  a 
married  woman  who  has  been  deserted  by  her  husband, 
which  money  has  been  laid  out  in  necessaries  for  her,  is 
in  a  court  of  equity  entitled  to  stand  in  the  place  of  the 
persons  who  actually  supplied  those  necessaries,  and  to 
recover  the  money  from  the  husband  (o). 

Previously   to  the    statute   mentioned  in  the  next  ^°™^!'y 
paragraph,  a  married  woman  living  separate  from  her  statute, 

1         I.         1      T  1  j_  •  ,         •     ,  ,     •  earnings  of 

nusbana  did  not  acquire  a  separate  interest  m  pro- w«6  uving 

,  '111  •  1  -I  separate 

perty  acquired,  by  her  own  earnings,  unless  under  an  vieionged  to 
agreement  by  her  husband  to  that  effect  (p).  But  an 
agreement  by  the  husband  that  the  wife  shall  enjoy  her 
earnings  for  her  separate  use,  amounts  in  equity  to  a 
declaration  of  trust,  so  that  the  husband  becomes  a 
trustee  of  such  earnings  for  the  wife  (q).  And  in  a 
case  where  husband  and  wife  had  lived  apart  for  many 
years,  and  the  husband  remitted  money  for  his  wife's 
support,  it  was  held  that  the  savings  of  such  money  was 
separate  estate  (r). 

By  the  recent  Divorce  Act  (s),  it  is  provided  that  a20&2ivkt. 
wife  deserted  by  her  husband  may  at  any  time  after 
such  desertion,  if  resident  within  a  metropolitan  district, 
apply  to  a  police  magistrate,  or,  if  resident  in  the 
country,  to  justices  in  Petty  Sessions,  and  in  either 
case  to  the  Divorce  Court  for  an  order  to  protect  "  any 
money  or  property  she  may  acquire  by  her  own  lawful 
industry,  and  property  which  she  may  become  possessed 
of  after  such  desertion,  against  her  husband,  or  his 
creditors,  or  any  person  claiming  under  him."  And  by  ^Jf„f  J'g*- 
the  Divorce   Amendment  Act  (t)  it  is  provided  that 

(0)  Jenner  v.  Morris,  1   D.  &  S.  Cockell,  9  Ves.  369  ;  Mews  v.  Mews, 

218  ;  3  De  G.  F.  &  J.  45  ;   Deare  v.  15  Beav.  529. 

Soutten,  L.  R.  9  Eq.  151.  (r)  Brooke  v.  Brooke,  25  Beav. 

(p)  Lamphir  v.  Creed,  8  Ves.  599.  342. 

(a)  Haddon  v.  Fladgate,  1   S.    &  (s)  20  &  21  Vict.  c.  85,  s.  21. 

T.  48  ;  27  L.  J.  Prob.  21.    See  also  («)  21  &  22  Vict.  c.  108,  s.  6. 
Cecil  V.  Juxon,  1  Atk.  278  ;  Kich  v. 

VOL.  11.  N 
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every  wife  so  deserted  wheresoever  resident  in  England, 
may,  at  any  time  after  such  desertion,  apply  to  the 
JiTdge  Ordinary  for  an  order  to  protect  such  property, 
and  that  he  shall  exercise  in  respect  of  every  such 
application  all  the  powers  conferred  upon  the  Court 
under  the  Divorce  Act. 

By  sect.  25  of  the  Divorce  Act  it  is  provided  that  in 
every  case  of  a  judicial  separation  the  wife  shall  from 
the  date  of  the  sentence  and  whilst  the  separation  shall 
continue,  be  considered  as  2.  feme  sole  with  respect  to 
property  of  every  description  which  she  may  acquire,  or 
which  may  come  to  or  devolve  upon  her  ;  and  such 
property  may  be  disposed  of  by  her  in  all  respects  as  a 
feme  sole,  and  on  her  decease  the  same  shall,  in  case 
she  shall  die  intestate,  go  as  the  same  would  have  gone 
if  her  husband  had  been  then  dead  ;  provided  that  if 
any  such  wife  should  again  cohabit  with  her  husband^ 
all  such  property  as  she  may  be  entitled  to  when  such 
cohabitation  shall  take  place  shall  be  held  to  her  sepa- 
rate use,  subject,  however,  to  any  agreement  in  writing 
made  between  her  husband  and  herself  whilst  separate. 
And  by  section  26  it  is  provided,  that  in  every  case  of 
a  judicial  separation  the  wife  shall,  whUst  so  separated, 
be  considered  as  a  feme  sole,  for  the  purposes  of  con- 
tract, and  wrongs  and  injuries,  and  suing  and  being 
sued  in  any  civil  proceeding,  and  her  husband  shall  not 
be  liable  in  respect  of  any  engagement  or  contract  she 
may  have  entered  into,  or  for  any  wrongful  act  or 
omission  by  her,  or  for  any  costs  she  may  incur  as 
plaintiff  or  defendant,  provided  that  where  upon  any 
such  judicial  separation  alimony  has  been  decreed  or 
ordered  to  be  paid  to  the  wife  and  the  same  shall  not 
be  duly  paid  by  the  husband,  he  shall  be  liable  for 
necessaries  supplied  for  her  use,  provided  also  that 
nothing  shall  prevent  the  wife  from  joining  at  any  time 
during  such  separation  in  the  exercise  of  any  joint 
power  given  to  herself  and  her  husband. 

By  the  Divorce  Amendment  Act  (u),  it  is  declared 

that  the  provisions  contained  in  that  Act  and  in  the 

Divorce  Act  respecting  the  property  of  a  wife  who  has 

obtained  a  decree  for  judicial  separation,  or  an  order 

{u)  21&22  Vict.  c.  108,  s.  7. 
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for  protection,  shall  be  deemed  to  extend  to  property 
to  whicli  such  wife  has  become  or  shall  become  entitled 
as  executrix,  administratrix,  or  trustee,  since  the 
sentence  of  separation  or  the  commencement  of  the 
desertion  (as  the  case  may  be) ;  and  the  death  of  the 
testator  or  intestate  shall  be  deemed  to  be  the  time 
when  such  wife  became  entitled 'as  executrix  or  adminis- 
tratrix. And  section  8  provides  that  in  every  case  in 
which  a  wife  shall,  under  the  said  Acts,  have  obtained 
an  order  to  protect  her  earnings  or  property,  or  a  decree 
for  judicial  separation,  such  order  or  decree  shall,  until 
reversed  or  discharged,  so  far  as  necessary  for  the  pro- 
tection of  any  person  or  corporation  who  shall  deal  with 
the  wife,  be  deemed  valid  and  effectual,  and  no  discharge, 
variation,  or  reversal  of  such  order  or  decree,  shall  pre- 
judice or  affect  any  rights  or  remedies  which  any  person 
would  have  had  in  case  the  same  had  not  been  so 
reversed,  viaried,  or  discharged,  in  respect  of  any  debts, 
contracts,  or  acts  of  the  wife  incurred,  entered  into,  or 
done  between  the  times  of  the  making  such  order  or 
decree,  and  of  the  discharge,  variation,  or  reversal 
thereof,  and  property  of  or  to  which  the  wife  is  possessed 
or  entitled  for  an  estate  in  remainder  or  reversion  at 
the  date  of  the  desertion  or  decree  (as  the  case  may  be), 
shall  be  deemed  to  be  included  in  the  protection  given 
by  the  order  or  decree.  It  is  also  provided  by  section  9, 
that  every  protecting  order  shall  state  the  time  at  which 
the  desertion,  in  consequence  whereof  the  order  is  made, 
commenced  ;  and  the  order  shall,  as  regards  all  persons 
dealing  witlx  such  wife  in  reliance  thereon,  be  con- 
clusive as  to  the  time  when  such  desertion  commenced. 

In  the  case  of  a  judicial  separation,  or  of  the  wife  ^^^ 
obtaining  a  protection  order,  she  is  entitled  absolutely  ^^^f^s 
not  only  to  property  given  to  her  afterwards  (x),  but  ^appiy** 
also  to  property  which  was  reversionary  or  not  reduced 
into  possession  before  the  separation  or  protection  order, 
and  which  falls  into  possession,  or  she  reduces  into  pos- 
session afterwards  (y).     And  in  a  case  where  a  fund 
was  bequeathed  to  trustees  in  trust  to  pay  the  income  to 

(a;)  Re  Kingsley,  26  Beav.  85.  Re  Coward  &  Adam's  purchase,  ib. 

(y)  Re  Insole,  L.  R.   1  Eq.  470  ;      20  Eq.  179. 
Johnson  v.  Lander,  ib.  7  Eq.  228  ; 

N  2 
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the  wife  for  her  separate  use  without  power  of  anticipa- 
tion, and  after  her  decease  to  her  appointees  by  deed 
or  will,  and  she,  after  obtaining  a  protecting  order, 
appointed  the  fund  to  her  daughter,  the  Court  on  the 
joint  application  of  her  and  her  daughter,  ordered  pay- 
ment of  the  fund  to  them  (z). 
Sdcr  BhSuid  -^  protecting  order  should  be  in  general  terms,  for  the 
be  gonorai    Court  has  no  powcr  to  decide  what  title  the  wife  has  to 

specific  property  (a). 
2o&nvict.  By  the  20  &2.1  Vict.  c.  85,  s.  45,  it  is  provided  that  in 
any  case  in  which  the  Court  shall  pronounce  a  sentence  of 
divorce  or  judicial  separation  for  adultery  of  the  wife,  if 
it  shall  be  made  to  appear  to  the  Court  that  the  wife  was 
entitled  to  any  property  either  in  possession  or  reversion, 
it  shall  be  lawful  for  the  Court,  if  it  should  think  proper, 
to  order  such  settlement  as  it  shall  think  reasonable  to  be 
made  of  such  property,  or  any  part  thereof,  for  the  benefit 
of  the  innocent  party,  and  of  the  children  of  the  marriage 
or  either  of  them;  and  by  the  23  &  24  Vict.  c.  144,  s.  6, 
it  is  enacted  that  any  instrument  executed  pursuant  to 
any  such  order,  at  the  time  of  or  after  the  pronouncing 
of  a  final  decree  of  divorce  or  judicial  separation  shall 
be  deemed  valid  and  effectual  in  the  law,  notwithstand- 
ing the  existence  of  the  disability  of  coverture  at  the 
time  of  the  execution  thereof. 

The  Court  has  no  jurisdiction  to  release  a  husband 
from  the  stipulations  contained  in  his  marriage  settle- 
ment after  a  decree  for  dissolution  of  his  marriage  (6). 
wtf^  diMng      ^^  *^®  husband  abandon  his  country  or  is  transported 
tionT"^'  ^^  appears  that  during  the  period  of  such  abandonment 
husband,     or  transportation,  and  until  his  actual  return,  the  wife 
may  contract,  pay,  and  receive  money,  or  sue  and  be 
sued  as  a  single  woman  (c). 

(z)  Cooke  V.  Fuller,  26  Beav.  99.  N.  S.  268;  Bell  v.  Marquis  of  Angle- 

(a)  Muniuenx,  Hx  parte,  1  S.  &  T.  sey,  1  S.  &  T.  655. 

79;  27  L.  J.  Prob.  19.  (e)  2  Bright's  H.  &  W.  70. 
(6)  Evans  v.  Carrington,  6  Jur, 
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In  this  Dissertation  it    is  proposed  to  consider — I.  ^,bw°" "' 
Marriage  Settlements  generally.    II.  Voluntary  Settle- 
ments, how  far  they  are  valid  as  against  (l)  subsequent 
purchasers,  (2)  creditors,  and  (3)  the  settlor  himself  and 
his  representatives  ;  and  III.  Stamps  on  Settlements. 

I.  Marriage  Settlements  generally. 

In  settlements  of  personal  estate  made  upon  marriage.  Trusts  for 
the  first  trusts  (after  providing  for  the  investment  of  the  iSfe"  " 
trust  funds)  generally  relate  to  the  destination  of  the  ofVobau™" 
income  during  the  lives  of  the  husband  and  wife.    When  "" 
the  property  settled  comes  from  the  husband,  the  first 
life  interest  is,  except  under  special  circumstances,  given 
to  him.     When,  on  the  other  hand,  the  wife  makes  the 
settlement,  it  is  usual  to  give  her  the  income  during  the 
coverture  for  her  separate  use,  without  power  of  antici- 
pation, but  the    husband   is   sometimes  permitted  to 
receive  the  income  of  his  wife's  as  well  as  of  his  own 
property,  charged  with  the  payment  to  the  wife  of  an 
annual  sum  during  the  coverture  by  way  of  pin-money 
or  even  without  such  charge. 

Sometimes  it  is  desired,  particularly  if  the  husband  owtsoveron 
IS  unprovident,  or  is  m  embarrassed  circumstances,  or  is  ^ '',*".''• 
engaged  in  a  hazardous  business,  to  make  his  life  inte-  &<=• 
rest  determinable  on  his  bankruptcy,  or  on  his  attempt- 
ing to  aUen  or  charge  it.     With  regard  to  clauses  of 
this  description,  the  following  points  may  be  considered 
as  settled  : — 1.  That  where  the  property  settled  comes 
from  the  wife,  or  from  any  other  source  than  the  hus-  cases  in 
band  himself,  a  gift  over  on  the  husband's  bankruptcy  or  giffe  ovct 
alienation  is  valid  (a).     And  this  is  the  case  where  the  """^ 

(a)  Dommett  v.  Bedford,  3  Veg.  149  ;  Lockyer  v.  Savage,  2  Stra.  947  j 
Ex  parte  Hinton,  14  Ves.  598. 
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wife  becomes  entitled  to  money  after  the  marriage,  and 
she  and  her  husband  join  in  so  settling  it  (&).  2.  That 
where  the  property  settled  comes  from  the  husband 
himself,  such  a  gift  over  is  invalid  as  against  his  assig- 
nees in  bankruptcy  (c),  but  good  against  his  alienees  _(cQ. 
3.  That  where  the  husband  receives  part  of  his  wife's 
fortune  on  marriage  and  settles  property  of  his  own 
upon  himself  for  life  with  a  gift  over  on  bankruptcy, 
&c.,  the  wife  will  be  considered  as  a  purchaser  of  the 
'  property  so  settled  to  the  extent  of  her  fortune  received 
by  the  husband,  and  consequently  the  gift  over  will  to 
that  extent  be  valid  against  the  husband's  assignees  in 
Bankruptcy  (e).  4.  That  a  mere  condition  annexed  to 
the  gift  of  a  life  interest  that  the  donee  shall  not  alien, 
unless  followed  by  a  gift  over,  or  unless  the  destination 
'  of  the  income  during  the  rest  of  the  life  of  the  donee  is 

in  some  way  provided  for  by  the  instrument,  will  be  in- 
operative (/).  5.  That  a  clause  forfeiting  a  life  inte- 
rest on  the  bankruptcy  of  the  donee,  though  in  terms 
referring  to  a  future  bankruptcy,  takes  effect,  where  the 
donee  is  an  uncertificated  bankrupt,  at  the  date  of  the 
instrument  of  gift  {g).  6.  That  if  the  bankruptcy  is 
annulled  before  any  payment  becomes  due  to  the  donee 
under  the  instrument,  there  is  no  forfeiture  {h). 

(6)  Montefiore  v.  Behrens,  1  L.  R.  a  separate   and,  as   it   were,  secret 

Eq.  171.  deed. 

(c)  Higinbotham  v.   Holme,   19  (e)  Lester  v.  Garland,  5  Sim.  205. 
Ves.  88.  See  also  Ex  parte    Oookej  8  Ves. 

(d)  Brooke  v.  Pearson,  27  Beav.      353  ;  Ex  parte   Hodgson,   19  Ves. 
181 ;  KnigM  v.  Browne,  3(3  L.  J.  Oh.      206. 

649.     In  Phipps  v.  Lord  Ennismore,  (/)  Brandon  v.  Eobinson,  18  Ves. 

4  Russ.  131,  a  life  estate  was  given  429.     A  proviso  annexed  to  a  trust 

to  A.  by  marriage  settlement,  aiid  to  pay  an  annuity  that  the  annuity 

by  a  separate  deed  executed  at  the  shall  cease  upon  alienation,^  <fec.,  is 

same  time  he  covenanted  with  the  -valid  and  operative.     In  such  a  case 

trustees  that  he  would  not  alien  or  there  is  in  effect  a  gift  over,  as  the 

enotimber  his  life  estate,  and  that  if  annuity    sinks   into    the    property 

he   did,   then  the  trustees   should  charged  therewith,  or  out  of  which 

apply  the  rents  for  the  benefit  of  A.  it  is  payable  for  the  benefit  of  the 

and  his  wife  and  children,  or  any  of  persons  entitled  to   such  property  : 

them  at  their  discretion.     A.  after-  Dommett  v.    Bedford,  3  Ves.  149  ; 

wards   charged  his   life   estate   for  Rochfprd  v.  Hackman,  9  Hare,  475, 

valuable  consideration  in  favour  of  481 ;  Joel  ■».  Mills,  3  K.  &  J.  458. 

persons  who   had  no  notice  of  this  (r/)  Manning  v.  Chambers,  1   De 

second  deed,  and  it  was  held  that  G.  &  Sm.  282  ;  Seymour  ■».  Lucas,  1 

the  second  deed  was  fraudulent  and  Drew.  ^  Sm.  171  ;  lie  Muggeridge^ 

void  as  against  them.     The  ground  Trust,  Johns.  625 ;  Trappes  v.  Mere- 

of  this  decision  was,  it  is  conceived,  dith,  L.  R.  7Ch.  248. 

the   covenant  being  contained   in  Qi)  White  v.  Chitty,  L.  K.  1  Eq. 
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The  construction  of  conditions  against  alienation  de-  ^0^0?"^ 
pends  of  course  upon  the  particular  language  used  in  l^^^^ 
each  case.  Where  the  gift  over  was  to  take  effect  if 
the  donee  should  "  assign,  mortgage,  or  in  any  manner 
anticipate  or  attempt  or  agree  to  assign,  mortgage,  or 
otherwise  anticipate,"  it  was  held  that  the  bankruptcy 
of  the  donee  was  not  a  forfeiture  (i).  With  regard  to 
insolvency,  the  question  has  in  most  cases  turned  upon, 
1st,  the  particular  language  of  the  instrument ;  and, 
2ndly,  whether  the  insolvency  has  arisen  from  the 
voluntary  act  of  the  donee  or  not  (k).  The  signiag  of  a 
warrant  of  attorney  is  not  a  breach  of  condition  against 
alienation  unless  it  is  done  as  a  contrivance  to  evade 
such  condition  (l).  But  where  a  judgment  creditor  ob- 
tained a  oheLrgiag  order,  it  was  held  to  be  a  forfeiture  of 
a  life  interest,  which  was  given  until  the  tenant  for  life 
should  assign,  or  do  or  suffer  any  act  whereby  the  income 
should  become  payable  to  some  other  person  (m). 

If  property  is  limited  to  A,  until  he  shall  alienate  or 
otherwise  dispose  of  his  interest,  any  attempted  aliena- 
tion or  disposition  voluntarily  made  by  A.  would  work 
a  forfeitm-e  (n). 

After  the  decease  of  both  husband  and  wife,  the  ordi-  pusts  for 

nii'ii  iBBue  after 

nary  trusts  01  a  marriage  settlement  are  tor  the  children,  ^u°b^^dind 
or  remoter  issue  of  the  marriage  (0),  as  the  husband  and  ^«- 

372  ;  Lloyd  v.  Lloyd,  ib.  2  Ec[.  722  ;  (0;  On  the  recent  marriage  of  a  whether 

Trappes  v.  Meredith,  ib.  9  Eq.  229  :  ward  of  court   possessed  of  a  con-  ^""^^^ 

Biit  see  Pamham's  Trusts,  ib.  13  Eq  siderahle  fortune,  the  judge  of  the  mmtshouid 

413.  Court  of    Chancery  before    whom  be  extende^y 

(i)  Graham  v.  Lee,  23  Beav.  388.  the   settlement   came   for  approval  *°  ^s™?---^ 

See  also  Lear  v.  Leggett,  1  E.  &  M.  refused  to  allow  the  power  of  ap- 

690.  pointment  given  to  the  lady  to  be 

(k)  See  Shee  v.  Hale,  13  Ves.  404;  extended  to  remoter  issue  than  chil- 
Yarnold  v.  Moorhouse,  IE  &  M.  '  dren,  on  the  ground  that  she  might 
364  ;  Whitfield  v.  Prickett,  2  Keen.  capriciously  pass  over  a  child  in 
608;  Pym  v.  Lockyer,  12  Sim.  394  ;  order  to  benefit  a  favourite  grand- 
Brandon  V.  Aston,  2  Y.  &  C.  N.  0.  chUd.  The  learned  judge's  objec- 
24 ;  Churchill  v.  Marks,  1  Col.  C.  C.  tion  seems  to  the  writer  to  have  been 
441  ;  Eochfort  ».  Hackman,  ubi  founded  on  a  very  partial  view  of 
supj-a  ;  Kiallmark  v.  KiaUmark,  26  the  matter,  and  in  order  to  be  con- 
L.  J.  Ch.  1.  sistent,  he  should  not  have  allowed 

(l)  Avison  V.  Holmes,  1  J.  &  H.  the  lady  any  ppwer  of  appointment 

530.  at  all,  even  among  her  children,  be- 

(m)  Roffey  v.  Bent,  3  L.  E.  Eq.  cause  she  would  be  quite  as  likely 
759.  to  give  an  unfair  preference  to  one 
.  (n)  Lewes  v.  Lewes,  6  Sim.  304 ;  chfld  over  another,  as  to  a  grand- 
Stephens  «,  James,  4  Sim.  499  ;  Old-  child  over  its  parent.  As  regards 
ham  V.  Oldham,  3  L.  K.  Eq.  404.  the  general  question  whether  there 


Main- 
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wife  or  the  survivor  shall  appoint ;  and  in  default  of 
appointment  for  the  children  equally,  the  shares  of  sons 
to  vest  at  twenty-one,  and  the  shares  of  daughters  to 
vest  at  twenty-one  or  marriage,  with  a  provision  that 
any  appointed  share  should  be  brought  into  hotchpot. 

The  advantage  of  extending  the  power  to  remoter 
issue  is,  that  if  a  son  to  whom  no  share  has  been  ap- 
pointed, .  should  die,  leaving  issue,  the  donees  of  the 
power  are  enabled  to  provide  for  such  issue  ;  and  other 
cases  may  happen  in  which  it  may  be  desirable  that 
grandchildren  should  be  provided  for,  either  by  way  of 
executory  limitation  after  a  life  interest  given  to  their 
father  or  mother,  or  without  any  such  intermediate 
interest. 

The  maintenance  clause  which  used  to  be  inserted  as  a 
common  form  in  settlements,  may  now  be  safely  omitted, 
having  regard  to  sec.  26  of  23  &  24  Vict.  c.  145  (p). 

men™iause.  The  advancement  clause,  according  to  the  usual  form, 
enables  the  trustees  to  raise  any  part  not  exceeding  one 
half  of  a  child's  vested  or  presumptive  share,  and  apply 
it  for  his  or  her  advancement,  preferment;  or  benefit.  It 
has  been  held  that  the  word  "  benefit "  has  a  more  ex- 
tensive appHcation  than  "  advancement "  or  "  prefer- 
ment," and  authorizes  the  payment  of  debts  incurred  by 
the  object  of  the  power  (q). 

truBtofn"         If  there  are  no  issue  of  the  marriage  who  live  to  attain 

ismfe!  °  a  vested  interest,  it  is  usually  provided  that  the  trust 
property,  if  settled  by  the  husband,  shall  revert  to  him, 

s^^^         and  if  settled  by  the  wife,  shall  go  to  her  appointees  by 

ehould  he  a  power  of  appointment  tions  of   this  work,  the   retention 

at  all,  the  balance  of  convenience  is  of  the  ordinary  maintenance  clause 

generally  considered  to  be  in  favour  was  recommended  on  the  ground, 

of  giving  the  power.     It  is  true  that  that  the  26th  section  of  the  Act  is 

it  maybe,  ancl  sometimes  is,  unfairly  not  clearly  worded,  and  its  construc- 

and  capriciously  exercised,  but  the  tion  might  be  open  to  some  doubt, 

danger  of  this  is  not  deemed  suiii-  But  all  doubt  as  to  its  applicability 

cient  to  outweigh  the  advantage  of  to  the   ordinary  trust  for  a  class  of 

putting  it  in  the  power  of  the  parents  children    attaining  twenty-one,    or 

to  make  an  unequal  division  in  case  being    daughters    marrying    under 

cu'cumstances  should  arise  rendering  that  age,  has  now  been  removed  by 

such  a  course  desirable  ;  as  for  ex-  judicid  decision.     Re  Cotton,  L.  E. 

ample,  an  accession  of  fortune  to  one  1  C.  D.  232 ;  Be  George,  5  C.  D. 

child  from  another  source,  or  insol-  837. 

vency,  or  misconduct.  (q)  Lowther  v.  Bentinck,  L.  E.  19 

(p)  See  the  Act  printed  at  length  Eq.  167. 
in  the  Appendix.    In  former   edi- 
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will,  or  in  default  of  appointment,  to  her  absolutely  if 
she  survives  the  coverture,  but  if  not,  to  her  next  of 
kin,  under  the  Statutes  of  Distribution,  as  if  she  had 
died  without  having  been  married.  If  the  testamentary- 
power  is  given  to  her  in  the  event  only  of  her  dying 
during  the  coverture,  a  will  made  during  that  period 
will  not  take  effect  if  she  survives  (r).  It  is  therefore 
desirable  to  make  it  exerciseable  in  either  event. 

It  will  be  borne  in  mind,  that  as  a  marriage  may  now  possibility 
be  dissolved  otherwise  than  by  the  death  of  one  of  the  howlt'""' 
parties,  the  alternative  events  to  be  provided  for  ua  the  of  SitemX 
ultimate  trusts  of  the  wife's  property  are,  not  the  wife  ™° 
surviving  or  dying  in  the  lifetime  of  her  husband,  but  the 
wife  surviving,  or  dying  during  the  continuance  of,  the 
coverture.     Otherwise,  should  the  marriage  be  dissolved 
by  a  divorce,  the  wife,  though  the  innocent  party,  would 
not,  according  to  the  terms  of  the  deed,  take  an  abso- 
lute interest  in  her  property,  unless  she  also  survived 
her  husband  (s). 

The  ultimate  trust,  in  default  of  appointment  by  will  S2S°of"word 
and  in  case  the  wife  dies  during  the  coverture,  should  '^^^d- 
be  in  favour  of  the  persons  who   would   have  taken  jJu^J^'™"'" 
under  the  Statutes  of  Distribution  if  the  wife  had  died, 
&c.,  without  having  been  married.     If  the  word  "  unmar- 
ried "  is  used,  it  will  be  construed  to  mean  "  without 
leaving  a  husband  ;"    and,  consequently,  if   it  should 
happen  that  the  wife  dies,  leaving  the  husband  and  one 
infant  child,  and  such  child  subsequently  dies  an  infant, 
the  whole  fund  would  go  to  the  husband  as  the  next  of 
kin  of  such  child  {t). 

A  provision  for  bringing  into  settlement  the  after- ^^o^J™ 

(>•)  Willock  V.  Noble,  L.  R.  7  H.  divorce,  and  the  fund  was  accord- 

L.  580.    But  if  the  ultimate  trust  in  ingly  ordered  to  be  paid  to  the  wife, 

case  of  the  wife  surviving  is  for  her  nothwithstanding  (in  the  two  latter 

separateuse,a  will  made  during  cover-  cases)  that  the  settlement  gave  the 

ture  will  operate ;  Bishop  v.   Wall,  husband  a  life  interest  in  the  event 

L.  E.  3  0.  D.  194.  of  his  being  the  survivor.     But  these 

(s)  In  Jessop  v.  Blake,  3  Gifif.  639 ;  decisions  have  been  disapproved  of 
Swift  V.  Wenman,  L.  R.  10  Eq.  15  ;  in  a  recent  case,  Fitzgerald  v.  Chap- 
Fuasell  v.  Dowding,  ih.  14  Eq.  421,  man,  L.  R.  1  C.  D.  563,  by  the 
it  appears  to  have  been  held  that  a  present  Master  of  the  RoUs,  who  de- 
divorce  on  account  of  the  husband's  clined  to  follow  them.  See  also  Bur- 
misconduct  (there  being  no  issue)  ton  v.  Sturgeon,  2  C.  D.  318. 
had  the  effect  of  placing  the  parties  (t)  Pratt  v.  Matthew,  8  De  G.  M. 
in  the  same  position  as  if  the  hus-  &  G.  522  ;  Clarke  v.  Colls,  9  Ho.  of 
baud  had  died  on   the  day  of  the  L.  Ca.  601. 


18G 


SETTLEMENTS. 


ao*uired     acquired  property  (if  any)  of  the    wife  is  frequently 

property.     introducecL  into  settlements. 

Construe-         With  respect  to  the  construction  of  provisions  of  this 

proTriBidns    nature,  the  following  points  have  been  decided. 

mtuTO.  1.  That  a  covenant  to  settle  all  the  property  to  which 

the  wife  or  the  husband  in  her  right  shall  become 
entitled  during  the  coverture,  does  not  include  property 
in  which  the  wife  has  at  the  time  of  the  marriage  a 
vested  interest  in  possession,  nor  property  in  which  fehe 
has  an  estate  in  reversion  which  does  not  fall  in  until 
the  coverture  has  determined  (u). 

2.  That  a  covenant  in  similar  form  includes  property 
to  which  the  wife  is  at  the  date  of  the  settlement 
entitled  in  reversion,  whether  for  a  vested  or  contingent 
interest,  and  which  interest  falls  into  possession  during 
the  coverture.  The  words  "become  entitled"  import 
a  change  of  condition,  and  when  property  in  reversion 
becomes  property  in  possession,  its  condition  is  changed 
sufficiently  to  satisfy  the  terms  of  the  covenant  (x). 

3.  That  a  covenant  in  a  similar  form  extends  to  pro- 
perty to  which  the  wife  becomes  entitled  in  reversion 
during  the  coverture,  and  which  falls  into  possession 
after  the  coverture  has  determined,  if  the  husband  is 
the  survivor  (y) ;  and  the  result  is  the  same  where  the 
wife  is  the  survivor,  if  she  joins  in  the  covenant  (z). 

4.  That  if  (as  is  now  usual)  the  covenant  extejids  to 
property  to  whibh  the.  wife  is  entitled  at  the  date  of 
the  settlement  or  of  the  marriage,  such  a  covenant  will 
include  property  in  which  she  has  a  reversionary  interest 
at  the  time  of  the  marriage  (whether  vested  or  con- 
tingent) but  which  does  not  fall  into  possession  until 
the  coverture  has  determined  (a). 

(m)  otter  -y.  Melville,  2  De  G.  &  be  treated  either  as  decided   upon 

Sin.  257  ;  Hoare  v.  Hornby,  2  Yo.  the    special    circumstances    of   the 

&  t!ol.  N.  C.  121  ;  Wilton  v.  Colvin,  case,  or  npon  grounds  cut  away  by 

3  Drew.   617  ;   Archer  v.  Kelly,  1  subseq^uent  cases,  such  as  Ajcher  v. 

Drew.  &    Sm.    300  ;    Churchill    v.  Kelly,  u6i  supra. 

Shepherd,  33  Beav.    107  ;  Be  Ped-  (x)  See  Archer  v.  Kelly,  uU  mp. 

der's  Settlement,  L.  R.  10  Eq.  585  ;  Blythe  v.  Granville,  l3  Sim.  190  ; 

Re  CUntotl's  Ttust,  ib.  13  Eq.  295.  Ex  parte  Blake,  16  Beav.  463. 

The  cases  of  Grafltey  v.  Humpage,  1  (y)  Hughes  v-  Young,  9  jur.  N. 

Beav.    46  ;    Jatll^s    v.    Durant,    2  S.  167  ;  32  L.  J.  Ch.  137. 

Beav.  177  ;  Be  Hughes'  Trusts,  4  (k)  Biitciierv.  Buicher,  14  Beav 

Giff.  432  ;  Viaiit's  Settlement,  L.  E.  222  ;  Cowpter  Smith  v.  Anstey,  W. 

18  Eq.  436,   seem  contrary  to  the  N.  1877,  p.  28. 

position  in  the  text,  bufthby  tnust  (a)  Agar w,  George,  L.R. 2 CD. 706. 
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5.  That  a  provision  for  settling  after-acquired  pro- 
perty of  the  wife  binds  money  given  to  her  separate 
use,  if  such  provision  is  in  the  form  of  a  covenant  by 
the  wife  as  well  as  by  the  husband,  or  of  a  general 
agreement  by  all  parties  (6).  But  it  is  otherwise  if  the 
covenant  is  by  the  husband  only  (c) ;  and  if  the  pro- 
vision is  in  the  form  of  an  agreement  by  aU  parties 
and  a  covenant  by  the  husband  alone,  and  the  convey- 
ance or  act  to  be  made  or  done  is,  according  to  the 
form  of  the  deed,  to  be  made  or  done  by  the  husband 
alone,  it  seems  that  money  given  to  the  separate  use  of 
the  wife  would  not  be  bound  {d).  But  if  the  convey- 
ance or  act  is  to  be  made  or  done  by  the  husband  and 
wife,  the  separate  property  is  bound  (e). 

6.  That  a  covenant  by  the  husband  and  wife  for 
settling  after-acquired  property,  does  not  extend  to 
property  over  which  the  wife  has  a  general  power  of 
appointment  and  which  is  given  to  some  one  other  than 
the  wife  in  default  bf  appointment  (/),  but  if  the  wife  is 
herself  entitled  in  default  of  appointment,  it  is  appre- 
hended that  her  interest  will  be  bound,  and  that  she 
cannot  defeat  the  covenant  by  an  appointment  [g). 

7.  That  such  a  covenant  does  not  bind  property 
which  the  wife  is  restrained  from  disposing  of  (A). 

8.  That  if  at  the  time  of  the  settlement  the  wife  is 
an  infant,  and  she  enters  into  a  covenant  to  settle  her 
after-acquired  property,  she  must  elect  whether  she  vsdll 
perform  such  covenant,  or  give  up  any  interest  given 
tb  her  by  the  same  instrument  in  her  husband's  pro- 
perty (i). 

9.  That  such  a  covenant  apphes  only  to  property 
acquired  during  coverture,  although  the  words  "  during 
the  coverture  "  are  omitted  {j). 

(6)  Biitclier  v.  Butcher,  uli  sup. ;  Townshencl  v.  Harrowby,  27  L.  J, 

Willoughby  v.  Middleton,  2  J..&  H.  Ch.  553  ;  Bower  v.  Smith,  L.  K.  11 

3^4  ;  Coventry  v.  Coventry,  32  Beav.  Eq.  279. 

612.      But    see   Ee  Mainwaring's  (g)  Steward  v.  Poppleton,  W.  N, 

Settlement,  2  L.  E.  Eq.  487.  1877,  p.  29. 

(c)  Travers  v.  Travers,  .2  Beav.  (A)  Coventry  v.  Coventry,  ubi 
179 ;  Douglas  v.  Congreve,  1  Keen,  sitp.  See  also  Brooks  v.  Keith,  1 
423  ;  Grey  v.  Stuart,  2  Giff.  398.  Dr.  <fe  Sm.  463. 

(d)  Eamsdeni;.  Smith,  2  Drew.  298.  (i)  WUloughby  v.  Middleton,  ubi 
(«)   Campbell   v.    Bainbridge,    6      supra ;  Codrington  v.  Lindsay,  L.  E. 

Jj.  E.  Eq.  269.  8  Ch.  578. 

(/)  Ewart  V.  Ewart,  11  Hare,  276  ;  (j)  Dickinson  v.  Dillwyn  ;  Carter 
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It  has  been  held  by  Vice-Chancellor  Kindersley,  that 
property  bequeathed  by  a  testator  to  his  daughter  who 
died  in  his  hfetime,  but  whose  husband  and  chUd  sur- 
vived him,   and   which   property    consequently   came 
within  the  33rd  section  of  the  WiUs  Act  (k),  was  not 
subject  to  a  covenant  contained  in  the  daughter's  mar- 
riage settlement  for  settling  her  after-acquired  property. 
His  Honour  thought  that  the  fiction  introduced  by  the 
33rd  section  of  the  Wills  Act,  was  not  to  be  extended 
further  than  was  necessary  to  prevent  a  lapse  (Z). 
Power  to         When  the  property  settled  on  the  part  of  the  wife  is 
appointto    of  considerable  amount,  it  is  desirable  that  a  power 
anSue     ^^^^^^^  ^®  reserved  to  her  to  appoint  a  portion  of  the 
of  future     trust  funds  in  favour  of  a  seQond  husband,  and  the  issue 
of  a  second  marriage.     In  the  absence  of  such  a  power, 
the  wife  may  be  left  a  widow  by  her  first  husband  with 
only  one  chUd,  and  if  she  marries  again,  the  whole  of 
her  fortune  wiU  go  to  the  chUd  of  the  first  marriage,  to 
the  exclusion  of  the  family,  however  large,  of  the  second 
marriage.     And  the  same  observation  applies  sometimes 
as  regards  the  property  settled  by  the  husband. 
Sometimes       Somotimes  the  object  above  referred  to  is  attained  by 
*hud  **  'b^  making  the  trust  fund  divisible  under  the  terms  of  the 
amy  mar-     original  trust  amoug  the  children  of  the  wife  or  husband, 
as  the  case  may  be,  by  any  marriage.     If  this  is  done, 
care  should  be  taken  to  insert  a  power  to  the  settlor  to 
revoke,  in  case  of  there  being  a  failure  of  issue  of  the 
first  marriage. 
Form  of         Whcre  the  property  to  be  settled  consists  of  land, 

settlement  ^,,-i,\^'^-,,,  ^  i  ^    ' 

o' land,  and  it  IS  desired  to  settle  it  m  such  a  way  as  that  the 
t^takl"  ^^  children  shall  take  equally,  the  proper  mode  of  attain- 
equauy.  [jig  that  objcct  is  by  conveying  it  to  trustees  in  trust 
for  sale,  and  then  settling  the  proceeds  as  personal 
estate,  with  a  proviso  that  until  sale,  the  rents  and 
profits  shall  be  paid  and  applied  in  the  same  manner  as 
the  income  of  the  proceeds  would  be  applicable  if  a  sale 
had  been  made.  The  trust  for  sale  is  mere  machinery 
to  efiect  a  division  of  the  property,  without  the  necessity 
of  the  complicated  and  inconvenient  limitations  which 

V.  Carter,  L.  R.  8  Eq.  547,  551 ;  Re  {k)  1  Vict.  c.  26. 

Edwards,    L.  R.    9    Ch.    97  ;    Be         (J)  Pearce  v.  Graham,  32  L.  J. 

Campbell's  Policies, W.  N.  1877,  p.  6.      Ch.  359. 
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would  be  necessary  if  the  land  were  settled  as  real 
estate ;  and  the  settlor  need  not  be  afraid  that  by- 
adopting  this  form  the  land  is  likely  to  be  sold,  for  by 
making  the  trust  for  sale  exercisable  with  the  consent 
of  the  tenants  for  life,  and  after  their  death  at  the  dis- 
cretion of  the  trustees,  he  practically  secures  that  there 
shall  be  no  sale  unless  the  exigencies  of  the  family  make 
one  desirable. 

In  the  case,  however,  of  an  old  family  estate,  it  is  Somont. 
generally  wished  to  make  what  is  called  a  strict  settle- 
ment, i.e.,  to  limit  it  after  the  decease  of  the  settlor  to 
the  first  and  other  sons  successively  according  to  seniority 
in  tail  male,  charged  with  an  annual  sum  by  way  of 
jointure  to  the  wife  if  she  survives  her  husband,  and 
with  portions  for  the  younger  sons  and  daughters  of  the 
marriage.  The  deed  should  contain  proper  powers  of 
leasing,  and  of  sale  and  exchange,  and  such  other  powers 
as  the  nature  of  the  property  may  render  necessary. 

The  Act  of  the  23  &  24  Vict.  c.  145,  already  referred  «^t?rio? 
to,  contains  general  provisions  as  to  the  exercise  of  ^^J^^"*/" 
powers  of  sale  and  exchange,  and  the  application  of  the  oxci^Sgo. 
moneys  arising  from  sales  and  received  for  equality  of 
exchange  under  such  powers  ;  the  object  of  the  Act  being 
to  dispense  with  the  insertion  of  similar  provisions  in 
each  particular  instrument  (m).  It  is  generable  desirable 
that  trustees  should  be  able  to  ascertain  what  are  their 
powers  and  duties  in  relation  to  so  important  a  matter 
as  a  sale  of  part  of  the  settled  estates  without  travelling 
out  of  their  deed,  and  therefore  it  is  recommended  to 
the  practitioner,  as  a  general  rule,  to  continue  the  in- 
sertion in  settlements  of  real  estate,  of  the  power  of 
sale  and  exchange,  in  the  form  which  has  been  hitherto 
adopted.  But  where  the  land  settled  is  inconsiderable, 
or  it  is  otherwise  important  to  save  the  increased  ex- 
pense of  inserting  the  powers  at  length,  the  Act  may, 
it  is  considered,  be  relied  on  without  any  fear  of  practical 
inconvenience  arising  from  such  a  course. 

A  clause  enabling  the  trustees  to  give  receipts  for  the  '^^^^' 
trust  money  or  funds  payable  or  transferable  to  them,  "^^^  "o" 
was  until  lately  an  essential  part  of  a  settlement,  whether  saiy. 

(m)  See  the  Act  in  the  Appendix,  sees.  1  to  10. 
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of  real  or  personal  estate,  but  it  may  be  now  safely  dis- 
pensed with  (n). 
Astopows    ■  The  power  to  appoint  new  trustees  is  in  settlements 

to  appoint  r  rr     t        ,  ^  t       •  n  in 

f^\         usually  vested  m  the  husband  and.  wiie  and  the  smrvivor 

trustees.  J.  i      ■        •  i  /-  '    •  />    j_1 

of  them,    and   it   is   therefore  necessary,  even   it   the 
statutory  power  conferred  by  the  23  &  24  Vict.  c.  145, 
s.  27,  is  relied  on,  to  name  them  in  the  deed  as  the 
donees  of  the  power. 
Provision         It  was  formerlv  usual  to  insert  in  settlements  a  pro- 

for  mdem-         ..^^.f'.  i*i  p 

nityof       Vision  for  the  indemnity  and  reimbursement  of  trustees, 

trustees  un-  ,,.  ..  i-i  pit- 

necessary,  but  this  provisiou,  which  was  UBVor  ot  much  value,  IS  now 
rendered  unnecessary  by  the  22  &  23  Vict.  c.  35,  s.  31  (o). 

tSe"^  If  either  of  the  trustees  is  a  solicitor,  a  clause  enabling 

him  to  charge  for  business  done  by  him  in  relation  to 
the  trusts  should,  not  be  omitted. 

sottiemmt       Th6  18  &  19  Vict.  c.  43  (explained  as  extending  to 

ot  infants.  Ireland  by  the  23  &  24  Vict.  c.  83),  authorises  infants 
in  contemplation  of  marriage,  with  the  sanction  of  the 
Court  of  Chancery,  to  be  given  on  petition  without  the 
institution  of  a  suit  (if  males,  at  any  time  after  the  age 
of  twenty,  and  if  females,  at  any  time  after  the  age  of 
seventeen),  to -make  binding  settlements  of  all  or  any 
part  of  their  real  or  personal  property,  or  property  over 
which  they  may  have  any  power  of  appointment.  But 
as  to  appointments  under  a  power,  or  any  disentailing 
assurance  which  may  have  been  executed  by  the  infant 
tenant  in  tail  under  the  provisions  of  the  Act,  it  is  pro- 

(n)  See  22  &  23  Vict.  c.  35,  sec.  own  acts,  receipts,  neglects,  or  de- 

23 ;  23  &  24  Vict.  c.  146,  sec.  29.  faults,  and  not '  for  those   of  each 

(o)  The  enactment  above  referred  other,  nor  for  any  hanker,  broker, 

to  is  as  follows  :  "  Every  deed,  will,  or   other  person  with   whom  any 

or  other  instrument  creating  a  trust  trust  moneys  or  securities  may  be 

either  expressly  or  by  implication  deposited,  nor  for  the  insufficiency 

shall,    without    prejudice    to    the  or  deficiency  of  any  stocks,  funds, 

clauses  actually  contained  therein,'  or    securities,    nor   for    any    other 

be  deemed  to   contain  a  clause  in  loss,  imless  the  same  shall  happen 

the  words  or  to  the  effect  foUow-  through  their   own   wilful   default 

ing  ;  that  is  to  say,  '  That  the  trus-  respectively ;  and  also  that  it  shaU 

tees  or  trustee  for  the  time  being  of  be  lawful  for  the  trustees  or  trustee 

the  said  deed,  will,  or  other  instru-  for  the  time  being  of  the  said  deed, 

ment,  shall  be  respectively  charge-  wUl,  pr  other  instrument  to  reim- 

able  only  for  such  moneys,  stocks,  burse  themselves  or  himself  or  pay 

fimds,  and  securities  as  they  shall  or  discharge  out  of  the  trust  pre- 

respeotiyely    actually   receive,  not-  raises  all   expenses  incurred  in  or 

withstanding      their      respectively  about  the  execution  of  the  trusts  or 

signing  any  receipt  for  the  sake  of  powers  of  the   said   deed,  will,  or 

conformity,  and  shall   be  answer-  other  instrument.'  " 
able  and  accountable  only  for  their 
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vided  that  in  case  the  infant  dies  under  twenty-one, 
such  appointment  or  disentailing  assurance  shall  be 
absolutely  void.  Before  approving  a  settlement  under 
this  Act,  the  Court  will  not  direct  an  inquiry  as  to  the 
propriety  of  the  contemplated  marriage  {oo). 

II. —  Voluntary  settlements,  how  far  valid  as  against 
(1)  purchasers,  (2)  creditors,  (3)  the  settlor  himself  and 
his  representatives. 

(1)  By  the  stat.  27  Eliz.  c.  4,  all  conveyances,  &c.,  of  27euz.  o.  4. 
lands,  tenements,  or  hereditaments,  made  with  the  intent 
to  defraud  purchasers,  and  also  all  conveyances  with  any 
clause  of  revocation  at  the  grantor's  pleasure,  are  made 
void  against  subsequent  purchasers. 

It  has  been  long  settled  that  all  voluntary  deeds  are  .ui  voiun- 
to  be  deemed  fraudulent  and  void  Avithin  the  meaning  menta°''°" 
of  the  above  statute,  and  it  makes  no  difference  that  the  under  awo 
subsequent  purchaser  has  notice  of  the  prior  voluntary 
conveyance  {p). 

The  principle  on  which  voluntary  conveyances  have  principles 
been  uniforrply  held  to  be  fraudulent  and  void  as  against  i"h^ '" 
subsequent  purchasers  appears  to  be,  that  by  selling  the  °^'^''°  ° 
property  afterwards  for  a   valuable  consideration  the 
vendor  so  entirely  repudiates  the  former  voluntary  con- 
veyance, and  shows  his  intention  to  sell,  as  that  it  shall 
be  taken  conclusively  against  him  and  the  person  to 
whom  he  conveyed,  that  such  intention  existed  when 
he  made  the  voluntary  conveyance,  and  consequently 
that  it  was  made  in  order  to  defeat  the  purchaser  {q). 
Thus  being  the  principle,  it  follows  that  the  statute  only  Doctrine 
applies  where  the  voluntary  conveyance  and  the  subse- whJre''^ '°'. 
quent  sale  are  by  the  same  person,  and  therefore  if  A.  person" 
makes  a  voluntary  conveyance  and  dies,  a  sale  by  the  ^uitlry 
heir  of  A.  will  not  defeat  it  (r).     But  a  conveyance  SJe^r""^ 
which  is  really  fraudulent,  and  not  merely  voluntary,  is  ^°"'' 
void  against  a  subsequent  purchaser,  although  the  person 

(oo)  In  re  Dalton,  6  De  G.  M.  &  Newman  v.  Rusham,  17  Q.  B.  723  ; 

G.  201.  21  Law  J.  Q.  B.  139. 

{p)  Doe  d.   Otley  v.  Manning,  9  (r)  Doe  d.   Newman  v.  Eushani, 

East,  59.  %l>i  supra.    See  also  Parker  v.  Car- 

{q)  Per  Campbell,  C.  J.,  in  Doe  d.  ter,  4  Hare,  409. 
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making  the  fraudulent  conveyance,  and  the  person  selling 
may  be  different  (s). 
^onv-eya^e       -^    voluntary  convcyance  is  binding  on  the  grantor 
pu?chS?^'  and  on  all  persons  (other  than  purchasers  for  valuable 
quSt™''™"  consideration)  claiming  under  him.  Consequently,  if  A. 
grante7    makes  two  voluntary  conveyances,  first  to  B.  and  then 
to  C,  and  C.  sells  for  valuable  consideration  to  D.,  B.'s 
title  is  good  against  D.,  because  after  A.  had  conveyed 
to  B.,  he  had  no  estate  left  in  him  which  he  could, 
convey  to  any  one  but  a  purchaser  for  value,  and  as 
nothing  therefore  passed  to  C,  D.  could  be  in  no  better 
position  (t). 
Purciiaser        Again,  if  a  person  to  whom  a  voluntary  conveyance  is 
gJanto^^    made,  sells  and  conveys  for  value,  that  which  was  in  its 
brdisturbed  creatiou  a  voluntary  conveyance,  and  voidable  by  a 
purchaser,  becomes  good  and  unimpeachable,  and  the 
purchaser  from  such  volunteer  cannot  be  disturbed  by  a 
subsequent   purchaser   from    the   original   settlor.     It 
follows  that  after  the  execution  of  a  voluntary  convey- 
ance a  person  could  not  be  advised  to  purchase  and  take 
a  conveyance  of  the  property  from  the  settlor,  as,  there 
may  feave  been  in  the  meantime  a  sale  by  the  person 
taking  under  the  voluntary   deed.     And  it  has  been 
decided  that  a  contract  for  sale  entered  into  by  a  person 
who  has  executed  a  voluntary  conveyance  may  be  en- 
forced against  him,  but  not  by  him  (m). 
Marriaee  or      Marriage  is  a  valuable  consideration,  and  consequently 
considCTa-    a  Settlement  made  previously  to  and  in  consideration  of 
dent  to      marriage  in  favour  of  the  husband  and  wife  and  their 
ante-nuptial  issue  Is    a   Settlement    for  valuable  consideration,    so 
Limitations  ^^    ^^   exclude    the  operation    of    27  Eliz.    chap.    4. 
ooiStS"'  But  a  settlement  made  after  marriage,  unless  in  pur- 
whenTu'.   suance  of  a  prior  agreement,  or  unless  there  is  some 
ttl^Sge  other  consideration,  is  voluntary ;  so  also  if  a  marriage 
cpnsidera-    settlement  contains  limitations  in  favour  of  collateral 
relations  or  strangers,  such  limitations  are  primd  facie 
voluntary  {x),  and  go  is  a  provision  made  by  an  intended 


(s)  Burrell's  Case,  6  Eep.  72.  But  see  Peter  v.  Nicholls,  L.  R  U 

(«)    See    Doe     d.     Newman    v.  Eq.  391. 

Rusham,  uhi  supra.  (x)  Johnson  v.  Legard,  T.  <fe  E. 

(«)  Buckle  V.   Mitchell,  18  Ves.  281  ;  Cotterell  v.  Homer,  13  Sim., 


]00  ;  Smith  v.  Garland,  2  Mer.  123.      506. 
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husband  for  his  child  by  a  former  wife  (y).  But  a 
widow  may  on  her  second  marriage  stipulate  for  a  pro- 
vision to  be  made  out  of  her  land  for  a  child  by  a  former 
marriage,  or  even  for  an  illegitimate  child,  and  a  settle- 
ment to  carry  into  effect  such  a  stipulation  will  be  good 
against  a  subsequent  purchaser  (2).  And  in  a  recent 
case  it  was  held  that  a  covenant  by  a  widow  on  her 
second  marriage  to  surrender  copyholds  upon  trusts  in 
favour  of  her  children  by  a  former  marriage  was  en- 
forceable in  equity  (a).  So  also  if  a  settlement,  whether 
of  the  husband's  or  the  wife's  lands,  contains  limitations 
in  favour  of  strangers  to  the  marriage  consideration  (in- 
cluding in  this  expression  children  of  a  former  or  of  a 
subsequent  marriage),  which  are  so  mixed  up  with 
limitations  in  favour  of  persons  within  such  consider- 
ation, that  effect  cannot  be  given  to  the  provisions  in 
favour  of  those  within  the  consideration  without  giving 
effect  also  to  those  in  favour  of  the  strangers,  the  whole 
settlement  will  be  upheld  (6). 

As  regards  post-nuptial  settlements  a  very  shffht  con-  Aveiysiight 

'Jx*  ^  n  1  111  considera- 

sideration,  e.g.,  a  loan  01  money  made  to  the  settlor  by  a  ^j^^"^"- 
relative  of  his  wife  is  sufficient  to  take  a  case  out  of  the  "'pj^'J";.,^! 
statute  (c).      And  a  settlement  by  husband  and  wife  of  «etHemont. 
the  wife's  property  to  her  separate  use  for  life  with  re- 
mainder to  the  husband  for  life  with  remainder  to  the 
children  is  a  settlement  for  valuable  consideration,  such 
consideration  being  the  modification  by  the  husband  of 
his  life  interest  in  possession,  and  by  the  wife  of  her  in- 
heritance (d). 

(2)  By  tne  stat.  13  Ehz.  c.  5  (made  perpetual  by  the  iiEiu.c.s. 
29  Eliz.  c.  5),  all  conveyances,  &c.,  of  lands,  tenements, 
or  hereditaments,  goods  or  chattels  (e),  made  with  intent 
to  defeat,  hinder,  or  delay  creditors,  are  made  void  as 
against  such  creditors  ;  but  the  Act  contains  a  saving 

(y)  Price  v.  Jenkins,  L.  B.  4  C.  D.  Ch.   228.      See    also    Townend   ■». 

483.  Toker,  L.  E.  1  Ch.  446. 

(is)  Newstead  v.  Searles,  1  Atk.  (d)  Hewison  v.  Negus,  16  Beav. 

264 ;  Clarke  v.  Wright,  6  H.  &  N.  594 ;  Teasdale  v.  Braithwaite,  L.  R. 

849.  5  C.  D.  631 ;  Re  Toster  &  Lister,  ib. 

(a)  Gale  v.  Gale,  L.  R.  6  C.  D.  6  C.  D.  87. 

144.  (e)  It  will  be  observed  that  while 

(b)  Clayton  v.  Lord  Wilton,  3  the  stat.  27  Eliz.  c.  4,  applies  only 
Madd.  302,  note ;  Newstead  «.  Searles,  to  lands  and  hereditaments,  the  stat. 
ubi  supra.  13  EUz.  c.  5.  applies  to  goods  and 

(c)  Bayspoolo  v.  Collins,  L.  R.  6  chattels  also. 
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clause  in  favour  of  purchasers  for  valuable  consideration 
without  notice. 
ooiveySe       ^^  ordor  to  come  within  this  statute  a  deed  must  be 
^ariiy^TOid   niade  with  intent  to  defeat,  hinder,  or  delay  creditors. 
CToStes.     If  ^^^^  ^^  intent  is  clear,  the  deed  will  be  void,  even  if 
made  for  valuable  consideration  (f).     A  voluntary  deed 
will  be  presumed  to  be  made  with  intent  to  defeat,  &c., 
creditors,  if  that  wiU  be  its  probable  effect  having  regard 
to  the  amount  of  property  included  in  it,  and  the  amount 
of  the  settlor's  liabilities  at  the  time  (g). 
creaS™"*      If  3,  deed  is  set  aside  as  being  void  against  creditors 
raayoome    under  the  statute,  the  property  comprised  in  it  becomes 
assets  for  the  payment  of  debts  generally,  so  that  sub- 
sequent creditors  are  entitled  to  participate  in  it  {h)^ 
or  if  the  settlor  contemplated  at  the  time  a  state  of 
things  which  might  not  improbably  result  in  bankruptcy 
or  insolvency,  as  if  he  was  engaging  in  a  hazardous 
business  (i),  and  a  voluntary  deed  may  be  set  aside  at 
the  suit  of  a  subsequent  creditor,  although  there  may 
be  no  creditor  whose  debt  was  in  existence  at  the  date 
of  the  settlement  (k). 
ST^we?"      If  a  settlor  reserves  to  himself  a  power  of  revocation, 
l°si|^  rf^    or  a  general  power  to  mortgage  the  estate,  the  reserva- 
fraud.        ^£qjj  q£  gjjjjj^  ^  power  is  a  sign  of  fraud,  and  the  deed  could 

not  be  supported  against  creditors  (l). 
wSue*      ,'A  voluntary  settlement  by  a  person  not  then  en- 
mXdeter-  gaged  ui  trade,  and  who   owed   no   debts,  by  which 
te^ptey  money  was  settled  in  trust  to  pay  the  income  to  the 
ISt *''""""  husband  for  Hfe    or  untH  bankruptcy,   &c.,    with  re- 
mainder to  his  wife  for  life,  for  her  separate  use,  with 
remainder  to  the  children,  and  an  ultimate  remainder  to 
the  settlor  was  held  fraudulent  and  void  against  credi- 
tors, the  settlor  having  many  years  after  the  settlement 
engaged  in  trade  and  become  bankrupt  (m). 

A  settlement  which  is    in  form  voluntary  may  be 


(J)  Holmes  v.  Penney,  3  K.  &  J,  (i)  Maekay  v.  Douglas,  L.  R.  14 

90.  Eq.  106. 

(g)  Per    Kindersley,    V.-C,    in  {k)  Maekay  v.  Do\igla.a,uU supra; 

Jenkyn  v.  Vaughan,  3  Drew,  424  ;  Taylor  v.  Coenen,  L.  R.  1  C.  D.  636. 

Thompson  v.  Webster,  4  Drew.  632  ;  (l)  Tarbaok  v.  Marbury,  2  Vem. 

S.O.  on  Appeal,  4  DeG.  &  J.  600.  510;  Smith  v.  Hurst,  10  Hare,  30. 

(h)  Richardson  v.  Smallwood,  Jac.  (m)  Be  Pearson,  L,  R.  3  C.  D.  807. 
^2. 
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proved  by  extrinsic  evidence  to  have  been  made  for  a 
valuable  consideration  (n). 

The  rule  by  wbich  voluntary  settlements  are  voidS^B^k-"^ 
against  creditors  is  extended,  in  the  case  of  traders,  by  ^m^L^'' 
the  Bankruptcy  Act,  1869  (32  &  33  Vict.  c.  71,  s.  91),  ''^^^ 
which  provides  that  a  voluntary  settlement  by  a  trader 
shall,  if  the  settlor  becomes  bankrupt  within  two  years 
from  the  date  of  the  settlement,  be  void  as  against  the 
trustee  of  the  bankrupt,  and  shall,  if  he  becomes  bank- 
rupt within  ten  years  after  the  date  of  such  settlement, 
be  void  against  such  trustee,  unless  the  parties  claiming 
under  it  can  prove  that  the  settlor  was  at  the  time  of 
making  the  settlement  able  to  pay  all  his  debts  without 
the  aid  of  the  property  comprised  in  such  settlement ; 
and  the  Act  also  provides  that  any  covenant  or  contract 
by  a  trader  in  consideration  of  marriage  for  the  future 
settlement  upon  or  for  his  wife  and  children  of  any 
money  or  property  wherein  he  had  not  at  the  date  of 
the  marriage  any  estate  or  interst,  whether  vested  or 
contingent,  in  possession  or  remainder,  and  not  being 
money  or  property  in  right  of  his  wife,  shall,  upon  his 
becoming  bankrupt  before  such  property  or  money  has 
been  actually  tranferred  or  paid  pursuant  to  such  con- 
tract or  covenant,  be  void  against  his  trustee  in  bank- 
ruptcy. 

It  has  been  held  that  this  enactment  applies  to  settle- 
ments executed  before  as  well  as  after  the  Act  came  into 
operation  (o),  but  that  it  does  not  apply  to  a  covenant 
for  payment  of  a  sum  of  money  not  specifically  ear- 
marked, and  where  a  trader  covenanted  on  his  marriage 
to  pay  a  sum  of  £6000  to  the  trustees,  and  became  a 
bankrupt  within  two  years,  his  trustees  were  allowed  to 
prove  against  his  estate  under  the  covenant  (jp). 

(3)  Equity  will  not  give  its  assistance  to  execute  a  J^^^^ 
voluntary  contract  or  covenant  in  respect  of  real  or  per-  ™4tfS^' 
sonal  property  (q).  Every  voluntary  assignment  or  gift  ^"^fi™ 
of  property  must  be  complete,  in  order  to  bind  the  ^^compieta 
settlor,  i.e.,  he  must  have  done  everything  which  ac- otherwise. 

(w)   Pott   V.  Todhunter,  2  Coll.      718. 
76.  (?)  Pulvertoft   v.   Pulvertoft,  18 

((?)  Ex  parte  Dawson,  L.    E.  19      Ves.  99  ;  Jefferys  v.  Jeflferys,  1  Cr. 
Eq.  433.  &  P.  138  ;  Meek  v.  Kettlewell,  1  Ph. 

(p)  Ex  parte  Bishop,  L.  R.  8  Ch.      342. 

o  2 
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cording  to  the  nature  of  the  property  is  necessary  to  be 
done  on  Ms  part  (r).  Thus,  if  the  legal  owner  of  Consols, 
.  standing  in  his  own  name  (s),  or  of  Bank  shares  trans- 
ferable only  by -entry  in  the  bank  books  (^),  purports 
to  assign  such  Consols  or  Shares  by  deed,  or  if  a  person 
possessed  of  leasehold  property  purports  to  assign  it  by 
a  writing  not  under  seal  (u),  or  if  the  owner  of  shares 
in  a  colliery  signs  an  entry  in  the  partnership  books,  to 
the  effect  that  he  agrees  to  transfer  such  shares,  which 
entry  is  not  sufficient  to  pass  them  according  to  the 
partnership  articles  {x),  or  if  the  owner  of  railway  stock 
bands  over  the  certificate  of  such  stock,  saying,  "these 
are  yours,"  or  using 'words  to  that  effect  (y),  in  each  of 
these  cases  the  intended  gift,  if  in  favour  of  a  volunteer 
is  inoperative.  On  the  other  hand,  a  voluntary  assign- 
ment by  deed  of  a  chose  in  action  not  assignable  at 
law  (z),  or  of  a  reversionary  interest  in  stock  standing 
in  the  name  of  a  trustee  (a),  will  be  sustained,  on  thei 
ground  that  the  assignor  has  done  all  that  he  can, 
having  regard  to  the  nature  of  the  property,  to  divest 
himself  of  his  interest,  nor  is  it  necessary  that  notice  of 
the  assignment  shall  have  been  given  to  the  debtor  or 
"the  trustee,  the  giving  of  such  notice  being  an  act 
within  the  province  of  the  assignee  rather  than  the 
assignor. 
deSSn  -^  voluntary  declaration  of  trust,  whether  of  real  or 
glSd'but  Personal  property,  will  be  enforced,  and  as  regards 
instruments  personal  proportv  such  declaration  may  be  either  in 

void  asm-     ■"■.,.  '■■,'■         •'  -i    n\         -c     '  •      i         i 

complete     wHtmg  Or  Dy  a  parol  (o).     in  some  cases  it  has  been 
not  good  as  sought  to  sustaiu  as  valid  declarations  of  trust,  instru- 

dedantions  °,  i  •  ■         i  •  ,         i       ,         i  •    i 

of  trust,  ments  purporting  to  be  assignments,  but  which  are 
incomplete  as  such.  The  principle  applicable  to  such 
cases  has  been  thus  laid  down  by  Turner,  V.-C,  in 
Milroy  v.  Lord  (c),  "  If  the  settlement  is  intended  to 
be  effectuated  by  one  of  the  modes  to  which  I  have 

(r)  Milroy  v.  Lord,  4  De  G.  F.  &  {f)  Moore   v.   Moore,  L.  R.    18 

J-  264.  Eq.  474. 

(s)  Bridge   v.    Bridge,    16   Beav.  (k)  Fortesoue  «.  Bamett,  3  M.  & 

315  ;  Beach  v.  Keep,  18  Bear.  285.  K.  36. 


ft)  Milroy  v.  Lord,  uhi  supra.  {a)  Kekewioh  v.  Manning,  1  De  G. 

(m)  Eichards  v.  Delbridge,  L.  R.      M.  &  G.  176. 
Eq.  11. 

(k)  Heartley  v.  Nicholson,  L.   E. 
'  Eq.  233. 


18  Eq.  11.  (h)  Ex  'parte  Pye,  18  Ves.  150. 

"'"""'  ""   '         ^    "  (c)  4  De  G.  F.  &  J.  274, 
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referred  (viz.,  transfer  and  declaration  of  trust),  the 
Court  will  not  give  effect  to  it  by  applying  another 
of  those  modes.  If  it  is  intended  to  take  effect  by 
transfer,  the  Court  will  not  hold  the  intended  transfer 
to  operate  as  a  declaration  of  trust,  for  then  every  im- 
perfect instrument  would  be  made  effectual  by  being 
converted  into  a  perfect  trust  (c?). 

In  order  to  support  a  voluntary  deed  against  thef^^7^l 
settlor,  the  parties  claiming  under  it  must  be  able  to  ""^"Jl"- 
show  that  he  understood  what  he  was  doing,  and  this  J^'j^"*""^ 
is  particularly  the  case  if  the  settlor  was  young  or 
otherwise  inexperienced  in  business  at  the  time  when 
he  made  the  settlement,  or  if  the  deed  contains  unusual 
provisions  (e).  It  has  been  sometimes  supposed  to  be 
the  duty  of  the  solicitor  who  prepares  a  voluntary  deed 
to  advise  the  insertion  of  a  power  of  revocation  in  all 
cases,  and  that  the  want  of  such  a  power,  unless  by  the 
express  direction  of  the  solicitor,  invalidates  the 
deed  (_/).  But  there  is  no  such  general  rule.  It  de- 
pends on  the  circumstances,  whether  such  a  power 
should  be  recommended  or  not ;  in  many  cases  it  would 
be  proper,  while  in  others  it  would  defeat  the  very  ob- 
ject with  which  the  deed  is  executed  (g).  AU  that  the 
Court  has  to  be  satisfied  of  is  that  the  settlement 
whether  it  contaias  a  power  of  revocation  or  not,  is  the 
free  determined  act  of  the  party  making  it,  and  the 
absence  of  advice  as  to  the  insertion  of  a  power  of  revo- 
cation is  a  circumstance,  and  a  circumstance  merely,  to 
be  weighed  in  connection  with  the  other  circumstances 
of  the  case  (h). 

IIL  Stamps  on  settlements. 

By  the  33  &  34  Vict.  c.  97,  the  following  stamp  duties  stamps  on 

•z  t3  A  settlements. 


(i)  See  also  Warriner  v.  Eogers,  7  Ch.  244. 

L.  R.  16  Eg.  340  ;  Eichards  v.  Del-  (/)  Coutts  v.  Ac  worth,  L.  E.  8 

bridge,  18  Bc[.  11 ;  Moore  v.  Moore,  Eq.  558  ;  Wollaston  v.  Tribe,  9  Eq. 

ib.  474.    The  cases  of  Airey  v.  Hall,  44 ;  Bveritt  v.  Everitt,  10  Eq.  405. 

3  Sm.  &  Gif.   315  ;  Eichardson  v.  (g)  Prideaux  v.  Lonsdale,  1  D.  J. 

Richardson,  L.  E.  3  Eq.  686  ;  Morgan  &  S.  433  ;  Toker  v.  Toker,  3  D.  J. 

V  Malleson,  *.  10  Eq.  475,  must  be  &  S.  487  ;  Hall  v.  Hall,  L.  E.  8  Ch. 

considered  as  overruled.  430. 

(e)  Cooke  v.  Lamotte,  15   Beav.  Qi)  Per  Turner,  L.  J.,  iu  Toker  v. 

235  ;  Prideaux  v.  Lonsdale,  1  D.  J.  Toker,  3  D.  J.  &  S.  491. 
&  S.  433;  Phillips  D.  Mullings,  L.E. 
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are  made  payable  under  the  head  of  "  settleraent "  in 
the  schedule : — 

Any  instrument,  whether  voluntary,  or  upon  any  good 
or  valuable  consideration,  other  than  a  bona  fide 
pecuniary  consideration,  whereby  any  definite  and 
certain  principal  sum  of  money  (whether  charged 
or  chargeable  on  lands  or  other  hereditaments  or 
heritable  subjects,  or  not,  or  to  be  laid  out  in  the 
purchase  of  lands  or  other  hereditaments  or  heritable 
subjects  or  not),  or  any  definite  and  certain  amount 
of  stock,  or  any  security,  is  settled,  or  agreed  to  be 
settled,  in  any  manner  whatsoever. 

£   s.   d. 
For  every  £100,  and  also  for  any  fractional 
part  of  £100,  of  the  amount  or  value  of  the 
property  settled,  or  agreed  to  be  settled...       0     5     0 

Eaoeinption. 

Instrument  of  appointment  relating  to  any 
property  in  favour  of  persons  specially 
named  or  described  as  the  objects  of  a 
power  of  appointment  created  by  a  pre- 
vious settlement,  stamped  with  ad  valorem 
duty  in  respect  of  the  same  property,  or 
by  will,  where  probate  duty  has  been  paid 
in  respect  of  the  same  property  as  personal 
estate  of  the  testator. 

As  settlements  frequently  contain  covenants  for  pay- 
ment of  an  annuity,  it  will  be  •  useful  to  mention  that 
under  the  same  Act  a  bond,  covenant,  or  other 
instrument  for  payment  of  an  annuity,  is  charged  as 
follows : — 

(1)  Being  the  only  or  principal  security  fqr  the 
payment  of  any  annuity  (except  upon  the 
original  creation  and  sale  thereof),  or  of 
any  sum  or  sums  of  money  at  stated 
periods,  not  being  interest  for  any  principal 
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sum,  secured  by  a  duly  stamped  instru- 
ment, nor  rent  reserved  by  a  lease  or  tack: 

For  a  definite  and  certain  period,  so  tbat  "^  Tte  aamo  ad  mio- 

J.1J.J.T  IT-  1  I  '**^    duty    as    a 

the  total  amount  to  be  ultimately  pay-  /-bond  or  covenant 

,  ,  .  •'  •'^    •'     i  for     such     total 

able  can  be  ascertained.  J  amount. 


199 


For  the  term  of  life,  or  any  other  indefi- 
nite period : 


£   8.   d. 


For  every  £5,  and  also  for  any  frac- 
tional part  of  £5  of  the  annuity 

or  sum  periodically  payable 0     2     6 

(2)  Being  a  collateral,  or  auxiliary,  or  additional 
or  substituted  security  for  any  of  the  above- 
mentioned  purposes  where  the  principal  or 
primary  instrument  is  duly  stamped : 

Where  the  total  amount  to  be  ultimately  I  remdutyasabond 

™  ,  ,  J     ■        1  -s  or  covenant  of  the 

payable  can  be  ascertained.  J  same   kind   for 

V.  suchtotalaniount. 

In  any  other  case: 
For  every  £5,  and  also  for  any  fractional 
part   of  £5  of  the   annuity  or   sum 
periodically  payable 0    0    6 

And  the  Act  contains  the  following  provisions  rela- 
ting to  stamps  on  settlements  : — 

Sect.  124.  Where  any  money  which  may  become  du«  or  pay-  settlement 
able  upon  any  policy  of  insurance,  or  upon  any  security  security.' 
not  being  a  marketable  security,  is  settled  or  agreed  to 
be  settled,  the  instrument  whereby  such  settlement  is 
made  or  agreed  to  be  made,  is  to  be  charged  with  ad 
valorem  duty  in  respect  of  such  money. 
Provided  as  follows : — 

(1)  Where  in  the  case  of  a  policy  of  insurance  no  provision  Proviso  aa 
is  made  for  keeping  up  the  policy,  the  ad  valorem  duty  is 

to  be  charged  only  on  the  value  of  the  policy  at  the  date 
of  the  instrument. 

(2)  If  in  any  such  case  the  instrument  contains  a  state- 
ment of  such  value,  and  is  stamped  in  accordance  with 
such  statement,  it  is,  so  far  as  regards  such  policy,  to  be 
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deemed  duly  stamped,,  unless  or  until  it  is  shown  that 
such  statement  is  untrue,  and  that  the  instrument  is  in 
fact  insufficiently  stamped. 

Sect.  125.  (1)  An  instrument  chargeable  with  ad  vahrem 
duty  as  a  settlement  in  respect  of  any  money,  stock,  or 
security,  is  not  to  be  charged  with  any  further  duty  by 
reason  of  containing  provision  for  the  payment  or  transfer 
of  the  same  money,  stock,  or  security. 
(2)  Where  any  money,  stock,  or  security  is  settled,  or 
agreed  to  be  settled,  by  a  person  who  has  only  a  rever- 
sionary interest  therein,  and  the  instrument  whereby 
such  settlement  is  made,  or  agreed  to  be  made,  contains 
a  covenant  by  the  person  entitled  in  possession  to  the 
interest  or  dividends  of  such  money,  stock,  or  security, 
for  the  payment,  during  the  continuance  of  such  posses- 
sion, of  any  annuity  or  yearly  sum  not  exceeding  interest 
at  the  rate  of  £4  per  cent,  per  annum  upon  the  amount 
or  value  of  such  money,  stock,  or  security,  such  instru- 
ment shall  not  be  charged  with  any  duty  in  respect  of 
such  covenant. 

Sect.  126.  (1)  Where  several  instruments  are  executed  for 
effecting  the  settlement  of  the  same  property,  and  the 
ad  valorem  duty  chargeable  in  respect  of  the  settlement 
of  such  property  exceeds  ten  shillings,  one  only  of  such 
instruments,  is  to  be  charged  with  the  ad  valorem  duty. 

(2)  Where  a  settlement  is  made  in  pursuance  of  any  pre- 
vious agreement  or  articles  upon  which  any  ad  valorem 
settlement  duty  exceeding  ten  shillings  has  been  paid  in 
respect  of  the  same  property,  such  settlement  is  not  to  be 
charged  with  the  ad  valorem  duty. 

(3)  In  each  of  the  aforesaid  cases,  the  instruments  not 
chargeable  with  ad  valorem  duty  are  to  be  charged  with 
the  duty  of  ten  shillings. 
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No.  I. 

SETTLEMENT  of  a  Sum  of  Stock  belonging  to  the  in-    of  stock 
tended  HtrsBAND,  the  Income  to  be  paid  to  the  to  intended 

Husband  and  Wife,  aucceasi/uely  for  life,  and  after '- 

the  death  of  the  Survivob,  the  principal  to  befm  the 
Issue,  as  the  Husband  and  Wife,  or  the  Survivor, 
shall  appoint,  and  in  default  of  Appointment  for 
Sons  attaining  twenty-one  Years,  and  Daughters 
attaining  that  age  or  marrying,  equally ;  Hotch- 
pot clause;  Maintenance,  Accumulation,  and 
Advancement  clauses ;  Tkust  im  default  of  Chil- 
dren ;  Clauses  as  to  Investments  and  appointing 
NEW  Trustees. 

THIS  INDENTURE,  made  the  day  of ,  Between  parties. 

A.  B.  of,  &c.  (intended  husband),  of  the  first  part,  C.  D.  of,  &c. 
{intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  G.  H.  of, 
&c.,  and  I.  K.  of,  &c.  {trustees)  {a),  of  the  third  part :  Whereas  j^^^'^'^J' 
a  marriage  has  been  agreed  upon  and  is  intended  shortly  to  be  marriage. 
solemnised  between  the  said  A.  B.  and  the  said  C.  D. :  And  Agreemont 

to  settle 

WHEREAS  upon  the  treaty  for  the  said  intended  marriage  it  was  °*'"=''- 

agreed  that  the  said  A.  B.  should  settle  the  sum  of  £ £.3  per 

Cent.  Consolidated  Bank  Annuities  upon  the  trusts,  and  in  the 
manner  hereinafter  expressed,  and  he  has  accordingly,  with  a  ^?''^*"'  °' 
view  to  such  settlement,  transferred  the   said  stock  into  the  trustees, 
names  of  the  said  E.  F.,  G.  H.,  and  I.  K,  in  the  books  of  the 
Governor  and  Company  of  the  Bank  of  England  :  NOW  THIS  ^°'^'"« 
INDENTURE  WITNESSETH,  that  in  consideration  of  the 
said  intended  marriasfe,  IT  is  hereby  agreed  and  declared  Trustees 

"  shall  stand 

that  the  said  E.  F.,  G.  H.,  and  I.  K.,  and  the  survivors  and  possessed  of 

stoekj  in 

survivor  of  them,  and  the  executors  or  administrators  of  such  ?^*  ^°r 

'  intended 

survivor  or  other  the  trustees  or  trustee  for  the  time  beinsr  of  ^"fband 

o        until  mar- 

these  presents  (hereinafter  called  "  the  trustees  or  trustee "),  ™s°' 

shall  stand  possessed  of  the  said  sum  of  £ £3  per  Cent. 

Consolidated  Bank  Annuities  transferred  into  their  names  as 

(a)  The  number  of  trustees  in  a  settlement  varies  from  two  to  four. 
In  the  above  Precedent  there  are  three,  but  it  can  be  easily  adapted  to 
the  case  of  two  or  four  trustees. 
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EEMNorao  aforesaid :  In  TRUST  for  the  said  A.  B.,  until  the  said  intended 
™raBAND^°  marriage :  And  afterwards  shall  either  retain  the  said  stock,  or 
~ at  any  time,  with  the  consent  in  writing  of  the  said  A.  B.  and 

After  mar.  ...  . 

retain'"  ^"  ^'  ^^^^^E  their  joint  lives,  and  of  the  survivor  of  them  during 
present  in-  his  or  her  life,  and  after  the  decease  of  such  survivor,  at  the 

vestment,  or  '  ' 

sme^*  discretion  of  the  trustees  or  trustee,  sell  the  same,  and  invest  the 
moneys  produced  by  such  sale  in  some  or  one  of  the  modes  of 
investment  hereafter  authorised,  with  power  from  time  to 
time  with  such  consent,  or  at  such  discretion  as  aforesaid,  io 
vary  the  said  investments  into  or  for  others  of  the  same  or  a 

like  nature,  and  shall  stand  possessed  of  the  said  sum  of  S, 

SZ  per  Cent.  Consolidated  Bank  Annuities,  and  the  investments 
for  the  time  being  representing  the  same  (hereinafter  called  the 

To  pay  ^      trust  funds) :  In  tectst  to  pay  the  income  thereof  to  the  said 

income  to  ... 

husband      A.  B.  during  his  life,  and  after  his  decease  to  the  said  C.  D. 

and  wife  .  . 

for  lu?'™^^  during  her  life,  and  after  the  decease  of  the  survivor  of  the  said 
in  trust  for  A.  B.  and  C.  D.,  In  trust  for  such  child,  children,  or  remoter 
marriage,"  issue  (6)  of  the  Said  intended  marriage,  at  such  age  or  time,  or 
smd  wife^or  agcs  or  times  (not  being  earlier  as  to  any  object  of  this  power 
Biiau  than  his  or  her  age  of  twenty-one  years  or  day  of  marriage),  in 

such  shares,  if  more  than  one,  upon  such  conditions,  and  in  such 
manner  as  the  said  A.  B.  and  C.  D.  shall  by  any  deed  or  deeds 
jointly  appoint :  And  in  default  of  such  appointment,  and  so 
far  as  any  such  appointment  shall  not  extend,  then  as  the  sur- 
vivor of  thein  the  said  A.  B.  and  C.  D.  shall  by  any  deed  or 
And  in        doeds,  or  by  his  or  her  will,  appoint:  And  in  default  of  such 

default  of  .  ''^  ,  o  ■,  ■  ,     i, 

any  appoint-  appomtment,  and  so  tar  as  any  such  appomtment  shall  not 

sons  attain-  extend,  In  TRUST  for  all  the  children  of  the  said  intended  mar- 
ine twenty-     ,  IT"  in  .      'i 
one,  and      riage  who,  bcmg  sons,  shall  attain  the  age  of  twenty-one  years, 

attMning     or,  boiiig  daughters,  shall  attain  that  age  or  marry  under  that 

maiTymg     age,  in  equal  shares,  and  if  there  shall  be  but  one  such  chDd, 

under  that  ,  ■,       . 

ago,  equally,  then  the  whole  to  be  in  trust  for  such  one  child :  But  so,  never- 
oiause.^"'  theless,  that  no  child  who  or  any  of  whose  issue  shall  take  any 
part  of  the  trust  funds  under  any  such  appointment  as  aforesaid 
shall  be  entitled  to  any  share  of  the  unappointed  part  of  the 
trust  funds,  without  bringing  the  share  or  shares  appointed  to 
him  or  her  or  to  his  or  her  issue  into  hotchpot,  and  accounting 
for  the  same  accordingly,  unless  the  persons  or  person  making 

(6)  This  power  is  good,  although  the  class  is  not  limited  in  terms  to  issue 
tjorn  within  the  period  allowefi  by  the  rule  against  perpetuities,  but  it  must 
be  exercised  consistently  with  that  rule.    Routledge  v.  Dorrill,  2  Yes.  Jr. 


survivor 

Bliall 

appoint. 
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such  appointment  shall  thereby  direct  the  contrary :  And  if  there  b°/J™^5, 
shall  be  no  child  of  the  said  intended  marriage,  who  being  a  son 
shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter 
shall  attain  that  age  or  marry,  then,  In  trust  for  the  said  A.  B., 
his  executors,  administrators,  and  assigns  :  Pkovided  always,  J|*™„„g 
that  [if  at  the  decease  of  the  survivor  of  the  said  A.  B.  and  "i*™"- 
C.  D.,  any  child  or  remoter  issue  entitled  for  the  time  being  in 
expectancy  to  a  share  of  the  trust  funds  under  these  presents  or 
under  any  appointment  to  be  made  as  aforesaid,  shall  be  under 
the  age  of  twenty-one  years,  then  and  in  every  such  case,  and  in 
default  of  any  appointment  to  the  contrary,  the  trustees  or 
trustee  may  pay  and  apply  the  whole  or  such  part  as  they  or 
he  shall  think  fit  of  the  income  of  the  expectant  share  of  such 
minor,  for  or  towards  his  or  her  maintenance  or  education,  with 
liberty  for  the  trustees  to  pay  the  same  to  the  guardian  or  any 
of  the  guardians  of  such  minor  for  the  purpose  aforesaid,  with- 
out being  liable  to  see  to  the  application  thereof,  and  shall  invest 
the  residue  (if  any)  of  the  said  income,  and  the  resulting  income  Accumuia- 

,  „  ,  ,   .  f      .  tion  clause. 

thereof,  so  as  to  accumulate  at  compound  mterest,  to  the  mtent 
that  such  accumulations  shall  be  added  to  the  principal  share 
from  which  the  same  shall  have  arisen  and  follow  the  destination 
thereof:  BUT  the  trustees  or  trustee  may  at  any  time  resort  to 
the  accumulations  of  a  preceding  year  or  years,  and  apply  the 
same  for  or  towards  the  maintenance  or  education  of  any  child 
or  remoter  issue  for  the  time  being  presumptively  entitled 
thereto  (c) :  Provided  also,  that!  the  trustees  or  trustee  may  Advanoo- 
at  any  time  or  times,  with  the  consent  in  writing  of  the  said 
A.  B.  and  C.  D.  during  their  joint  lives,  and  of  the  survivor  of 
them  during  his  or  her  life,  and  after  the  decease  of  such  sur- 
vivor, at  the  discretion  of  the  trustees  or  trustee,  raise  any  part 
or  parts  not  exceeding  together  one  moiety  of  the  vested  or 
expectant  share  of  any  child  or  remoter  issue  of  the  said  in- 
tended marriage  under  these  presents,  or  under  any  such  appoint- 
ment as  aforesaid,  and  may  either  pay  the  moneys  to  be  so 
raised  as  aforesaid  to  such  child  or  remoter  issue,  or  otherwise 
apply  the  same  for  his  or  her  advancement,  preferment,  or 
benefit,  as  the  trustees  or  trustee  with  such  consent  or  at  such 
discretion  as  aforesaid  think  fit :  And  it  is  also  agreed  and 

(c)  The  maintenance  and  accumulation  clauae  as  inserted  within  brackets 
may  safely  be  omitted,  and  it  is  accordingly  omitted  in  subseciuent  Prece- 
dents.    See  p.  184,  snpra. 
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DECLARED  (d),  that  all  moneys  liable  to  be  invested  under  these 
presents  may  be  invested  in  or  upon  any  stocks,  funds,  or  secu- 
inveetment  ^^^^^^  ^^  ^^  guaranteed  by  the  Government  of  the  United  King- 
ciauee.  (jom  Or  of  any  British  colony  or  dependency  (including  the 
stocks  or  securities  of  any  railway  or  other  company  in  India 
or  elsewhere,  having  a  fixed  rate  of  interest  thereon  guaran- 
teed as  aforesaid),  or  in  stock  of  the  Bank  of  England,  or 
the  debentures  or  debenture  stock  or  guaranteed  or  prefer- 
ence  stock   or    shares  of  any  railway  or  other  company  in 

{d)  There  is  considerable  variety  of  practice  as  to  the  range  of  the 
power  of  investment  inserted  in  settlements  and  wills.  Some  persons  are 
in  favour  of  a  very  comprehensive  power,  confiding  in  the  discretion  of  the 
trustees  to  reject  what  may  appear  an  unsafe  investment,  although  within 
the  class  authorized.  On  the  other  hand,  a  prudent  man  will  often  decline 
to  accept  a  trust  which  authorizes  investments  of  a  speculative  character, 
and  suca  as  cannot,  as  a  general  rule,  he  advised  as  proper  for  trust  money, 
feeling  that,  if  he  has  such  a  power,  he  may  not  improbably  be  requested 
by  a  tenant  for  life,  desiring  a  high  rate  of  interest,  to  exercise  it,  and  will 
be  thus  placed  in  the  unpleasant  alternative  of  either  giving  offence  to  his 
friend,  or  imperilUng  the  interests  of  his  cestvAs  que  trust.  On  the  whole, 
it  is  thought  that  the  best  form  of  power  is  one  which  embraces  a  wide 
range  of  investments  producing  fixed  rates  of  interest,  and  generally  con- 
sidered of  a  safe  character,  but  which  prohibits  those  of  a  speculative 
character  and  fluctuating  value,  such  as  the  ordinary  stocks  or  shares  of 
railway  companies.  The  power  in  the  text  is  recommended  for  general 
adoption,  in  the  absence  of  special  instructions  ;  but  two  other  forms  are 
given  below,  to  meet  the  requirements  of  those  who  prefer  a  very  restricted 
or  a  very  comprehensive  power  : — 

otiierfoim       1.  In  or  upon  any  stocks,  funds,  or  securities  authorized  by 

of  power  of    ,  .  ,  j.     j?       _i_         j. 

investment,  law  as  mvostments  tor  trust  moneys. 

2.  In  or  upon  any  stocks,  funds,  or  securities  of  or  guaranteed 
by  the  Government  of  the  United  Kingdom  or  of  any  British 
colony  or  dependency,  or  of-  any  foreign  state,  or  in  or  upon 
any  stock,  shares,  or  securities  of  any  railway  or  other  company, 
whether  in  the  United  Kingdom  or  in  any  British  colony  or 
dependency,  or  in  any  foreign  country,  or  upon  the  securities 
of  any  municipal  or  other  corporation  or  public  body,  or  upon 
real  or  heritable  or  leasehold  securities  in  any  part  of  the 
United  Kingdom,  or  in  any  British  possession,  or  upon  the 
security  of  any  life  interest  in  real  or  personal  property,  together 
with  a  policy  or  policies  of  assurance  on  the  life  or  lives  of 
the  person  or  persons  for  whose  life  or  lives  such  interest  is 
holden  (e). 

(e)  For  a  power  to  invest  in  purchase  of  land,  see  Precedent  No.  IX. 
vrifra. 
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Great  Britain   incorporated    by  Act   of   Parliament  or  Eoyal    oj- stock 

r  ./  J  BELONOIHG 

Charter  and  paying  a  dividend  on  its  ordinary  stock  or  shares  ''"'u"™™™ 

or  any  debentures  or  debenture  stock  issued  under  the  Local— 

Loans  Act,  1875,  or  upon  real  or  leasehold  securities  in  England 
or  Wales,  but  not  elsewhere,  such  leasehold  securities  being 
held  for  a  term  whereof  sixty  years  at  least  shall  be  unexpired 
at  the  time  of  such  investment :  And  in  lending  money  on  any 
mortgage  security  the  trustees  or  trustee  may  accept  whatever 
title  or  evidence  of  title  shall  appear  to  them  or  him  sufficient, 
and  in  particular  may  in  the  case  of  leasehold  securities  waive 
the  production  of  the  lessor's  title  (/),  without  being  answer- 
able for  any  loss  arising  thereby ;  and  the  trustees  or  trustee 
may  at  any  time  release  any  part  of  the  property  comprised  in 
any  mortgage  security  upon  being  satisfied  that  the  remaining 
property  comprised  therein  is  a  sufficient  security  for  the  money 
owing  thereon.  [And  the  trustees  or  trustee  may  also,  if  they  or  Power  to 
he  think  fit,  lend  money  on  any  such  security  as  aforesaid,  in  con-  J""'"*^"; 
junction  with  money  advanced  by  any  other  person  or  persons  e'^sos- 
by  way  of  contributory  loan,  and  in  such  case  the  security  may 
be  taken  in  the  joint  names  of  the  several  contributories  or  any 
two  or  more  of  them,  or  in  the  joint  names  of  any  two  or  more 
persons  to  be  nominated  in  that  behalf  by  the  several  contribu- 
tories, or  such  other  arrangement  may  be  made  in  relation 
thereto  as  the  trustees  or  trustee  may  think  fit]  (q).     And  it  is  Power  to 

**  -1  ^\i7/  appoint  new 

ALSO  DECLARED  (h),  that  the  power  of  appointing  new  trustees  trustees. 

(/)  The  rules  enacted  by  the  Vendor  and  Purchaser  Act,  1874,  regu- 
lating the  obligations  and  rights  of  vendor  and  purchaser,  are  not  in  terms 
extended  to  mortgagor  and  mortgagee. 

{g)  This  power  of  lending  on  contributory  mortgages  will  be  inserted  or 
not,  as  in  each  case  may  be  thought  deisirable. 

(ft.)  It  is  considered  that  the  statutory  power  may  safely  be  relied  on  in 
,  ordinary  cases,  but  if  it  is  preferred  to  insert  in  the  deed  an  express  power 
the  following  may  be  substituted  for  the  clause  in  the  text : — 

And  it  is  also  declared,  that  if  and  so  often  as  any  of 
the  trustees  hereby  appointed,  or  any  future  trustee  or  trustees 
of  these  presents  shall  die,  or  go  to  reside  abroad,  or  shall 
desire  to  retire  from  or  refuse  or  become  incapable  to  act  in  the 
trusts  of  these  presents,  it  shall  be  lawful  for  the  said  A.  B. 
and  C.  D.  during  their  joint  lives,  and  for  the  survivor  of  them 
during  his  or  her  life,  and  after  the  decease  of  such  survivor, 
for  the  continuing  trustees  or  trustee  for  the  time  being  of  these 
presents,  or  if  there  shall  be  no  continuing  trustees,  then  for  the 
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BEWNGiNG  coiiferred  by  Statute  shall,  for  the  purposes  of  these  presents,  be 
™  rasS™  vested  in  the  said  A.  B.  and  C.  D.  during  their  joint  lives,  and  in 
the  survivor  of  them  during  his  or  her  life,  and  upon  any  appoint- 
ment under  the  said  statutory  power  the  number  of  trustees  may 
be  altered,  provided  that  it  be  not  reduced  below  two  ;  and  if  at 
any  time  the  number  of  trustees  shall  (by  death  or  otherwise) 
be  reduced  to  one,  a  new  trustee  or  new  trustees  shall  be  ap- 
pointed as  soon  as  conveniently  can  be,  but  in  the  meantime 
and  until  such  appointment  all  acts  of  the  sole  trustee  shall  be 
Power  to     valid  and  effectual.     And  it  is  also  declared  (i),  that  the 

Bohcitor  _  ^  ^ 

trustee  to    said  E.  F.  and  any  future  trustee  of  these  presents,  who  may  be 

charge.  ^    ^  »'  ^  . 

a  solicitor,  shall  be  entitled  to  charge  and  shall  be  paid  out  of 
the  trust  premises  for  all  business  done  by  him  in  relation  to  the 
trust  premises  in  like  manner  as  he  would  have  been  entitled 
to  charge  the  trustees  for  the  same  if  not  being  himself  a  trustee 
he  had  been  employed  by  them  to  do  such  business  as  their  soli- 
settiemeat  citor.     PsoviDED  ALWAYS,  and  it  Is  lastly  declared,  that  if  the 

to  be  void  _  '  ... 

if  marriage  g£(,i(j  intended  marriage  shall  not  be  solemnised  within  twelve 

IS  not  o 

wit:^^^'^  calendar  months  from  the  date  hereof  these  presents  shall  be 
r^ntts       v°^*^'  ^^^  *^®  stock  hereby  settled  shall  be  re-transferred  to  the 
said  A.  B. 
In  Witness,  &c. 


retiring  or  refusing  trustees  or  trustee,  or  the  executors  or 
administrators  of  the  last  acting  trustee,  to  appoint  any  other 
person  or  persons  to  be  a  trustee  or  trustees,  in  the  place  of  the 
trustee  or  trustees  so  dying,  or  going  to  reside  abroad,  or 
desiring  to  retire,  or  refusing  or  becoming  incapable  to  act  as 
aforesaid,  with  liberty  upon  any  such  appointment  to  alter  the 
number  of  trustees,  but  so  that  it  be  not  rednced  below  two  : 
And  upon  every  such  appointment  the  trust  funds  hereby 
settled  shall  be  so  transferred  as  to  become  vested  in  the  new 
trustee  or  trustees,  either  jointly  with  the  continuing  trustees 
or  trustee,  or  solely  as  the  case  may  require :  And  every  such 
new  trustee  (as  well  before  as  after  the  said  trust  premises  shall 
have  become  vested  in  him)  shall  have  all  the  powers  and 
authorities  of  the  trusted  in  whose  place  he  shall  be  substi- 
tuted. 

(i)  This  clause  ■will  be  inserted  if  one  of  the  trustees  is  a  solicitor. 
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No.  II. 


OF  STOCK 
BELONGING 


SETTLEMENT   of  Stock    belonging  to  the  vnUnded 

Wife,  the  Income  to  he  paid  to  the  Wife  for  her  ^°  ^"•^- 
life  for  her  separate  use,  and  after  her  death  to  the 
Husband  ;  Trusts  for  Issue  amd  Usual  Clauses  ; 
Ageeement  for  settling  other  present  and  future 
Property  of  the  Wife,  Power  to  invest  in  pur- 
chase of  LAND. 

THIS  INDENTURE,  made  the day  of 18—,  Be-  Parties. 

TWEEN  A.  B.  of,  &c.  (intended  husband),  of  the  first  part,  C.  D. 

of  &c.  (intended  wife),  of  the  second  part,  and  E.  E.  of,  &c., 

G.  H.  of,  &c.,  I.  K.  of,  &c.  (trustees),  of  the  third  part :  Whereas  f^^'^l^ 

a  marriage  has  been  agreed  upon,  and  is  intended  shortly  to  be  marriage. 

solemnised  between  the  said  A.  B,  and  the  said  C.  D. :  And  Agreement 

for  settle- 

WHEREAS,  upon  the  treaty  for  the  said  intended  marriage  it  was  ""^nt. 

agreed  that  the  sum  of  £ £3  per  Cent.  Consolidated  Bank 

Annuities  belonging  to  the  said  C.  D.,  and  such  other  present 
and  future  property  (if  any)  of  the  said  C.  D.  as  is  hereinafter 
in  that  behalf  mentioned,  should  be  respectively  settled  upon 
the  trusts  and  in  the  manner  hereinafter  expressed  :  And  for  Transfer  of 

^  ^  stoek  to 

the  purposes  of  the  said  intended  settlement  the  said  C.  D.  has  trustees. 
transferred  the  said  stock  into  the  names    of    the  said  E.  F. 
and    G.  H.,  in  the  b»oks   of  the  Governor   and  Company  of 
the  Bank  of  England  :  NOW  THIS  INDENTURE  WITNES-  "''"b 
SETH,  that  in  consideration  of  the  said  intended  marriage.  It 
is  hereby  agreed  and  declared,  that  the  said  E.  F.,  G.  H.,  p?f*!«^*<' 
and    I.   K.,  and    the    survivors   and    survivor    of   them,   and  ^|^t™ 
the  executors  or  administrators  of  such  survivor,  or  other  the  marriage, 
trustees  or  trustee  for  the  time  being  of  these  presents  (herein- 
after called  "  the  trustees  or  trustee  ")  shall  stand  possessed  of 

the    said    sum   of    £ £3   per  Cent.    Consolidated    Bank 

Annuities  until,  the  said  intended  marriage.  In  trust  for  the 
said  C.  D.,  and  from  and  after  the  said  marriage,  shall  (retain 
stock,  or  sell  and  invest,  and  vary  investments,  vide  supra,  p. 

202),  and  shall  stand  possessed  of  the  said  sum  of  £ £3 

per  Cent.  Consolidated  Bank  Annuities,  and  the  investments 
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OF  STOCK 

BEJ.ONGINO 

TO  WIFE. 


for  the  time  being  representing  the  same  (hereinafter   called 
"  the  trust  funds "),  In    trust  (a)  to  pay  the  income  thereof 
To  pay        to  the  Said  C.  D.  during  her  life,  and  so  that  during  her  cover- 

incometo  o  '  o 

ufi toher  ^^^^  ^^^  samc  shall  be  for  her  sole  and  separate  use,  and  she 
wShout  ™°  shall  not  have  power  to  dispose  thereof  in  the  way  of  anticipa- 
aS^ation  ^^°^'  ^^^  ^^^^^  *^®  dccease  of  the  said  C.  D.,  In  trust  to  pay 
h^todfor  *^^  ^^^^  income  to  the  said  A.  B.  (if  then  living)  duringhis  life, 
ifto?dtath  ^^^  ^^°^  ^^^  ^^^^  ^^^  decease  of  the  survivor  of  the  said  A.  B. 
fOT Ssu™  ^^^  ^-  ^>  ^^  TRUST,  &c.  (Trusts  for  issue  as  husband  and 
wife  or  survivor  shall  appoint,  and  in  default  of  appointment 
for  children,  equally — sons  at  twenty-one  and  daughters  at 
ludetauitof  twenty-one  or  marriage, — Hotchpot  clause,  siopra,  p.  202.):  And 
Mwie  shall  if  there  shall  be  no  child  of  the  said  intended  marriage,  who 
and'to''  being  a  son  shall  attain  the  age  of  twenty-one  years,  or  being 
a^^'SJiV  a  daughter  shall  attain  ,that  age  or  marry,  then  Upon  such 
^"felfshe    TRUSTS   (6)  as  the  said    C.  D.   shall  by   her  will,   notwith- 

survives 

(a)  It  is  usual  to  give  the  wife,  for  her  separate  use,  the  whole  income 
of  property  settled  by  her,  but  sometimes  it  is  arranged  that  she  shall 
receive  an  annual  sum  only  out  of  such  income.  In  such  a  case  the 
following  trusts  of  income  will  be  substituted  for  those  in  the  text  :^- 

To  pa,y  In  trust  that  the  trustees  or  trustee  shall  pay  to  the  said 

annuity  to  ■*■    ** 

wife  during  Q.  D.  during  the  ioint  lives  of  the  said  A.  B.  and  C  D.  the 

joint  lives,  ^  '^ 

and  residue  annual  sum  of  £ — —  for  her  sole  and  separate  use  bv  way  of 

of  income  to  ,  l  j  j 

huflijand.  pj^  money,  and  so  that  she  shall  not  have  power  to  dispose 
thereof  in  the  way  of  anticipation,  the  said  annual  sum  to  be 
paid  by  equal  half-yearly  payments,  the  first  of  such  payments 
to  be  made  at  the  expiration  of  six  calendar  months  next  after 
the  solemnization  of  the  said  intended  marriage:  And  if  the 
said  C.  D.  shall  die  on  any  day  not  being  one  of  the  said  half- 
yearly  days  of  payment,  there  shall  be  no  apportionment  of  the 
current  half-yearly  payment ;  and  the  trustees  or  trustee  shall 
during  such  joint  lives  as  aforesaid  pay  the  surplus  of  the  said 
income  to  the  said  A.  B. :  And  shall  after  the  decease  of  such 
one  of  them  the  said  A.  B.  and  C.  D.  as  shall  die  first,  pay  the 
whole  of  the  income  of  the  trust  funds  to  the  survivor  of  them 
during  his  or  her  life  :  And  after  the  decease  of  such  survivor 
shall  stand  possessed  of  the  trust  funds.  In  trust,  &c.  {as  in 
text). 

(b)  It  is  not  right  to  omit  this  testamentary  power  where  the  money 
settled  belongs  to  the  intended  wife  herself,  except  at  her  own  wish,  after 
having  had  the  matter  fully  explained  to  her.  But  if  the  money  is  settled 
by  her  father,  or  some  other  relation,  he  may  fairly  stipulate  that  she  shall 
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standing  her  coverture  appoint,  and  in  default  of  such  appoint-  b^/J™™^ 
ment,  and  so  far  as  any  such  appointment  shall  not  ex-  ''°  ""^^^^ 
tend,  In  trust  for  the  said  C.  D.,  her  executors,  administrators, 
and  assigns,  if  she  shall  survive  her  now  intended  coverture  (c) : 
But  if  she  shall  die  during  her  now  intended  coverture,  then  In 
TRUST  for  the  person  or  persons  who  under  the  statutes  for  the 
distribution  of  the  effects  of  intestates  would  on  the  decease  of 
the  said  C  D.  have  been  entitled  thereto  if  she  had  died  possessed 
thereof  intestate  and  without  having  been  married,  such 
persons,  if  more  than  one,  to  take  as  tenants  in  common  in  the 
shares  in  which  the  same  would  have  been  divisible  between 
them  under  the  same  sta,tntea(Acl/vancement  clause,  p.  203):  And 

IT   IS   HEREBY   AGREED   AND    DECLARED    (d)    that    all   real    and  fOT^IetOlSg 

personal  property  (if  any)  not  hereinbefore  settled,  to  which  SreBent  and 
the  said  C.  D.  at  the  time  of  the  said  intended  marriage,  or  she  proportyot 
or  the  said  A.  B.  in  her  right  at  any  time  during  her  now  in-  wife?  ° 
tended  coverture,  shall  be  or  become  entitled,  whether  in  posses- 
sion, reversion,  or  otherwise  (except  jewels,  trinkets,  ornaments 
of  the  person,  plate,  linen,  china,  furniture,  pictures,  prints,  books, 
and  articles  of  the  like  nature,  and  except  also  any  legacy  or 
other  property  acquired  at  one  and  the  same  time,  not  exceeding 
in  amount  or  value  the  sum  of  £200  (e)  all  which  excepted  premises 
it  is  hereby  declared  shall  belong  to  the  said  C.  D.  for  her  sole  and 
separate  use)  shall,  so  soon  as  circumstances  will  admit,  and  at 
the  cost  of  the  trust  estate,  be  assured  and  transferred  by  the  said 
^A.  B.  and  C.  D.  respectively,  and  all  other  necessary  and  proper 
parties  (if  any)  unto  or  otherwise  vested  in  the  trustees  or 
trustee.  Upon  trust,  that  the  trustees  or  trustee  shall  at  such 

not  have  a  power  of  giving  it  away  from  the  family,  and  in  such  case  the 
power  may  either  be  omitted  altogether,  or  a  more  limited  power  given. 
The  following  is  the  fonn  of  a  more  limited  power,  "  In  trust  for  such 
person  or  persons,  being  a  brother,  or  sister,  brothers  or  sisters,  or  the 
issue  of  a  brother  or  sister,  or  of  brothers  or  sisters  of  the  said  C.  D.,  as 
she  the  said  C.  D.,  &c." 

(c)  In  a  case  where  in  a  settlement  made  on  the  marriage  of  a  ward  of 
court,  the  fund  was  given  in  default  of  children  as  the  wife  should  by  will 
appoint,  and  in  default  of  appointment  to  her  next  of  kin,  and  the  wife 
survived  her  husband,  the  settlement  was  reotiiied  on  her  unsupported 
evidence  that  it  was  contrary  to  her  intention,  by  limiting  the  fund  in  the 
event  which  had  happened  to  her  absolutely.  Smith  v.  Hiffe,  L.  R.  20 
Eq.  666  ;  see  also  Cogan  v.  Duffield,  ib.  789. 

(d)  As  to  the  construction  of  covenants  to  settle  after-acquired  property, 
see  supra,  p.  186. 

(a)  ±200  is  the  sum  usually  fixed,  but  in  many  cases  a  higher  sum 
would  appear  more  reasonable. 
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or  STOCK    time  or  times,  and  in  such  manner  as  they  or  he  shall  think  fit 

BELONGIHO  '  *^     . 

™  '^"•''-  (but  as  to  reversionary  property  not  until  it  shall  fall  into 
possession),  sell  or  call  in  and  convert  into  money  such  part  or 
parts  of  the  said  property  as  shall  not  consist- of  money  or  of 
investments  of  the  nature  hereinafter  authorized,  and  shall 
stand  possessed  of  such  part  of  the  said  property  as  shall  consist 
of  authorized  investments,  or  of  money  uninvested,  and  also  of 
the  moneys  to  arise  from  such  sale,  calling  in,  and  conversion  as 
aforesaid,  upon  the  trusts  and  with  and  subject  to  the  powers 
and  provisions  hereinbefore  declared  and  contained  concerning 
the  trust  funds  and  the  moneys  to  arise  from  the  sale  and  con- 
version into  money  thereof  (/) :  And  in  the  meantime,  and  so 
long  as  any  property  hereinbefore  directed  to  be  sold  shall  remain 
unsold,  shall  pay  the  rents  and  income  thereof  to  the  person  or 
persons  and  in  the  manner  to  whom  and  in  which  the  income  of 
the  trust  funds  shall  for  the  time  being  b,e  payable  or  applicable 
under  the  foregoing  trusts  (gr) :  Pbovided  always,  that  if  any 
property  to  become  vested  in  the  trustees  or  trustee  as  aforesaid 
shall  consist  of  an  annuity  or  of  the  rents  or  income  of  real  or 
personal  property  payable  to  the  said  C.  D.  during  her  life  or 
the  life  or  lives  of  any  other  person  or  persons  only,  or  for  any 
term  or  period  determinable  on  her  death,  or  on  the  death  of 
any  other  person,  such  annuity,  rents,  or  income  shall  not  be  sold 
unless  the  said  C,  D.  shall  by  writing  direct  the  sale  thereof,  but 
the  said  annuity,  rents,  or  income  shall,  unless  and  until  the 
same  shall  be  sold,  be  paid  and  applied  to  the  persons  and  in  the 
manner  to  whom  and  in  which  the  income  of  the  trust  funds 
shall  for  the  time  being  be  payable  or  applicable  under  the 
foregoing  trusts  (g) :  And  it  is  hereby  declared,  that, 
&c.  {Investment  clause  and  appoinfment  of  new  trustees, 
Settlement  suvva,  pp.  204,  205) :    Provided  always,  and  it  is  lastly 

to  be  void  H  '■  ■  t>   \  • -i     ■ 

marriage      DECLARED,  that  if  the   Said   intended  marriasre   shall  not  be 

not  solem-  ° 

nised-within  solemnised  within  tv/elve   calendar  months  after  the   date  of 

twelve 

months.      theso  presents,  these   presents  shall  be   void,  and  the   stock 
hereby  settled  shall  be  re-transferred  to  the  said  0.  D. 
In  Witness,  &c. 

(/)  If  the  wife  only  receives  an  annuity  out  of  the  income  of  the  wife's 
trust  funds,   add   here,  "but   so  as  not  to  increase  the  said  annuity  of 

£ hereinbefore  made  payable  to  the  said  C.  T>.  durine  the  ioint  lives 

of  the  said  A.  B.  and  0.  D."  •* 

{g)  Add  here,  if  required,  «  but  so  as  not  to  increase  ^e  said  annuity." 
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No.  III. 

SETTLEMENT  of  a  Policy  of  Assurance  (a)  effected  settlement 
on  the  Life  of  the  intended  Husband:    Pro-  policy  of 

■     .  7  7  •  7   >  7         m  ASSnBANCE 

mawn  enabmiq  hvm  to  pay  to  the  Trustees  a  effected 
bUM  equal  to  the  Policy    vn  wmch  case  the    o^tub 

■*■  intended 

Policy  is  to  be  held  %n  Trust  for  hvm  absolutely ;   HnsBAsn. 
Covenants  hy  the  Husband  for  keeping  up  the 
insurance. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &c.  {intended  hwsband),  of  the  first  part,  C.  D.  of,  &c. 
{intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  and  G.  H. 
of,  &c.  {trustees),  of  the  third  part ;  Whereas  a  marriage  is  Mamago 
intended  shortly  to  be  solemnised  between  the  said  A.  B.  and  ^*^°° 
the  said  C.  D. :  And  whereas  upon  the  treaty  for  the  said  Agreement 

to  settle 

intended  marriage  it  was  agreed  that  the  said  A.  B.  should  pouoy. 

effect  an  insurance  on  his  life  in  the  sum  of  £ ,  and  should 

settle  the  same  upon  the  trusts  and  in  the  manner  hereinafter 
expressed,  and  accordingly  the  said  A,  B.   hath    effected   an 

assurance    on  his    life   for   the  sum   of  £ with  the 

Assurance   Society,  by   a  policy  dated  the day  of 

numbered ,  under  the  annual  premium  of  £ .     NOW 

THIS  INDENTURE  WITNESSETH,  that  in  consideration  wifaesBing 
of  the  said  intended  marriage.  The  said  A.  B.  doth  hereby  assign  Assignment 
unto  the  said  E.  F.  and  G.  H.,  their  executors,  administrators,  tmrtees^"*" 
and  assigns,  The  hereinbefore  recited  policy  of  assurance,  and 

the  said  sum  of  £ thereby  assured,  and  all  other  moneys  to 

become  payable  thereunder  by  way  of  bonus  or  otherwise,  and 
all  the  right,  title,  interest,  claim  and  demand  whatsoever,  of 
him  the  said  A.  B.,  in  and  to  the  said  policy,  To  hold  the  said 
policy  and  premises  unto  the  said  E.  F.  and  G.  H,  their  execu- 
tors, administrators,  and  assigns.  In  trust  for  the  said  A.  B. 
until  the  said  intended  marriage,  AND  from  and  after  the  said 
marriage,  UPON  trust  that  the  said  E.  F.  and  G.  H.,  or  the 
survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor,  or  other  the  trustees  or  trustee  for  the  time  being  of 

(a)  See  30  &  31  Viet.  c.  144. 
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EFFECTED 

ON  THE  LIFE 

OF  THE 

INTENDED 

HUSBAND. 


SETTLEMENT  thesc  pieseiits  (hereinafter  called  "  the  trustees  or  trustee,")  shall 
IstobInct  '^P'^'^  t^®  <^®^*^  of  *^®  s*i<i  ^'  ^-  receive  the  moneys  to  become 
payable  under  the  said  policy,  and  with  the  consent  in  writing 
of  the  said  C.  D.  if  then  living,  or  if  she  shall  be  then  dead,  at 
the  discretion  of  the  trustees  or  trustee,  invest  the  said  moneys 
untif  "^™  or  so  much  thereof  as  shall  remain  after  paying  the  expenses  of 
md^ftor  ^^^  incidental  to  the  obtaining  payment  of  the  same  in  their  or 
J^Sie^and  ^^^  °'^^  names  or  name  in  or  upon,  &c.  {Trusts  for  investment 
minlyf  ""^  «'*<^  Varying  investments  supra,  p.  202).  And  shall  stand 
p^abie.      possessed  of  the  said  policy  moneys,  and  the  investments  for  the 


TrUBta  fov 
huahaad, 
wife  and 
issue. 


AdvanoG- 
meut  clause. 

Covenants 
by  husband 
to  keep  up 
policy ; 


time  being  representing  the  same  (hereinafter  called  ''  the  trust 
funds  ") :  In  trust  to  pay  the  income  thereof  to  the  said  C  D., 
if  she  shall  survive  the  said  A.  B.,  during  her  life :  And  aftek 
THE  DECEASE  of  the  survivor  of  the  said  A.  B.  and  C.  D.,  In 
TRUST,  &c.  (Trust  for  issue  as  husband  and  wife  or  survivor 
shall  appoint,  and  in  default  of  appointment,  for  children 
equally — sons  at  twenty-one,  and  daughters  at  twenty-one,  or 
marriage, — Hotchpot  clause, — Ultimate  trust  i/n  default  of 
issue  for  husband,' supra,  pp.  202, 203):  Provided  also,  that  the 
trustees  or  trustee  may  at  any  time  or  times  with  the  consent  in 
writing  of  the  saidC.  D.  during  her  life,  or  after  her  decease  at  their 
or  her  own  discretion,  raise,  &c.  (Advancement  clause,  p.  203) : 
And  the  said  A.  B.  doth  hereby  covenant  with  the  said  E.  F. 
and  G.  H.,  their  executors  and  administrators,  that  he  the  said 
A.  B.  will  not  at  any  time  do  any  act  or  commit  any  default 
whereby  the  said  policy  of  assurance  may  be  rendered  void  or 
*oii?''u"°''  voidable  or" an  increased  premium  thereon  become  payable,  and 
"ecom"  '"''^'>  ^^  ^^^^  ^-^  ^'^y  *™®  ^^®  ^^^^  policy  Or  any  new  policy  to  be 
void ;  effected  as  hereinafter  mentioned,  shall  by  any  means  become 
void,  forthwith  at  his  own  cost  effect  a  new  policy  on  his  life  in 
lieu  of  such  void  policy,  in  the  names  or  name  of  the  trustees 

or  trustee  in  the  sum  of  £ at  least,  and  will  duly  and 

regularly  pay  the  premiums  and  other  sums  of  money  (if  any) 
which  shall  from  time  to  time  become  payable  for  keeping  on 
foot  the  said  policy  hereby  assigned,  and  every  or  any  such  new 
policy  as  aforesaid,  and  will  on  demand  deliver  to  the  trustees 
or  trustee  the  receipt  for  every  such  premium :  Provided 
always  that  it  shall  not  be  obligatory  on  the  trustees  or  trustee 
to  enforce  the  performance  of  any  of  the  covenants  hereinbefore 
contained  on  the  part  of  the  said  A.  B.  in  reference  to  the  said 
policy  of  assurance,  unless  they  or  he  shall  think  fit  so  to  do,  nor 


to  pay 
premiums ', 


to  deliver 
receipts. 

Proviso 
relieving 
trustees 
from 
responsi- 
bility as  to 
policy. 
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shall  it  be  considered  a  breach  of  trust  for  the  trustees  or  trustee  sEiTLEMENt 

OF  A 

POLICY  OF 

ASSURANCE 

EFFECTTED 

ON  THE  LIFC 

means  whatsoever :   And  it  is  agkeed  and   declared  that    intended 
if  any  bonus  shall  at  any  time  hereafter  be  declared  on  the  said  . 


to  permit  the   said   covenants   to  remain  imperformed,  or  to 
permit  any  such  policy  as  aforesaid  to  become  void  through  any  , 


policy,  and  an  option  shall  be  given  to  the  holder  of  the  said  f^iJ^^^ 
policy  either  to  have  the  amount  of  such  bonus  added  to  the  rStion  of 
sum  assured  by  the  said  policy,  or  to  have  the  same  applied  in  S^"j"™  '" 
reduction  of  the  future  premiums  payable  for  keeping  on  foot  '"""^' 
the  said  policy,  then  and  in  such  case  the  trustees  or  trustee  shall 
exercise  such  option  in  such  manner  as  the  said  A.  B.  shall  direct, 
and  if  any  such  bonus  shall  be  accepted,  and  the  said  A.  B.  shall  at 
any  time  afterwards  request  the  trustees  or  trustee  to  surrender 
the  same  to  the  said  assurance  ofSce  in  consideration  of  a  reduc- 
tion of  future  premiums,  then  and  in  every  such  case  the  trustees 
or  trustee  shall  comply  with  such  request  and  act  accordingly  (b) : 
Provided  also,  and  it  is  hereby  agreed  and  declared,  that  it?"'?™*?, 
shall  be  lawful  for  the  said  A  B.  at  any  time  durinsr  his  life  to  P*y  *° 

•/  o  trustees  a 

redeem  the  said  policy  of  assurance  by  paying  to  the  trustees  or  ^™  °*  ^^ 

trustee  the  sum  of  £ sterling,  and  in  such  case  the  said  of^®o™?y'™ 

policy  shall  bare-assigned  to  the  said  A.  B.  at  his  expense  freed  and  Trusts  of 

TT  i/»  1  1  •   '  1  '    t     n         money  to  be 

discharged  from  the  trusts,  powers,  and  provisions  hereinbefore  so  paid. 
declared  and  contained  concerning  the  same  and  the  trustees  or 

trustee  shall  stand  possessed  of  the  said  sum  of  £ sterling 

paid  to  them  or  him  by  the  said  A.  B.  as  aforesaid  upon  the 
trusts  and  with  and  subject  to  the  powers  and  provisions  herein- 
before declared  and  contained  concerning  the  moneys  to  be 
received  by  virtue  of  the  said  policy  of  assurance,  but  so  that 
during  the  joint  lives  of  the  said  A.  B.  and  C.  D.,  and  the  life  of 
the  survivor  of  them,  every  investment  or  variation  of  invest- 
ment of  the  said  sum  of  £ be  made  with  their,  his,  or  her 

consent  in  writing,  and  that  the  income  of  the  said  sum  of  £ 

and  the  stocks,  funds,  and  securities  in  or  upon  which  the  same 
shall  be  invested,  shall  be  paid  to  the  said  A.  B.  during  his  life, 
and  so  also  that  the  power  hereinbefore  contained  enabling  the 
trustees  or  trustee  to  apply  moneys  for  the  advancement  of  any 
child,  or  remoter  issue  of  the  said  intended  marriage,  may  be 
exercised  during  the  joint  lives  of  the  said  A.  B.  and  C.  D.,  or 

(b)  This  proviso  must  not  be  considered  as  a  common  form  in  a  settle- 
ment of  a  policy  of  assurance.  It  is  supposed  to  have  been  specially 
stipulated  for  in  this  particular  case. 
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^"ofT*'^  the  life  of  the  survivor  of  them,  by  their,  his,  or  her  direction  in 
A™uRANCE  writing  (Investment  and  appointment  of  new  trustees  clauses, 
o™rLira  supra,  pp.  204,  205) :  Peovided  always,  and  it. is  hereby  lastly 
mraNDBD  declared,  that  if  the  said  intended  marriage  shall  not  be  solem- 
HUBBAMD.  ^-ggjj  -within  twelve  calendar  months  from  the  date  of  these 
to  be™id'  presents,  then  and  in  such  case  these  presents  shall  be  void;  and 
nbTSm-^  the  said  policy  of  assurance  shall  be  re-assigned  to  the  said  A.  B 
^wlivf*""  for  his  absolute  use. 
months.  jj^  Witness,  &c. 


APPOINT- 
MENT OK 
SHARB  TO 
DAUGHTER 


No.  IV. 

APPOINTMENT  6^/ Father  and  Mother  to  a  Daugh- 
ter of  a  Share  of  Settled  Peksonal  Estate  in 
Contemplation  of  Marriage. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 
M.  D.  of,  fee,  and  N.,  his  wife  {father  and  mothe'r  of  intended 
Eecitai  of     wife),  SEND  GREETING :  Whereas  by  an  indenture  dated, 
on  mSrSge  &c.,  and  made  between,  &c.  (being  the  settlement  made  in  con- 
an/mothe*  templation  of  the  marriage  then  intended,  and  which  was  shortly 
wiS.  "  °    afterwards  solemnised,  between  the  said  M.  D.  and  N.,  his  wife, 
then  N.  0.),  it  was  agreed  and  declaked  that  the  said  (trustees 
of  that  settlement)  should  stand  possessed  of  the  trust  funds 
therein  mentioned,  upon  the  trusts  therein  declared,  during  the 
lives  of  the  said  M.  D.  and  N.  0.  and  the  life  of  the  survivor  of 
them,  and  after  the  decease  of  such  survivor.  In  trust  for  all 
or  such  one  or  more  of  the  children  and  remoter  issue  of  the 
said  intended  marriage,  at  such  ages  or  times,  age  or  time,  in 
such  shares,  if  more  than  one  upon  sueh  conditions,  and  in  such 
manner,  as  the  said  M.  D.  and  N.  0.  should  by  any  deed  or  deeds 
Present      jointly  appoint :  And  whereas  the  funds  subject  to  the  trusts 
aettied  trust  of  the  Said  indenture  of  settlement  now  consist  of  the  following 
particulars  (that  is  to  say),  the  sum  of  £ £3  per  Cent.  Con- 
solidated Bank  Annuities,  standing  in  the  names  of  W.  X.  and 
Y.  Z.,  the  present  trustees  of  the  said  indenture,  in  the  books  of 
the  Governor  and  Company  of  the  Bank  of  England,  and  the 

sum  of  £ sterling  invested  on  mortgage  security  in  the 

iTiat there    names  of  the   same  trustees:   And  whereas   there   are  five 

are  five 

children      children  now  living  of  the  said  M.  D.  and  N.,  his  wife :  And 
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WHEREAS  a  marriage  has   been   agreed  upon  and  is  intended    appoint- 

O  a  i-  MENT  OP 

shortly  to  he  solemnised  between  C.  D.  (one  of  the  said  children)    ^=*«=  ™ 

•^  ^  '      DAUGHTER. 

and  A.  B.  of,  &c.,  Esquire :  And  whereas  the  said  M.  D.  and  N,, 

1.  •/»  I'p  !•  1  •  Intended 

his  Wife,  are  desirous  of  making  such  appointment  to   or   m  mamage  of 
favour  of  the  said  C.   D.  as  is  hereinafter  expressed:    NO W  one ot such 

children. 

THESE  PRESENTS  WITNESS,  that  the  said  M.  D.  and  N.,  witneesing 
his  wife,  in  exercise  of  the  power  for  this  purpose  given  to  them  ^    '  ^ 
by  the  said  indenture  of  settlement  as  aforesaid,  and  of  all  other  ^°*^^^ 
powers  (if  any)  enabling  them  in  this  behalf,  do  hereby  appoint,  ""tH^'trJfgj 
that  if  the  said  intended  marriage  shall  be  solemnised  before  the  ^to'^f^^ 
expiration  of  twelve  calendar  months  from  the  date  of  these  ^'''■ 
presents,  the  trustees  or  trustee  for  the  time  being  of  the  said 
indenture  of  settlement,  shall  from  and  after  the  decease  of  the 
survivor  of  the  said  M.  D.  and  N.,  his  wife,  stand  possessed  of 
one  equal  fifth  part  or  share  of  and  in  the  trust  moneys,  stocks, 
funds,  and  securities  for  the  time  being  subject  to  the  trusts  of 
the  said  indenture  of  settlement,  In  trust  for  the  said  C.  D., 
to  be  an  interest  vested  in  her  upon  the  solemnisation  of  the 
said  intended  marriage,  and  to  be  transferred  or  paid  to  her  so 
soon  as  conveniently  can  be,  after  the  decease  of  the  survivor  of 
the  said  M.  D.  and  N.,  his  wife. 
In  Witness,  &c. 


No.  V. 
SETTLEMENT    of   Reversionary  Personal    estate    beveb- 

*'  aiONAHY 

APPOINTED  to  the  %ntended  Wife  by  the  last  Pre-  personal 

'^  ESTATK  ANIT 

cedent  and  of  a  Policy  of  Assurance  on  the  life    pq^c^- 
of  the  intended  Husband  ;  The  Father  of  intended 
Wife  COVENAMTS  to  pay  an  Annual  Sum  until  her 
property  falls  into  possession. 

THIS  INDENTURE,  made  the day  of ,  Between  ^^<^' 

A.  B.  of,  &c.  (intended  husband),  of  the  first  part,  C.  D.,  spinster, 
one  of  the  daughters  of  M.  D.  of,  &c.,  Esquire,  and  N.,  his  wife 
{intended  wife),  of  the  second  part,  the  said  M.  D.,  of  the  third 
part,  and  E.  F.  of,  &c.,  G.  H.  of,  &c.,  and  I.  K.  of,  «fec.  (trustees), 
of  the  fourth  part :  Whereas  a  marriage  has  been  agreed  upon  Heoitai  of 
and  is  intended  shortly  to  be  solemnised  between  the  said  A.  B.  Sairi4e- 
and  the  said  C.  D. :  And  whereas  under  or  by  virtue  of  an 
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KEVER-     indenture  dated,  &c.,  and  made,  &c.  fbeing  a  settlement  made 

SIONARY  ^  '  '  \  O 

PERSONAL   previously  to  the  marriasre  of  the  said  M.  D.  and  N.,  his  wife, 

ESTATE  AND    -IT  ./  O  '  ' 

'^'■"'^-     then  N.  O.),  and  a  deed  poll  under  the  hands  and  seals  of  the 
That  said  M.  D.  and  N.,  his  wife,  bearing  even  date  with  these  pre- 

intended  ,  ,  ,«     , 

wife  is        sents,  the  said  C.  D,  will  upon  her  said  marriage,  if  the  same 

entitled  to  ^  i        p  i         i  c 

reversionary  takes  place  within  twelve  calendar  months  from  the  date  of 

property.  ^ 

these  presents,  become  entitled  in  rev-ersion  expectant  upon  the 
decease  of  the  survivor  of  the  said  M.  D.,  and  N.,  his  wife,  to  one 
equal  fifth  part  or  share  of  the  trust  funds  subject  to  the  trusts 
of  the  said  indenture  of  settlement,  and  which  trust  funds  now 

consist  of  the  sum  of  £ ^3  per  Cent.  Consolidated  Bank 

Annuities,  standing  in  the  names  of  W.  X.  and  Y.  Z.  (the  present 
trustees  of  the  said  indenture),  in  the  books  of  the  Governor  and 

Company  of  the  Bank  of  England,  and  a  sum  of  £ invested 

on  mortgage  of  real  estate  in  the  names  of  the  same  trustees  ; 
f^f'^sWTie"'  -^^^  WHEREAS  upon  the  treaty  for  the  said  intended  marriage  it 
™^°*'  was  agreed  that  the  said  reversionary  share  of  the  said  C.  D.  in 
the  said  trust  funds,  and  such  other  property  (if  any)  of  the  said 
C.  D.  as  is  hereinafter  in  that  behalf  mentioned,  should  be  settled 
upon  the  trusts,  and  in  the  manner  hereinafter  expressed  :  And 
that  the  said  A.  B.  should  effect  a  policy  of  assurance  on  his  life 

in  the  sum  of  £ ,  and  should  settle  the  same  upon  the  trusts 

and  in  the  manner  hereinafter  expressed,  and  that  the  said 
M.  D.  should  enter  into  such  covenant  as  is  hereinafter  on  his 

part  contained  for  the  payment  of  the  annual  sum  of  £ 

during  the  period,  and  to  be  held  upon  the  trusts  hereinafter 

expressed:  And  whereas  {Redte  Policy,  see  supra,  p.  211)  : 

WKnessing  j^QW  THIS  INDENTURE  WITNESSETH,  that  in  considera- 

intendod     tion  of  the  Said  intended  marriage,  the  said  C.  D.,  with  the 

wife  assigns        ,,  •iA-r»/-^i'i 

herrever-     privity  of  the  Said  A.  B.  (testified  by  his  executing  these  pre^- 
t^st  funds  ^®'^*^)>  ^^^^  hereby  assign  unto  the  said  E.  E.,  G.  H.,  and  I.  K., 
to  trustees,  their   executors,  administrators,   and   assigns.  All    that   the 
one-fifth  part  or  share  to  which  the  said  C.  D.  will,  upon  her 
said  marriage,  become  entitled  in  reversion  expectant  as  afore- 
said of  and  in  the  said  sum  of  £ £3  per  Cent.  Consolidated 

Bank  Annuities,  and  the   said  sum  of  £ invested    upon 

mortgage  security  respectively,  or  other  the  trust  moneys,  stocks, 
funds,  and  securities  for  the  time  being  subject  to  the  trusts  of 

the  said  indenture  of  settlement  of  the day  of ,  And 

ALL  the  right,  title,  interest,  claim,  and  demand  whatsoever  of 
the  said  C.  D.  in  and  to  the  same  and  every  part  thereof:  To 
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HOLD  the  said  part  or  share  of  trust  funds  hereby  assigned,  or     »kvek. 
expressed  so  to  be,  unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  their   pehsoiial 

A  '  J  >  J  ESTATE  AND 

executors,  administrators,  and  assigns.  Upon  trust  that  the  said     '•°'''°^- 
E.  F.,  G.  H.,  and  I.  K.,  or  the  survivors  or  survivor  of  them,  or  upon  trust 

,  1      •    ■  .  11***  require 

the  executors  or  administrators  of  such  survivor,  or  other  the  tianaier  of 

same  when 

trustees  or  trustee  for  the  time  being  of  these  presents  fherein-  it  fails  into 
after  called  "  the  trustees  or  trustee  ")  shall  require  the  transfer  ^^^^ 
or  payment  to  them  or  him  of  the  moneys,  stocks,  funds,  or  securi- 
ties constituting  such  part  or  share  when  and  so  soon  as  the  same 
shall  fall  into  possession,  and  shall  either  retain  the  same  in  the 
then  state  of  investment  thereof  (if  any),  or  with  the  consent  in 
writing  of  the  said  A.  B.  and  C.  I),  during  their  joint  lives,  and 
of  the  survivor  of  them  during  his  or  her  life,  and  after  the 
decease  of  such  survivor  at  the  discretion  of  the  trustees  or 
trustee  convert  the  same  or  any  part  thereof  into  money,  and 
shall  with  such  consent  or  at  such  discretion  as  aforesaid,  invest 
the  moneys  which  shall  come  to  their  or  his  hands  by  the  ways 
and  means  aforesaid  in  or  upon,  &c.  (Trusts  for  investment,  and 
varying  investments,  see  snpra,  p.  202),  and  shall  stand  possessed 
of  the  said  trust  moneys,  stocks,  funds,  and  securities  (hereinafter 
called  "  the  wife's  trust  funds  "),  Upon  the  trusts  following  (that 
is  to  say) :  In  trust  to  pay  the  income  thereof  to  the  said  0.  D.  T'pay 

** '  A    •/  income  to 

during  her  life,  and  so  that  during  her  coverture  the  same  shall  ^°°^°'\jfa 
be  for  her  sole  and  separate  use,  and  she  shall  not  have  power  j^p^t^  ,„g 
to  dispose  thereof  in  the  way  of  anticipation,  and  after  her  ^^6°"^ 
decease,  then  IN  trust  to  pay  the  said  income  to  the  said  A.  B.,  ?£^°'fn^ 
in  case  he  shall  survive  the  said  C,  D.,  during  his  life,  and  after  1^^^ 
the  decease  of  the  survivor  of  the  said  A.  B.  and  C.  D.  then  in  ^^^^ 
trust  for  {Trusts  for  ismie  of  intended  marriage,  as  husband  '"' '"°' 
and  wife  or  survivor  shall  appoint,  and  in  default  of  appoint-  doce^e  of 
ment  for  children  equally — sons  at  twenty-one,  and  daughters  trust  for" 
at  twenty-one,  or  marriage, — Hotchpot  clause, — Ultvmate  trust 
in  default  of  issue  for  appointees  by  will  of  wife,  or  for  her  ab- 
solutely, or  her  next  of  kin,  advanceinent  clause, — Agreement  to 
settle  after-acquired  property  of  wife,  supra,-p.  208  to  210):  AND 
THIS  INDENTURE  ALSO  WITNESSETH,  that  in  conside- 
ration of  the  said  intended  marriage,  the  said  A.  B.  doth  hereby 
assign  unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  executors, 
administrators,  and  assigns,  The  hereinbefore  recited  policy  of 

assurance,  and  the  said  sum  of  £ thereby  assured,  and  all 

other  moneys  to  become  payable  thereunder  by  way  of  bonus  or 
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sroSi-    otherwise,  To  hold  the  said  policy  and  premises  hereby  assigned 

e^tatTahd  °^  expressed  so  to  be  unto  the  said  E.  F.,  G.  H.,  and  I.  K., 

POLICY^  their  executors,  administrators,  and  ass'igns,  Upon  trust  that 

Assignment  the  trustses  or  trustee  shall,  upon  the  death  of  the  said  A.  B., 

of  policy,  ,  ■*■ 

'  upon  trust  receive  the  moneys  assured  by  and  to  become  payable  under 

the  poUoy  the  Said  policy,  and  shall  out  of  the  said  moneys  in  the  first 

MiTafter  P^^''^^,  pay  the  expenses  of  and  incidental  to  the  obtaining  pay- 

paying  meut  thereof,  and  shall  stand  possessed  of  the  residue  of  the 

expenses  '  J^ 

pos^e^s'ed^   said  moUeys,  Upon  the  saMe  trusts,  and  with  a,nd  subject  to 
thereof.       -j^j^g  same  powors  and  provisions  as  are  hereinbefore  declared  and 
before         Contained  concerning  the  wife's  trust  funds,  or  such  of  them  as  . 
the  wife's     shall  be  then  subsisting  and  capable  of  taking  effect :  Save  anb 
except  that  EXCEPT  that  if  there  shall  be  no  issue  of  the  said  intended  mar- 

lutunaru 

trust  lior   riage  in  whom  the  moneys  the  trusts  whereof  are  now  beinsr 

husband.  °  .    ,        , 

declared,  or  the  stocks,  funds,  of  securities  in  or  upon  which  the 
same  shall  be  invested,  shall  become  absolutely  vested,  then  and 
in  such  case  the  last-mentioned  moneys,  stocks,  funds  and  secu- 
rities shall,  from  and  after  the  decease  of  the  said  C.  D.,  and 
subject  to  the  trusts  and  powers  hereinbefore  declared  and  con- 
tained for  the  benefit  of  the  issue  of  the  said  intended  marriage, 
go,  remain,  and  be  In  trust  for  the  said  A.  B.,  his  executors, 
administrators,  and  assigns  {Covenants  by  A.  B,  to  keep  v/p 
fralteesto   Policy,  cfec, supta,  p.  212) :  Provided  always,  and  it  is  hereby 
MrnJo?'      agreed  anfl  declared,  that  it  shall  be  lawful  for  the  trastees  or 
tSt^un'd    trustee,  at  their  or  his  discretion  at  any  time  or  times  to  apply 
!n)  polfey.^   the  income  of  any  part  of  the  trust  funds  for  the  time  being 
subject  to  the  trusts  of  these  presents,  or  (if  necessary)  any  part 
of  the  principal  thereof,  in  or  towards  the  payment  of  any  sums 
which  may  be  required  for  keeping  on  foot  the  said  policy  hereby 
assigned,  or  for  effecting  or  keeping  on  foot  any  such  n^w  policy 
or  policies  as  aforesaid,  by  reason  of  any  breach  of  the  covenant 
of  the  said  A.  B.  hereinbefore  in  that  behalf  contained :  Pbo- 
£dSni^  "^IDED  ALSO,  aud  it  is  hereby  further  agreed  and  declared,  that 
fnrSpecfof  ^*  ^^^-^^  ^°*  ^®  obligatory  on  the  trustees  or  trustee  to  enforce 
policy.        ti^e  performance  of  any  of  the  covenants  hereinbefore  contained 
on  the  part  of  the  said  A.  B.  in  reference  to  the  said  policy  of 
assurance,  nor  to  apply  any  part  of  the  income  or  principal  of 
the  said  trust  funds  in  or  towards  the  keeping  on  foot  or  effect- 
ing any  such  policy  as  aforesaid,  unless  the  trustees  or  trustee 
shall  think  fit  so  to  do,  nor  shall  it  be  considered  a  breach  of 
trust  for  the  trustees  or  trustee  to  permit  the  said  covenants  to 
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remain  unperformed,  or  to  permit  any  such  policy  as  aforesaid 

to  become  void  through  any  means  whatsoever :  AND  THIS 

INDENTURE  ALSO  WITNESSETH,  that  in  consideration 

of  the  said  intended  marriage,  the  said  M.   D.  doth  hereby  covenant  by 

for  himself,  his  heirs,  executors,  and  administrators  covenant  inteuded 

'  '  '  wife  to  pay 

with  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  executors  and  adminis-  ^"tJ^tl^f 
trators,  that  he  the  said  M.  D.,  his  heirs,  executors,  or  adminis- 
trators will  during  t^e  joint  lives  of  the  said  M.  D.  and  N.,  his 
wife,  and  the  life  of  the  survivor  of  them,  if  the  said  A.  B.  and 
C.  D.,  or  either  of  them,  or  any  issue  of  the  said  intended  mar- 
riage, shall  so  Ipng  live,  pay  to  the  trustees  or  trustee  the  annual 

sum  of  £ ,  by  equal  half-yearly  payments,  the  first  of  such 

payments  to  be  made  at  the  expiration  of  six  calendar  months 
next  after  the  solemnization  of  the  said  intended  marriage, 

UPON  TRUST  that  the  said  annual  sum  of  £ shall  be  paid 

and  applied  by  the  trustees  or  trustee  to  the  person  or  persons 
and  in  the  manner  to  whom  and  in  which  the  income  of  the 
wife's  trust  funds  would  for  the  time  being  be  payable  or  appli- 
cable under  the  trusts  hereinbefore  declared  if  the  same  had 
fallen  into  possession  (Investment  clause,  supra,  p.  204) :   And  Power  to 

IT  IS  HEREBY  AGREED  AND  DECLARED  that  the  trustees  Or  trustee  settle 

'  accounts. 

of  these  presents  may  approve  of  and  allow  the  accounts  of  the 
trustees  for  the  time  being  of  the  hereinbefore  recited  indenture 
of  settlement,  and  also  the  accounts  of  any  other  trustees  or 
persons  having  in  their  possession  or  under  their  control  or  being 
otherwise  liable  to  account  for  any  property  of  the  said  C.  D. 
hereby  agreed  to  be  brought  into  settlement,  and  may  give  and 
execute  to  such  trustees  and  other  persons  as  aforesaid  valid  and 
effectual  releases  in  respect  of  the  said  share  hereby  assigned  by 
the  said  C.  D.  or  in  respect  of  any  other  property  of  her  the 
said  C.  D.  hereby  agreed  to  be  brought  into  settlement,  and  if 
any  question  shall  arise  with  re.spect  to  the  amount  or  value 
of  the  said  share  or  other  property  or  otherwise  in  relation 
thereto  the  trustees  or  trustee  of  these  presents  may  arrange 
and  settle  every  or  any  such  question  under  the  advice  of 
counsel  or  otherwise  in  such  manner  as  they  or  he  shall  in  their 
or  his  absolute  discretion  think  fit,  without  being  answerable 
for  any  loss  arising  thereby  (Appointment  of  new  trustees  clause, 
swpra,  p.  205). 
In  Witness,  &c. 


APPOINT- 
MENT AND 
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No.  VI. 
APPOINTMENT  hy  Parents  to  Trustees  at  the  re- 
SETTLEMENT                     quBst  of  the  intended  Wife  the  object  of  the  power 
DEED.                        and  Settlement  of  the  appovnted  money  by  one 
and  the  same  deed  (a). 
Parties.       THIS  INDENTURE,  made  the day  of ,  18—,  Be- 
tween M.  D.  of,  &c.,  and  N.  his  wife  {father  and  mother  of 
intended  wife),  of  the  first  part,  C.  D.  of,  &c.  (intended  wife), 
of  the  second  part,  A.  B.  of,  &c.  (intended  husband),  of  the 
third  part,  and  E.  F.  of,  &c.,  G.  H.  of,  &c.,  I.  K.  of,  &c.  (trustees), 
of  the  fourth  part  (Recitals  of  settlement  on  marriage  of  father 
and  Tnother,  of  present  state  of  trust  funds,  that  wife  is  one  of 
children  of  said  marriage,  and  of  intended  marriage,  a^  in 
Recital  of    precedent  No.  IV.) :  And  whereas,  upon  the  treaty  f6r  the  said 
for  appoint-  intended  marriage  it  was  agreed  that  the  said  M.  D.  and  N.  his 

iziGiit  find  .  . 

settlement,  wife  should  appoint  one-fifth  part  of  the  said  trust  funds  as  the 


share  of  the  said  C.  D.,  and  that  the  same  should  be  settled  by 
the  said  C.  D.  upon  the  trusts  and  in  the  manner  hereinafter 
expressed.  And  it  was  also  agreed,  that  the  appointment  should 
be  made  directly  to  the  trustees  of  the  settlement  intended  to 
be  hereby  made  at  the  request  of  the  said  0.  D.  and  of  the  said 
Witnessing  A.  B. :  NOW  THIS  INDENTURE  WITNESSETH,  that  the 

part.  _  ...  ■ 

Appoint-  said  M.  D.  and  N.  his  wife,  in  exercise,  &c.  (of  power,  supra, 

Sotl  p.  215),  do  hereby  at  the  request  of  the  said  C.  D.,  and  also 

tho^rlquest  of  the  said  A.  B.  (testified  by  their  respectively  executing  these 

of  tiie°  '°  presents),  appoint  that  if  the  said  intended  marriage  between 

power.  ^^^    ^^jj   ^    g    ^^^    Q   jj    shall   take   place  within  twelve 

calendar  months  from  the  date  hereof,  the  trustees  or  trustee 
for  the  time  being  of  the  hereinbefore  recited  indenture  of 
sbttlement  shall,  upon  the  diecease  of  the  survivor  of  them  the 
said  M.  D.  and  N.,  his  wife,  pay  or  transfer  one  equal  fifth  part 
or  share  of  and  in  the  trust  moneys,  stocks,  funds,  and  secu- 
rities for  the  time  being  subject  to  the  trusts  of  the  said  inden- 
ture, to  the  said  E.  F.,  G.  H.,  and  I.  K.,  or  the  survivors  or  sur- 
vivor of  them  or  the  executors  or  administrators  of  such  survivor 

(a)  An  appointment  may  be  made  by  the  direction  of  an  object  of  the 
power  to  trustees  of  a  settlement  on  her  marriage.  Such  an  appointmrait 
ia  treated,  first,  as  an  appointment  to  the  object ;  and,  secondly,  a  settle- 
ment by  such  object.  _  It  is  usual  to  have  two  deeds ;  but  to  save  expense 
the  plan  of  one  deed  is  sometimes  adopted. 
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or  other  the  trustees  or  trustee  for  the  time  being  of  these    ^^eo'^r- 

O  HENT  AND 

presents  (hereinafter  called  "  the  trustees  or  trustee  ") :  Upon  °'^'^™^ 
trust  that  the  trustees  or  trustee  shall  require  the  transfer  or     "''^''■ 
payment  to  them  or  him  of  the  moneys,  stocks,  funds,  or  secu- 
rities constituting  the  part  or  share  hereby  appointed  when  and 
so  soon,  &c.     (Trusts  to  require  transfer  and  to  invest,  and  ^1^^^^^°" 
subsequent  trusts,  as  in  last  Precedent.) 
In  Witness,  &c. 


TO  TRUSTEES 
OF  INTENDED 
SOTTLEMENT. 


No.  VII. 
TRANSFER  of  Mortgage  Debt  and  Securities  to  transfer 

•f  OP  MORT- 

Trustees  in  aonlemplation  of  a  Marriage,  and  to  °*"''  "^"'^ 

C  J  'to  TRUSTEE! 

the  intent  that  the  Mortgage  Debt  may  be  settled, 
and  the  Trusts  thereof  be  declared  by  a  Settlement 
of  even  date  (b). 

THIS  INDENTURE,  made  the  day  of ,  Between  ^'»^<»- 

A.  B.  of,  &c.  (intended  husband),  of  the  first  part,  C.  D.  of,  &c. 
(intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  G.  H.  of 
&c.,  and  I.  K.  of,  &c.  (trustees),  of  the  third  part  (Excite  mort- 
gage of  freeholds  to  C.  D.  to  secure  £ ) :  And  whereas  the  Redtemort- 

said  principal  sum  of  £ ,  secured  by  the  hereinbefore  recited  jJJ,'g°^'5f(f 

indenture,  still  remains  due  and  owing  to  the  said  A.  B.,  but  all 

interest  for  the  same  has  been  duly  paid  up  to  the day  of 

last  (the  last  half-yearly  day  for  payment  of  interest) : 

And  whereas  a  marriage  is  intended  shortly  to  be  solemnized  Agroement 
between  the  said  A.  B.  and  C.  D. :  And  whereas  upon  the  ™«^- 
treaty  for  the  said  intended  marriage  it  was  agreed  that  the  ^fSio-* 

>i  •■I  p      i»  ^      t         ,1  1  •    1      n         laeiit  of  sum 

said    principal    sum   oi    x ,   secured    by  the    hereinbefore  secured  on 

recited  indenture,  and  the  interest  thereof,  and  the  securities  ™°  ^*^' 
for  the  same,  should  be  transferred  to  the  said  E.  F.,  G.  H.,  and 
I.  K.,  upon  the  trusts  and  in  the  manner  hereinafter  expressed : 

(6)  Money  secured  by  mortgage,  which  is  intended  to  be  made  the  sub- 
ject of  settlement,  should,  together  with  the  security,  be  assigned  to  the 
intended  trustees  by  a  deexl  of  even  date  with  tlie  settlement ;  for,  if  the 
transfer  of  the  debt  and  securities  are  incorporated  in  the  settlement,  the 
title  to  the  money  could  not  be  made  out  without  the  settlement,  and  the 
settlement  would  be  essential  to  the  title  of  the  mortgagor,  who  would 
have  a  right  to  a  covenant  for  its  production.  The  form  given  in  the 
above  Precedent  is  that  usually  adopted,  but  it  is  suggested  that  it  would 
be  more  convenient  that  the  transfer  should  contain  no  reference  to  the 
settlement,  and  not  disclose  the  fact  that  the  transferees  are  trustees.  See 
the  next  Precedent. 
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OF  MORT- 

To'^TRTJOTEEs  ^uaiice  of  the  said  agreement,  and  in  consideration  of  the  said 

OF  INTENDED  - 
SETTLEMENT.   ' 


intended  marriage,  the  said  A.  B.  doth  hereby  assign  unto  the 
said  E.  F.,  G.  H.,  and  I.  K.,  their  executors,  administrators,  and 

p^'^       °  assigns,  the  said  principal  sum  of  £- ,  secured  by  the  herein- 

o/^^toago  before  recited  indenture,  and  all  interest  due  and  to  become  due 
interest.  for  the  Same :  And  the  full  benefit  of  the  covenants,  power  of 
sale,  and  other  powers  and  provisions  contained  in  the  said 
indenture  for  securing  the  payment  of  the  same  principal  sum 
and  interest :  And  all  the  right,  title,  interest,  property,  claim, 
and  demand,  of  him  the  said  A,  B.,  in  and  to  the  said  principal 
To  hold       gmn  a^mj  interest,  and  every  part  thereof :  To  holD  the  same 

same  m  '  j    r  ■ ,. 

hraband  '^'^^  ^^^  ^^^^  ^-  ■^•'  ^-  ■^•'  ^'^^  ^-  ^■'  *^®^^  executors,  adminis- 
JSge.™'"''  trators,  and  assigns,  In  trust  for  the  said  A.  B.,  until  the 
After  solemnisation  of  the  said  intended  marriage,  And  from  and 
upon  trusts  after  the  solemnisation  thereof,  UPON  such  trusts,  and  with  and 

of  deed  of  ,  .    . 

even  date,    subject  to  such  powers  and  provisions  as  are  expressed  and 
declared  of  and  concerning  the  same  by  an  indenture  already 
prepared  and  engrossed,  bearing  or  intended  to  bear  even  date 
with  these  presents,  and  made  or  intended  to  be  made  between 
(parties) :  And  it  is  declared  that  the  receipt  of  the  trustees 
or  trustee  for  the  time  being  of  these  presents  for  the  said 
principal  sum  of  £ ,  and  the  interest  thereof,  shall  be  a  suf- 
ficient discbarge  for  the  same,  and  any  person  paying  the  same 
shall  not  be  bound  or  concerned  to  see  or  inquire  as  to  the 
application  thereof,  and  in  particular  what  are  the  trusts  de- 
clared concerning  the  same  by  the  said  indenture  of  even  date 
conveyanee  herewith  above  referred  to :  AND  THIS  INDENTURE  ALSO 
husband  of  WITNESSETH,  that  in  further  pursuance  of  the  said  agree- 
ments to     ment,  and  in  consideration  of  the  said  intended  marriasre,  the 

trusteeSj  ^ 

subject  to    said  A.  B.  doth  hereby  grant  unto  the  said  E.  F.,  G.  H.,  and 

subsisting  ./     o  >  > 

equity  of     I.  K.,  their  heirs  and  assigns,  All  and  singular  the  heredita- 

redemption.  '  .  .  . 

ments  and  premises  comprised  in  and  granted  or  otherwise 
assured  by  the  hereinbefore  recited  indenture,  or  expressed  so 
to  be  (and  all  estate,  &c.) :  To  hold  the  same  unto  and  to  the 
use  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  heirs  and  assigns, 
subject  to  such  right  or  equity  of  redemption  as  is  now  subsist- 
ing therein,  under  or  by  virtue  of  the  said  recited  indenture  : 
Covenant  by  And  THE  SAID  A.  B.  doth  hereby  for  himself,  his  heirs,  execu- 

transferor  ^  ' 


against        tors,  and  administrators,  covenant  with  the  said  E.  F.  G  H 

inoum-  .  .  '  ' 

brances.       and  I.  K,,  their  heirs,  executors,  administrators,  and  assigns, 
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that  he,  the  said  A.  B.,  hath  not  done  or  knowingly  suffered 
any  act,  deed,  or  thing  whereby  he  is  prevented  from  assigning 
and  granting  the  said  principal  sum  and  interest,  hereditaments 
and  premises  in  manner  aforesaid,  or  whereby  the  same,  or  any 
part  thereof,  are,  is,  can  or  may  be  in  anywiae  incumbered 
(Clause  as  to  appointvng  new  trustees,  supra,  p.  205). 
In  Witness,  &c. 


TRANSFER 
OP  MORT- 
GAGE DEBT 
TO  TRUSTEES 
OF  INTENDED 
BETTLEUEKT 


No.  VIII. 

TRANSFER  of  Mortoaqe  Debt   and  Securities  to  transfer 
Trustees  m  contemplation  of  Marriage  ;  it  being  mortgage 

DKBT   TO 

intended  to  declare  the  trusts  by  a  Settlement  of  trhstees. 
even,  date,  the  fad  of  the  transferees  being  trustees 
not  being  disclosed,  and  no  reference  being  made  to 
the  settlement  or  the  intended  marriage  (c). 

THIS  INDENTURE,  made  the  day  of ,  Between  ^*'^^"=- 

A.  B.  of,  &c.  (intended  husband),  of  the  one  part,  and  E.  F.  of, 
&c.,  G.  H.  of,  &c.,  and  I.  K.  of,  &c.  (trustees),  of  the  other  part 
(Recite  rnortgage  of  freeholds  to  A.  B.,  and  that  principal  sum 
remains  dui) :  Anb  whereas  the  said  E.  F.,  G.  H.,  and  I.  K.,  Sfd^"' 
have  become  entitled  on  a  joint  account  to  the  said  principal  S?c?*°™°° 

sum  of  £ ,  and  the  interest  thereof,  as  the  said  A.  B.  doth  entSd  to 

hereby  acknowledge,  and  the  said  A.  B.  hath  therefore  agreed  d^b?S 
to  assign  the  same  principal  sum  and  interest,  and  the  securities  '"*''"'*• 
for  the  same,  unto  the  said  E.  F.,  G.  tl.,  andl.  K.,  in  the  man- 
ner hereinafter  expressed  :  NOW  THIS  INDENTURE  WIT-  ^"''^"'^ 
NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in 
consideration    of   the   premises,    the    said  A.  B.  doth   hereby  ^°|^^^^ 
assign,  &c.  (Transfer  of  mortgage  debt  and  security) :  To  hold  taMfe«os° 
the  same  unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  executors, 
administrators,  and  assigns  absolutely :  AND  THIS  INDEN-  lltaeiing 
TURE  ALSO  WITNESSETH,  that  in   further  pursuance  of^''"' 
the  said  agreement  and  in  consideration  of  the  premises,  the 
said  A.  B.,  &c.  (Conveyance  of  moiigaged  hereditaments  to  E.  F., 

(c)  See  note  to  last  Precedent,  supra,  j).  221.  One  advantage  of  the 
form  in  the  above  Precedent  is  that  it  is  unnecessary  to  introduce  any 
power  of  appointing  new  trustees.  If  new  trustees  of  the  principal 
settlement  are  appointed,  the  mortgage  will  be  transferred  to  such  new- 
trustees  by  a  deed  in  the  form  given  in  V  ol.  i.,  "  Transfers  of  Mortgages." 
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SSBT  TO 
TKUSTBES. 

Intended 
husband 
conveys 
h.eredita- 
mcnts  sub- 
ject to 
equity  of  re- 
demption. 
Declaration 
that  mort- 
gage debt 
belong;s  to 
tranefereea 
on  joint 
aecouat. 


G.  J?.,  and  I.  K.,  subject  to  eqtdty  of  redemptionf  and  covenant 
by  A,  B.  against  incumbrances):  And  it  is  hereby  declared 
by  the  said  E.  F.,  G.  H.,  and  I.  K.,  that  the  priucipal  sum  and 
interest  hereby  assigned,  or  expressed  so  to  be,  belong  to  them 
jointly,  both  at  law  and  in  equity,  and  that  the  receipt  of  the 
survivors  or  survivor  of  them,' or  the  executors  or  administrators 
of  such  survivor,  their  or  his  assigns,  shall  be  a  sufficient  dis- 
charge for  the  same. 
In  Witness,  &c. 


OF  MOilT- 
GAGE  DEBT 
AND  STOSK. 


Forties. 


Recite  that 
husband  is 
entitled  to 
money  on 
mortgage, 


and  wife  to 
a  sum  of 
stock. 

Agreement 
for  settle- 
ment. 


Transfer  of 
moitgage, 


No.  IX. 

SETTLEMENT  of  a  Mortgage  Debt  belonging  to  the 
intended  Husbakd,  and  a  sum  of  Stock  belonging 
to  intended  Wife  ;  Usual  Trusts  OTid  Poweks,  the 
Husband  and  Wife  to  have  respectively  the  first 
Life  Interest  in  Properties  settled  by  them; 
Power  to  Invest  in  Purchase  of  Land. 

THIS   INDENTURE,   made    the day  of 18—, 

Between  A.  B.  of  &c.  (intended  husband),  of  the  first  part, 
C.  D.  of,  &c.,  (intended  wife),  of  the  second  part,  and  E.  F.  of 
&c.,  G.  H.  of,  &c.,  and  I.  K.  of,  &c.  (trustees),  of  the  third  part 
{Recite  agreement  for  marriage) :  And  whereas  the  said  A.  B. 

is  entitled  to  a  sum  of  £ secured  on  mortgage  of  freehold 

hereditaments,  situate  in  the  parish  of ,  in  the  county  of , 

and  bearing  interest  after  the  rate  of  £4  per  cent,  per  annum, 
which  mortgage  was  effected  by  an  indenture;  &c.  (date  and 
parties) :  And  whereas  the  said  C.  D.  is  entitled  to  a  sum  of 

£ £3  per  Cent. Consolidated  Bank  Annuities:  And  whereas, 

upon  the  treaty  for  the  said  intended  marriage,  it  was  agreed 

that  the  said  sum  of  £ ,  secured  as  aforesaid,  and  also  the 

said  sum  of  £ £3  per  Cent.  Consolidated  Bank  Ajinuities, 

and  also  such  other  property  of  the  said  C.  D.  as  is  hereinafter 
in  that  behalf  mentioned,  should  be  settled  upon  the  trusts  and 
in  the  manner  hereinafter  expressed:  And  whereas,  with  a 
view  to  the  said  intended  settlement,  the  said  A.  B.  has,  by  an 
indenture  bearing  even  date  with,  and  made  between  the  same 
parties  as,  these  presents,  assigned  the  said  principal  sum  of 

£ and  the  interest  thereof,  unto  the  said  E.  F.,  G.  H.,  and 

I.  K.,  their  executors,  administrators,  and  assigns,  IN  TRUST  for 
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the  said  A.  B.  until  the  said  intended  marriage  shall  be  solem-    °^  "»rt- 

O  GAGE  DEBT 

nised,  and  after  the  solemnisation  thereof  upon  such  trusts  and  "^  °™™- 
with  and  subject  to  such  powers  and  provisions  as  are  expressed 
and  declared  concerning   the   same  by  an    indenture   therein 
mentioned  (meaning  these  presents) :  And  whereas  the  said  ?? ^^teM.'' 
C.  D.  has  caused  the  said  sum  of  £ £3  per  Cent.  Con- 
solidated Bank  Annuities  to  be  transferred  into  the  names  of 
the  said  E.  F.,  G.  H.,  and  I.  K.,  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England :  NOW  THIS  INDEN-  J^^'^^^ 
TURE    WITNESSETH,   that   in   consideration  of  the   said^ 
intended   marriage,  it  is   hereby  agreed    and   declared  (d)  as 
follows : — 

1.  The  said   E.  F.,  G.  H.,  and  I.  K.,  and  the  survivors  or  i-  Jnista 

'  '  until 

survivor  of  them  and  the   executors  or  administrators  of  such  m'i"iago. 
survivor  or  other  the  trustees  or  trustee  for  the  time  being  of 
these  presents  (hereinafter  called  "  the   trustees   or   trustee  ") 

(d)  This  and  the  subsequent  precedents  of  settlements  are  prepared  on  Eeaaons  for 
the  paragraph  plan,  which  has  been  for  some  time  adopted  in  Acta  of  Par-  adopting 
liameut,  equity  pleadings,  and  many  other  legal  and  official  documents,  and  p^aph"^^ 
is  coming  into  gradual  use  with  conveyancers.     It  presents  obvious  advan-  plan  in 
tages  as  regards  perspicuity  and  facility  for  convenient  arrangement,  and  settlementa. 
seems  particularly  adapted  to  such  instruments  as  settlements,  whether 
of  real  or  personal  estate.     The  above  precedents  follow  strictly  the  well- 
established  forma — the  only  speciality  of  the  paragraph  system  being  that 
instead  of  making  the  deed  run  on  consecutively  as  one  long  sentence, 
broken  occasionally  by  such  expressions  as  "  Provided  always,"  "  And 
IT  IS  HEREBY  AGREED  AND  DECLARED,"  &c.,  an  expression  of  this  kind  is 
inserted  once  for  all,  and  made  applicable  to  all  the  clauses  which  follow, 
and  which  clauses  are  numbered  separately. 

The  solicitor  will  find  that  a  deed  prepared  in  paragraphs  facilitates  Advantages 
both  the  preparation  and  the  examination  of  an  abstract,  particularly  if  {^  mlm^a 
the  following  recommendations  are  adopted — (1)  The  deed  should  be  en-  and 
grossed  bookwise  ;  (2)  If  the  deed  is  a  long  one,  it  would  be  convenient  °??£^*"S 
to  insert  in  the  margin  of  each  clause  a  short  note,  stating  its  purport,  but  * 
such  note  should  not  be  allowed  to  control  its  interpretation,  and  a  clause  Si^f  tem"^ 
to  that  effect  should  be  added  ;  (3)  The  abstract  should  state  the  number  of  engross- 
of  clauses  which  the  abstracted  deed  contains  ;  it  should  also  set  out  fully  ^°^'  "^ , 
those  which  are  material,  and  as  to  those  which  are  immaterial,  either  the  as  to'prepa- 
effect  (which  might  be  copied  from  the  marginal  note,  if  any)  should  be  ration  of 
stated,  or  it  might  be  stated  generally,  "  clauses  —  to  —  do  not  relate  to  "''^''■™'*- 
the  subject  of  this  abstract."     A  statement  of  this  kind  would  attract  the 
attention  of  the  person  who  perused  the  abstract,  and   the  person  who 
examines  it  would  ascertain  its  correctness.     There  would  be  no  danger  as 
at  present,  of  a  material  clause  being  altogether  overlooked. 

The  first  eight  precedents  of  settlements  are  retained  in  the  non-para- 
graph form  for  the  convenience  of  those  who  may  prefer  it.  Any  of  such 
precedents  may  be  readily  converted  into  a  paragraph  deed,  and,  on  the 
other  hand,  any  of  the  paragraph  deeds  may  be  readily  converted  into  a 
non-paragraph  deed,  by  omitting  the  numbers,  and  adding  the  appropriate 
words,  "And  it  is  hereby  also  agreed  and  declared,"  &c.,  before 
each  clause. 
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OF  MORT-   shall  stand  possessed  of  the  said  sum  of  £ £3  per  Cent. 

GAGE  DEBT  "  •  1    i-T    T-v  •  1 

"'p  STOCK.  Consolidated  Bank  Annuities  IN  trust  for  the  said  C.  D.  until 
the  said  intended  marriage  shall  be  solemnised,  and  after  the 
solemnisation  thereof  shall  stand  possessed  of  the  same  Bank 

Annuities,  and  also  of  the  said  sum  of  £ ,  secured  by  the 

said  indenture  of  mortgage  and  assigned  to  the  said  trustees  by 
the  said  indenture  of  even  date  herewith  as  aforesaid,  Upon  the 
trusts  and  with  and  subject  to  the  powers  and  provisions  herein- 
after expressed  and  contained  concerning  the  same. 
2.  After  2.  The  trustoes  or  trustee  may  either  retain  the  said  principal 

tS^to    sum  of  £ secured  -by  the  said  indenture  of  mortgage  as 

present       aforesaid  and  the  said  Bank  Annuities  in  their  present  state  of 

investment    .  .  ■  •  ■  i    xi 

or  change  investment  respectively,  or  may,  at  any  time  or  times,  with  the 
consent  in  writing  of  the  said  A.  B.  and  C.  D.,  during  their 
joint  lives,  and  of  the  survivor  of  them  during  his  or  her  life, 
and  after  the  decease  of  such  survivor  at  the  discretion  of  the 
trustees  or  trustee,  call  in  and  sell  the  same  respectively,  and 
invest  the  moneys  produced  by  such  calling  in  and  sale  in  some 
or  one  of  the  modes  of  investment  hereinafter  authorised,  with 
power,  from  time  to  time,  with  such  consent,  or  at  such  discre- 
tion as  aforesaid,  to  vary  the  said  investments  into  or  for  others 

of  the  same  or  a  like  nature.     The  said  principal  sum  of  £ , 

and  the  investments  for  the  time  being  representing  the  same, 
are  hereinafter  referred  to   as  "the   husband's  trust  funds:" 

And  the  said  sum  of  £ ,  £3  per  Cent.  Consolidated  Bank 

Annuities,  and  the  investments  for  the  time  being  representing 

the  same,  are  hereinafter  referred  to  as  "  the  wife's  trust  funds." 

duSf°^int      ^"  '^"^^  trustees  or  trustee  shall  during  the  joint  lives  of  the 

tohustend  ^^^^  ^"  ^-  ^"^^  ^-  ^-  P^y  ^^^  income  of  the  husband's  trust 

*pe'^™iy  ^^"^^^  *°  *^^  ^^^^  ^-  ^•'  ^'^^  *^®  income   of  the   wife's  trust 

ts£^To?,*°  ^^"^^^  *°  *^^  ®^i<i  CI.  D.,  for  her  sole  and  separate  use,  and  so 

defuf^^     *^^*  ®^®  ^^^^^  ^°*  ^a^®  power  to  dispose  thereof  in  the  way  of 

prt^^aito  anticipation,  and  after  the  decease  of  such  one  of  them  the  said 

fnusuir    ^-  E-  and  C.  D.  as  shall  die  first,  shall  pay  the  income  of  all 

^'^^-  the  said  trust  funds  to  the  survivor  of  them  during  his  or  her 

life,  and  after  the  decease  of  such  survivor,  shall  stand  possessed ' 

-of  all  the  said  trust  funds,  in  trust  for  such  child,  children,  or 

remoter  issue  of  the  said  intended  marriage  at  such  ages  or 

times,  or  age  or  time  (not  being  earlier  as  to  any  object  of  this 

power  than  his  or  her  age  of  twenty-one  years  or  day  of  marriage), 

in  such  shares,  if  more  than  one,  upon  such  conditions,  and  in 
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such  manner  as  the  said  A.  B.  and  C.  D.  shall  by  any  deed  or 
deeds  jointly  appoint :  And  in  defaui.t  of  such  appointment,  ^ 
and  so  far  as  any  such  appointment  shall  not  extend,  then  as 
the  survivor  of  them  the  said  A.  B.  and  C.  D.  shall  by  any  deed 
or  deeds,  or  by  his  or  her  will,  appoint :  And  in  default  of 
such  appointment,  and  so  far  as  any  such  appointment  shall  not 
extend,  IN  trust  for  all  the  children  of  the  said  intended 
marriage  who,  being  sons  shall  attain  the  age  of  twenty-one 
years,  or  being  daughters  shall  attain  that  age  or  marry  under 
that  age,  in  equal  shares,  and  if  there  shall  be  but  one  such 
child,  then  the  whole  to  be  in  trust  for  such  one  child :  But  Hotchpot 

'  _  clause, 

so,  nevertheless,  that  no  child  who  or  any  of  whose  issue  shall 
take  any  part  of  the  trust  funds  under  any  such  appointment 
as  aforesaid  shall  be  entitled  to  any  share  of  the  unappointed 
part  of  the  trust  funds,  without  bringing  the  share  or  shares  ap- 
pointed to  him  or  her  or  to  his  or  her  issue  into  hotchpot,  and 
accounting  for  the  same  accordingly,   unless   the  persons   or 
person  making  such  appointment  shall  thereby  direct  the  con- 
trary :  And  if  there  shall  be  no  child  of  the  said  intended  marriage 
who,  being  a  son  shall  attain  the  age  of  twenty-one  years,orbeinga 
daughter  shall  attain  that  age  or  marry,  then  as  to  the  husband's  SS^** 
trust  funds.  In  teust  for  the  said  A.  B.,  his  executors,  administra-  ti'jfrt^funds 
tors,and  assigns.  And  as  to  the  wife's  trust  funds,  Upon  such  trusts  l^d^'o/wu'e^s 
as  the  said  C.  D.  shall  by  her  will,  notwithstanding  her  coverture,  iotIp^"^ 
appoint :  And  in  default  of  such  appointment,  and  so  far  as  any  ^^o,  or" 
such  appointment  shall  not  extend.  In  trust  for  the  said  C.  D.,  hCTnoxt rf 
her  executors,  administrators,  and  assigns,  if  she  shall  survive  ''™' 
her  now  intended  coverture :  But  if  she  shall  die  during  her  now 
intended  coverture,  then  In  trust  for  the  person  or  persons 
who,  under  the  statutes  for  the  distribution  of  the  effects  of 
intestates,  would  on  the  decease  of  the  said  C  D.  have  been 
entitled  thereto  if  she  had  died  possessed  thereof  intestate  and 
without  having  been  married,  suchjpersons,  if  more  than  one, 
to  take  as  tenants  in  common  in  the  shares  in  which  the  same 
would  have   been   divisible   between   them   under  the    same 
statutes. 

4.  The  trustees  or  trustee  may  at  any  time  or  times  at  the  4.  Advance. 

•11     tT         i/-^t\i-  !•••       mentclause. 

request  in  writing  ot  the  said  A.  B.  and  U.  D.  during  their  joint 
lives,  and  of  the  survivor  of  them  during  his  or  her  life,  and 
after  the  decease  of  such  survivor  at  the  discretion  of  the  trustees 
or  trustee  raise  any  part  or  parts  not  exceeding  together  one 

Q  8 
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oTge  dTbt  ii'oiety  of  the  vested  or  presumptive  share  of  any  child  or 

^'-•° '™™-  grandchild  of  the  said  intended  marriage  under  these  presents, 

or  under  any  such  appointment  as  aforesaid,  and  apply  the 

same  for  his  or  her  advancement,   preferment,   or  benefit  in 

such  manner  as  the  said  A.  B.  and  C.  D.  or  the  survivor  of 

them  shall  direct  or  the  trustees  or  trustee  shall  think  fit. 

5.  Agieo-         5.  All  real  and  personal  property  (if  any)  not  hereinbefore 

Sttie  other  settled,  to  which  the  said  C.  D.,  at  the  time  of  the  said  intended 

,  property  of  , 

^if^-  marriage,  or  she  or  the  said  A.  B.  m  her  right  at  any  time 

during  her  now  intended  coverture,  shall  be  or  become  entitled 
whether  in  possession,  reversion,  or  otherwise  (except  jewels, 
trinkets,  ornaments  of  the  person,  plate,  linen,  china,  furniture, 
pictures,  prints,  books,  and  other  articles  of  the  like  nature,  and 
except  also  any  legacy  or  other  property  acquired  at  one  and  the 
same  time  not  exceeding  in  amount  or  value  the  sum  of  £200,  all 
which  excepted  premises  it  is  hereby  declared  shall  belong  to  the 
said  C,  D.  for  her  sole  and  separate  use),  shall,  so  soon  as  circum- 
stances will  admit,  and  at  the  cost  of  the  trust  estate,  be  assure'd 
and  transferred  by  the  said  A.  B.  and  C.  D.  respectively  and  by  all 
other  necessary  and  proper  parties  (if  any)  unto  or  otherwise 
vested- in  the  trustees  or  trustee  UPON  tkust  that  the  trustees  or 
trustee  shall  at  such  time  or  times,  and  in  such  manner  as  they 
or  he  shall  think  fit  (but  as  to  reversionary  property  not  until  it 
shall  fall  into  possession),  sell,  call  in,  and  convert  into  money 
such  part  of  the  said  property  as  shall  not  consist  of  money  or 
of  investments  of  the  nature  hereinafter  authorised,  and  shall 
stand  possessed  of  such  part  of  the  said  property,  as  shall  consist 
of  investments  of  the  nature  hereinafter  authorised  or  of  money 
uninvested,  and  also  of  the  moneys  to  arise  from  such  sale, 
calling  in,  and  conversion  as  aforesaid,  upon  the  trusts  and  with 
and  subject  to  the  powers  and  provisions  hereinbefore  declared 
and  contained  concerning  the  wife's  trust  funds,  and  the  moneys 
to  arise  from  the  sale  and  conversion  thereof  respectively :  And 
in  the  meantime,  and  so  long  as  any  property  hereinbefore 
directed  to  be  sold  shall  remain  unsold,  shall  pay  the  rents  and 
income  thereof  to  the  person  or  persons  and  in  the  manner  to 
whom  and  in  which  the  income  of  the  wife's  trust  funds  shall 
for  the  time  being  be  payable  or  applicable  under  the  foregoing 
trusts:  Provided  always,  that  if  any  property  to  become 
vested  in  the  trustees  or  trustee  as  aforesaid  shall  consist  of  an 
annuity  or  of  the  rents  or  income  of  real  or  personal  property 
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payable  to  the  said  C.  D.  during  her  life  or  the  life  or  lives  of  oToedkIt 
any  other  person  or  persons  only,  or  for  any  term  or  period  *""  ^™'-"- 
determinable  on  her  death,  or  on  the  death  of  any  other  person, 
such  annuity,  rents,  or  income  shall  not  be  sold  unless  the  said 
C.  D.  shall  by  writing  direct  the  sale  thereof,  but  the  said  annuity, 
rents,  or  income  shall,  unless  and  until  the  same  shall  be  sold, 
be  paid  and  applied  to  the  persons  and  in  the  manner  to  whom 
and  in  which  the  income  of  the  wife's  trust  funds  shall  for  the 
time  being  be  payable  or  applicable  under  the  foregoing  trusts. 

6.  All  moneys  (e)  liable  to  be  invested  under  these  presents  «•  invest- 

,  ,  ,7  mentclauae 

may  be  invested  in  or  upon  any  stocks,  funds,  or  securities  of  or 
guaranteed  by  the  Government  of  the  United  Kingdom  or  of 
any  British  colony  or  dependency  (including  the  stocks  or 
securities  of  any  railway  or  other  company  in  India  or  else- 
where, having  a  fixed  rate  of  interest  thereon  guaranteed  as 
aforesaid),  or  in  stock  of  the  Bank  of  England,  or  the  deben- 
tures or  debenture  stock  or  guaranteed  or  preference  stock  or 
shares  of  any  railway  or  other  company  in  Great  Britain  incor- 
porated by  Act  of  Parliament  or  Royal  Charter,  and  paying  a 
dividend  on  its  ordinary  stock  or  shares,  or  any  debentures  or 
debenture  stock  issued  under  the  Local  Loans  Act,  1875,  or 
upon  real  or  leasehold  securities  in  England  or  Wales,  but  not 
elsewhere,  such  leasehold  securities  being  held  for  a  term 
whereof  sixty  years  at  least  shall  be  unexpired  at  the  time  of 
such  investment :  And  in  lending  money  on  any  mortgage 
security  the  trustees  or  trustee  may  accept  whatever  title  or 
evidence  of  title  shall  appear  to  them  or  him  suflScient,  and  in 
particular  may  in  the  case  of  leasehold  securities  waive  the 
production  of  the  lessor's  title,  without  being  answerable  for 
any  loss  arising  thereby;  and  the  trustees  or  trustee  may  at 
any  time  release  any  part  of  the  property  comprised  in  any 
mortgage  security  upon  being- satisfied  that  the  remaining  pro- 
perty comprised  therein  is  a  sufficient  security  for  the  money 
owing  thereon.  And  the  trustees  or  trustee  (/)  may,  if  they  Power  to 
or  he  shall  think  fit,  lend  money  on  any  such  security  as  afore-  trfbutoiy 
said,  in  conjunction  with  money  advanced  by  any  other  person 
or  persons  by  way  of  contributory  loan,  and  in  such  case  the 
security  may  be  taken  in  the  joint  names  of  the  several  contri- 

(e)  For  other  forms  of  the  investment  clause,  see  siipra,  p.  204. 
(/)  This  power  of  lending  on  contributory  mortgages  will  be  inserted  or 
not,  as  in  each  case  may  be  thought  desirable. 
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oFMonT-    butories  or  any  two  or  more  of  them,  or  in  the  joint  names  of 

GAG^  DEBT  ^ 

AND  STOCK,  any  ^^q  qj.  mQie  persons  to  be  nominated  in  that  behalf  by 
the  several  contributories,  or  such  other  arrangement  may  be 
made  in  relation  thereto  as  the  trustees  or  trustee  may  think  fit. 

7.  Power  to      7.  It  shall  be  lawful  for  the  trustees  or  trustee  at  any  time 

invest  in  ■  'iat^  i  r-t     t\  iTpr 

purchase  of  during  the  joint  lives  of  the  said  A.  B.  andC.  D.,  or  the  lite  oi 
the  survivor  of  them,  upon  their,  his,  or  her  request  in  writing, 
to  convert  into  money  all  or  any  part  of  the  trust  funds  for  the 
time  being  subject  to  the  trusts  of  these  presents,  and  to  invest 
the  moneys  arising  thereby  in  the  purchase  of  any  messuages, 
lands,  or  hereditaments  (g)  situate  in  England  or  Wales,  and 
being  freehold  or  copyhold  of  inheritance,  or  leasehold  for  any 
term  of  years  whereof  sixty  years  at  least  shall  be  unexpired  at 
the  time  of  the  purchase,  with  liberty  upon  any  such  purchase 
to  accept  such  title  or  evidence  of  title  as  the  trustees  or  trustee 
shall  think  fit,  without  being  answerable  for  any-  logs  arising 
thereby,  and  the  hereditaments  so  to  be  purchased  as  aforesaid 
shall  be  assured  to  the  trustees  or  trustee,  and  shall  be  held  by 
them  or  him  upon  truSt  that  they  or  he  shall,  with  the  consent 
in  writing  of  the  said  A.  B.  and  C.  D.,  during  their  joint  lives, 
and  of  the  survivor  of  them  during  his  or  her  life,  and  after  the 
decease  of  such  survivor,  at  the  discretion  of  the  trustees  or 
trustee,  sell  the  same  and  stand  possessed  of  the  moneys  to 
arise  from  such  sale  after  paying  thereout  the  expenses  attend- 
ing such  sale  upon  the  trusts  and  with  and  subject  to  the 
powers  and  provisions  (including  the  power  of  purchasing 
hereditaments)  by  and  in  these  presents  declared  and  contained 
concerning  the  trust  premises,  which  or  the  proceeds  whereof 
shall  have  been  laid  out  in  tlie  purchase  of  such  hereditaments 
as  aforesaid,  or  such  of  them  as  shall  be  then  subsisting  and 
capable  of  taking  effect.  And  shall  in  the  meantime,  and  until 
the  re-sale  of  the  purchased  hereditaments,  pay  and  apply  the 
rents  and  profits  thereof  to  the  person  or  persons  and  in  the 

(g)  Sometimes  it  is  desired  to  confine  the  power  to  the  purchase  of  a 
dwelling-houpe.    In  such  case,  the  words  wUl  be : — 

"  in  the  purchase  of  any  messuage  or  dwelling-house  or  any  land 
or  ground  adjoining  such  messuage  or  dwelling-house,  or  other- 
wise convenient  to  be  held  therewith,  and  so  that  the  heredita- 
ments to  be  purchased  under  this  power  shall  be  situate  in 
England  or  Wales,  and  shall  be  freehold,  &c." 
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manner  to  whom  and  in  which  the  income  of  the  last-mentioned   °''  "°^''- 

~  GAGE  DEBT 

trust  premises  would  for  the  time  being  have  been  payable  or  ^"p  stock. 
applicable  under  the  tnists  of  these  presents  if  such  purchase 
had  not  been  made,  it  being  hereby  declared  that  the  here- 
ditaments to  be  purchased  as  aforesaid  shall  be  considered  for 
all  the  purposes  of  this  settlement  as  personal  estate :  And 
until  the  re-sale  of  the  said  purchased  hereditaments  it  shall  be 
lawful  for  the  trustees  or  trustee,  with  such  consent  or  at  such 
discretion  as  aforesaid,  to  lease  the  same,  or  any  part  thereof, 
for  any  term  of  years  not  exceeding  twenty-one  years,  to  take 
effect  in  possession,  at  the  best  rent  that  can  reasonably  be 
obtained  for  the  same  without  taking  anything  in  the  nature  of 
a  fine  or  premium,  and  under  such  covenants  and  conditions  as 
the  trustees  or  trustee  shall  think  fit. 

8.  The  statutory  power  of  appointing  new  trustees  shall  for  ^ou  m"o 
the  purposes  of  these  presents  be  vested  in  the  said  A.  B.  and  mintof  new 
C.  D.  during  theirjoint  lives,  and  in  the  survivor  of  them  during  *™**°'^^- 
his  or  her  life,  and  upon  any  such  appointment  the  number  of 
trustees  may  be  altered,  provided  that  it  be  not  reduced  below 

two,  and  if  at  any  time  the  number  of  trustees  shall  by  death  or 
otherwise  be  reduced  to  one,  a  new  trustee  or  new  trustees  shall 
be  appointed  as  soon  as  conveniently  can  be,  but  in  the  mean- 
time and  until  such  appointment  all  acts  of  the  sole  trustee 
shall  be  valid  and  effectual. 

9.  The  said  E.  F.,  and  any  future  trustee,   &c.  (Solicitor  &■  Somtov 
trustee's  clause,  supra,  p.  206.)  <=ia"so. 

10.  If  the  said  intended  marriage  shall  not  be  solemnised  lo.  settio- 

°  ment  to  Ije 

within   twelve   calendar   months   from  the   date  hereof,  these  ^id «    . 

mamage  is 

presents  shall  be  void,  and  the  property  hereby  settled  by  the  ^^^^*° 
said  A.  B.  and  C.  D.  respectively  shall  be  re-transferred  to  them  ^/^^^ 
respectively. 

11.  The  notes  in  the  margin  of  the  several  articles  of  these  ii.  Marginal 
presents  stating  shortly  the  effect  thereof  respectively,  are  for 

the  sake  of  more  convenient  reference,  and  shall  not  in  anywise 
control  or  affect  the  interpretation  or  construction  of  these 
presents  (h). 

Qi)  If  no  marginal  notes  are  inserted  in  the  engrossment,  this  clause  will 
be  omitted. 
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No.  X. 
rEEsoNALiy  SETTLEMENT  by  intended  Wife  of  Personal  Estate 

sioN  AND  in  Possession  and  Ebveesion  :  Trusts  to  pay  the 

RBVERSION.  fl 

Income  to  the  Wife  and  Husband  successively  for 

life,  the  interest  of  the  Husband  to  be  determi/riMble  on 
his  Bankruptcy,  (fee. ;  Usual  triists  and  provisions; 
Power  to  Wife  to  appoint  a  part  of  the  trust  fwids 
to  FuTUEEjEmftaTicZawcillssuEo/FuTUEE  Marriage; 
Power  to  Lend  part  of  the  trust  money  to  the  Hus- 
band on  his  Bond  and  a  Policy  of  Assurance  on 
his  life. 

Parties.       THIS  INDENTURE  made  the  day  of ,  Between 

A.  B.  of,  &c.  (intended  husband),  of  the  first  part.,  C.  D.  of,  &c. 
{intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  G.  H.  of, 
&c.,  and  I.  K.  of,  &c.  (trustees),  of  the  third  part :  Whereas  a 
•  marriage  has  been  agreed  upon,  and  is  intended  shortly  to  be 
Intended  solemnised  between  the  said  A.  B.  and  the  said  C.  D. :  And 
WHEREAS  the  said  C.  D.  is   entitled  in  possession  to  a  sum  of 


Hecite 
agreement 
of  marriaffe. 


f £3  per  Cent.  Reduced  Bank  Annuities,  and  also  to  the 

sum  of  £ Stock  of  the  Bank  of  England,  commonly  called 

Bank  Stock,  which  were  respectively  lately  standing  in  her 

name  in  the  books  of  the  Governor  and  Company  of  the  Bank 

of  England :  And  whereas  under  or  by  virtue  of,  &c.  (Recite 

that  G.  D.  will  on  her  marriage  become  entitled  in  reversion  to 

one-fifth  of  settled  trust  funds,  supra,  p.  216) :  And  whereas 

Agreement  upon  the  treaty  for  the  said  intended  marriage,  it  was  agreed 

""'"'■         that  such  settlement  should  be  made  as  hereinafter  expressed : 

Transfer  of  And  whekeas,  for  the  purposes  of  the  said  intended  settlement, 

names  of     the  sa,id  sum  of  £ £3  per  Cent.  Reduced  Bank  Annuities, 

and  the  said  sum  of  £ Bank  Stock  have,  before  the  execu- 
tion  of  these  presents,  been  respectively  transferred  into  the 
names  of  the  said  E.  F.,  G.  H.,  and  I.  K,  in  the  books  of  the 
Witnessing  Govemor  and  Company  of  the  Bank  of  England :  NOW  THIS 
^^  '          INDENTURE,  made  in  consideration  of  the  said  intended 

marriage,  WITNESSETH  as  follows  :— 
1.  Intended      1.  The  Said  C.  D'.,  with  the  privity  of  the  said  A.  B.  Ctestified 

wife  assigns  .  \ 

her  rever-    by  his  executing  these  presents),  doth  hereby  assign  unto  the 

trasttands  ^^^^  ■^'  ■^■'  ^'  ■^•'  ^''^^  ■*■•  -^•'  ^^^^'^  executors,  administrators,  and 
to  trustees,  assigns,  All,  &c.  (Assignment  of  reversionary  shareof  settled  trust 
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funds,  see  supra,  p.  216) :  To  hold  the  said  part  or  stare  of  p^jsonalty 
trust  funds  hereby  assigned  or  expressed  so  to  be  unto  the  said  ^^°^  '^^ 

E.  F.,  G.  H.,  and  I.  K.,   their   executors,   administrators,  and 

assigns. 

2.  It  is  agreed  and  declared  that  the  said  E.  F.,  G.  H.,  2-  Deciara- 

'  '  tlon  that 

and  I.  K.,  and  the  survivors   and   survivor  of  them,  and  the  *r"?fl™^ 

'  '  Bnall  hold 

executors   or   administrators   of  such   survivor,   or   other  the  '^^reiSf- 
trustees  or  trustee  for  the  time  being  of  these  presents  (herein-  fn^t^ust^^r 
after  called  "  the  trustees  or  trustee  "),  shall  stand  possessed  of  i^^^uita 

the  said  sum  of  £ £3  per  Cent.  Reduced  Bank  Annuities,  ^^^S' 

and  the  said  sum  of  £ Bank  Stock  respectively,  so  trans-  up,;^°ats 

ferred  as  aforesaid,  and  also  of  the  said  part  or  share  of  trust  c£re<f.°" 
funds  hereby  assigned  or  expressed  so  to  be.  In  trust  for  the  said 
C.  D.  until  the  said  intended  marriage  shall  be  solemnised,  And 
from  and  after  the  solemnisation  thereof.  Upon  the  trusts  and 
with  and  subject  to  the  powers  and  provisions  hereinafter 
declared,  and  contained  concerning  the  same. 

3.  The  trustees  or  trustee  shall  require  the  transfer  or  pay-  s.  Tnistees 

,  -^    "^     to  reqnire 

ment  to  them  oj*  him  of  the  part  or  share  of  trust  funds  herein-  transfer,  4c. 

.  Ill  1  of  rever- 

before  assigned  or  expressed  so  to  be,  when  and  so  soon  as  the  sjonary 

°  *■  share  when 

same  shall  fall  into  possession,  and  shall,  as  to  the  said  Bank  *'  '""^  ?nto 

■■■  '  possession, 

Annuities  and  Bank  Stock  from  and  after  the  said  intended  andtoretain 

investments 

marriage,  and  as  to  the  said  part  or  share  of  trust  funds  from  °^  ™^^ 
and  after  the  falling  into  possession  thereof,  either  retain  the 
same  respectively  in  their  present  state  of  investment,  or,  with 
the  consent  in  writing  of  the  said  A.  B.  and  C.  D.  during  their 
joint  lives,  and  of  the  survivor  of  them  during  his  or  her  life, 
and  after  the  decease  of  such  survivor,  at  the  discretion  of  the 
trustees  or  trustee,  sell  and  convert  into  money  the  same  or  any 
part  thereof,  and  shall,  with  such  consent  or  at  such  discretion 
as  aforesaid,  invest  the  moneys  to  arise  from  every  or  any  such 
sale  and  conversion  as  aforesaid,  and  also  so  much  (if  any)  of  the 
said  part  or  share  of  trust  funds  as  shall  consist  of  money  in 
some  or  one  of  the  modes  of  investment  hereinafter  authorised, 
with  power  for  the  trustees  or  trustee,  with  such  consent  or  at 
such  discretion  as  aforesaid,  to  vary  such  investments  unto  or 
for  others  of  the  same   or  a  like  nature.     The  said  sums  of 

£ £3  per  Cent.  Reduced  Bank  Annuities  and  £ Bank 

Stock,  and  the  said  part  or  share  of  trust  funds  hereinbefore 
assigned,  and  the  investments  for  the  time  being  representing 
the  same  respectively,  are  hereinafter  referred  to  as  "  the  trust 
funds." 
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PEKsoNAiTY      4.  The  trusteBs  or  trustee  shall  pay  tlie  income  of  the  trust 

IN  PObSES-  ^     ^ 

siON  AND   funds  to  the  said  C.  D.  during  her  life,  and  so  that  during  her 

REVERSION.  O  '  ^ 

coverture  the  same  shall  be  for  her  sole  and  separate  use,  and 

4    Trusts  to 

pay  income  she  sliall  not  have  power  to   dispose  thereof  in  the  way  of 

to  wife  for  ...  iin  i  'j' 

life  for  her    anticipation,  and  after  her  decease  shall  pay  the  said  income 

separate  use  ^  x    .^ 

without      to  the  said  A.  B.  during  his  life :  Peovided  nevertheless  that 

power  of  an-  °  '         f  p    i 

indraft™'    ^^  *^®  ^^^^  -^'  ^'  ^^^^^  assign,  charge,  or  otherwise  disj^ose  of  the 

her  husband  ^^^^  income,  or  any  part  thereof,  or  shall  become  bankrupt,  or 

for  life.       (Jo  or  suffer  any  thing  whereby   the  said  income  ]»f  payable 

cesser  of      to  him  absolutely  or  any  part  thereof  wSMd^ecomeVvested  in 

life  interest  any  other  person,  then  and  in  such  case  the  trust  herefinbefore 

ruptcy,  &0.  declared  in  favour  of  the  said  A.  B.  shall  cease,  and  duiring  the 

remainder  of  the  life  of  the  said  A.  B.  the  trustees  or  trustee 

may,  at  their  or  his  discretion,  apply  the  whole  or  any  part 

of  the  said  income  for  the  support  and  benefit  of  the  said  A.  B. 

and  his  issue  (if  any),  or  any  one   or  more  of  themi  in  such 

manner  as  the  trustees  or  trustee  shall  think  fit,  and  shall  pay 

and  apply  the  surplus  (if  any)  of  the  said  income,  or  jthe  whole 

thereof  (if  none  shall  be  applied  in  manner  aforesaid)  to  the 

person  or  persons  to  whom  and  in  which  the  said  incfcme  would 

be  payable  or  applicable  under  these  presents  if  the  Isaid  A.  B. 


were  dead  (i). 


6.  Trusts  for  5.  After  the  death  of  the  survivor  of  the  said  A.  B.  and  C.  D. 
the  trustees  or  trustee  shall  stand  possessed  of  the  trust  funds. 
In  TKUPiT,  &c.  (Trusts  for  issue  as  hushand  and  unfe  or  survivor 
shall  appoint,  and  in  default  of  appointment  for  cMldren 
equally — sons  at  twenty-one,  and  daughters  at  twenty-one  or 
nnarriage, — HoicJipot  clause,  supra,  p.  226).  And  if  there  shall 
be  no  child  of  the  said  intended  marriage,  Avho  being  a  son 
shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter 
shall  attain  that  age  or  marry,  then  In  trust  for,  &c.  (Appoint- 
ment hy  will  of  wife  and  in  default  of  appointmeni'for  wife 
or  the  next  of  kin,  supra,  p.  227). 
mentctost      ^-  (-Advancement  clause,  supra,  p.  227).  "ijl 

7., Power  to  7-  If  the  Said  C.  D.  shall  survive  her  now  intended  coverture 
appoint  the  and  marry  again  (Ic),  then  and  in  such  case,  and  notvuthstand- 

income  of  a 

Proper  form  (i)  As  tlie  intention  of  the  parties  is  generally  not  to  take  away  the  income 
of  clause  of  fp^jjj^  ^jjg  imsliand  Mmself,  except  so  far  as  is  necessary  to  prevent  its  pass- 
bMikruptoy!  ing  into  the  hands  of  alienees  or  creditors,  this  ohject  seems,  on  the  whole, 

to  be  best  attained  by  a  discretionary  power  vested  in  the  trustees  during 

the  rest  of  the  husband's  life,  as  above  provided, 
(fe)  "Whenever  the  property  of  the  wife  is  of  considerable  amount,  and 
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IN  POSSES- 
SION AND 
nEVERSION. 


ins  the  foregoing  trusts,  it  shall  be  lawful  for  the  said  C.  I),  at  PERaoNALTY 

any  time  or  times,  either  before  or  after  any  such  subsequent 

marriage,  by  any  deed  or  deeds,  or  by  her  will  to  appoint  that 

the  income  ,of  any  part  or  parts  not  exceeding  the  proportion  £?>"¥* 

hereinafter  mentioned  of  the  trust  funds,  shall  be  paid  to  any  ^t™e 

husband  of  her  the  said  C.  D.  who  may  survive  her,  for  his  life 

or  any  less  period  :  And  ALSO  to  appoint  that  any  part  or  parts  and  aJso  the 

not  exceeding  the  proportion  liereinafter  mentioned  of  the  trust  a  portion  of 

funds,  shall  from  and  after  the  decease  of  the  said  C.  D.  (and  ^^^s  t"  *iio 

^    '  _  ^  ^  ^^  iBBue  of  a 

subject  to    any  life  or  other  interest  appointed  to  a  husband '»'™? 

'J  ^  ^  .  .  .        marrmgc. 

under  the  power  last  hereinbefore  contained,    in    exoneration 
of  the  residue  of  the  trust  funds),  go  and  be  held,  In  trust 
for  such  child,  children,  or  remoter  issue  of  any  such  subse- 
quent marriage,  at  such  age  or  time,  ages  or  times  not  being 
earlier  as  to  any  object  of  this  power  than  his  or  her  age  of 
twenty-one  years  or  day  of  marriage,  in  such  shares,  if  more 
than  one,  tipon  such  conditions  and  in  such  manner  as  the  said 
C.  D.  shall  by  such  appointment  direct,  with  liberty  for  her  in 
and  by  such  appointment  to  confer  on  her  husband  jointly  with 
herself  and  on  the  survivor  of  them  any  power  or  powers  of 
appointment  to  or  among  their  issue,  or  any  of  them,  and  also 
to  confer  on  the  trustees  or  trustee  a  power  of  advancement  to 
the  extent  of  one  moiety  of  the  vested  or  presumptive  share  of 
any  child  or  remoter  issue:  Provided  always,  that  the  part^^^^""*" 
or  parts  of  the  trust  funds,  the  income  whereof  may  be  ap-  Snder  aforo- 
pointed  to  any  after-taken  husband,  and  the  principal  whereof  ^t^°'"'"^ 
may  be  appointed  to  the  issue  of  any  subsequent  marriage  SSSpro- 
or  marriages  of  the  said  C.  D.,  under  the  foregoing  powers  ^fl^gf 
in  that    behalf,  shall  not  exceed  the  proportion  of  the  trust  co?iUng°to 
funds  which  is  next  hereinafter  mentioned  (that  is  to  say).  If  of  cSiSe™ 
THERE  SHALL  BE  only  one  child  of  the  now  intended  marriage,  intended 
who,  being  a  son  shall  attain  the  age  of  twenty-one  years,  or  """^^^ 
being  a  daughter  shall  attain  that  age  or  marry,  the  same  shall 
not  exceed  two  third  pai-ts  of  the  trust  funds :  If  there  shall 
BE  two  or  three  children,  and  no  more,  of  the  now  intended  mar- 
riage, who,  being  a  son  or  sons  shall  attain  the  age  of  twenty- 

her  awe  is  sucli  as  to  make  it  not  improbable  that  if  she  survives  her  hus- 
band "she  may  marry  again  and  have  issue  by  her  second  husband,  a  power 
to  make  a  settlement  on  such  second  marriage  should  be  given  lier.  Three 
alternative  forms  of  such  a  power  are  given  above,  one  of  which  may  be 
readily  adapted  to  meet  any  variation  which  the  circumstances  of  the  case 
may  require. 
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REVEJRSIOK 


Issue  of  a 
future 
marriage 
shall  not 
take  a 
greater  pro- 
portion 
between 
them  than 
issue  of  now 
intended 
marriage. 


™N  k>sse"  ^^®  years,  or  being  a  daughter  or  daughters  shall  attain  that 
age  or  marry,  the  same  shall  not  exceed  one  moiety  of  the  trust 
funds ;  And  if  there  shall  be  four  or  more  children  of  the 
now  intended  marriage,  who,  being  a  son  or  sons  shall  attain 
the  age  of  twenty-one  years,  or  being  a  daughter  or  daughters 
shall  attain  that  age  or  marry,  the  same  shall  not  exceed  one- 
third  part  of  the  trust  funds :  [Pkovided  also  {I),  that  the 
part  or  parts  of  the  trust  funds  to  which  the  issue  of  any  sub- 
sequent marriage  or  marriages  of  the  said  C.  D.  shall  become 
entitled  between  them  under  any  such  appointment  or  appoint- 
ments as  aforesaid,  shall  not  bear  a  greater  proportion  to  the 
residue  of  the  trust  funds  than  the  number  of  children  of  any 
such  subsequent  marriage  or  marriages,  who,  being  a  son  or  sons 
shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters  shall  attain  that  age  or  marry,  shall  bear  to  the 
number  of  children  of  the  now  intended  marriage,  who,  being 
a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  or  being 
a  daughter  or  daughters  shall  attain  that  age  or  marry  :  But  in 
ascertaining  such  proportion  as  last  aforesaid,  any  sum  of  money 
which  may  be  advanced  for  the  benefit  of  an  infant  child  under 
the  power  in  that  behalf  hereinafter  contained,  shall  not  be 
reckoned  or  taken  into  account  unless  such  child,  being  a  son 
shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter 
shall  attain  that  age  or  marry  under  that  age.]  Provided 
ALSO,  that  the  said  C.  D.  may  exercise  the  foregoing  powers  in 
favour  of  an  after-taken  husband  and  the  issue  of  a  subsequent 
marriage  respectively,  while  it  shall  be  uncertain  what  part  of 
the  trust  funds  shall  or  may  eventually  fall  within  the  scope 
thereof,  and  the  same  shall  take  efiect  according  to  the  event : 
And  if  at  the  decease  of  the  said  C.  D.  any  son  or  unmarried 
daughter  of  the  now  intended  marriage  shall  be  under  the  age 
of  twenty-one  years, ,  the  income  payable  to  an  after-taken 
husband  under  any  such  appointment  as  aforesaid  shall,  during 
such  minority,  be  the  same  as  would  for  the  time  being  be  pay- 
able to  him  if  every  such  minor  had  attained  the  age  of  twenty- 
one  years. 


Powers  in 
favour  of 
future  hus- 
band and 
issue  of 
future 
marriage 
maybe 
exercised 
before  event 
is  ascer- 
tained. 


{Or  the  followvng  form) 
*Ik.    If   the  said  C.  D.    shall    survive  her  now  intended 
iSm°*ofa  coverture  and  marry  again,  then  and  in  such  case,  and  not- 

(Z)  This  proviso  will  be  omitted,  when  not  thought  necessary. 


7a,  Power 
to  wife  to 
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withstandinst  the  foregoing  trusts  it  shall  be  lawful  for  the  said  ™bsonaltt 

O  O  O  IN  P06SES- 

C.  D.,  either  before  or  after  any  such  subsequent  mairiage,  by 
any  deed  or  deeds,  or  by  her  will,  to  appoint  that  the  income 
of  any  part  not  exceeding  one  moiety  of  the  trust  funds  hereby  ^  "^e^ 
settled  shall  after  her  decease  be  paid  to  any  husband  of  her  ^^^^^J^^r 
Avho  may  survive  her  during  his  life  or  for  any  less  period :  And  i"«. 
ALSO  to  appoint  that  any  part  of  the  trust  funds  hereby  settled  ^^*°o'^r. 
not  being  a  greater  proportion  to  the  residue  of  the  said  trust  *pondi"g°" 
funds  than  the  number  of  children  of  any  subsequent  marriage  ^umbor°of 
or  marriages  of  the  said  0.  D.,  who  being  a  son    or  sons  shall  ^chmar."' 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or  ^H  o?  f^" 
daughters  shall  attain  that  age  or  marry,  shall  bear   to   the  mSge. 
number  of  children  of  the  now  intended  marriage,  who  being 
a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  or  being 
a  daughter  or  daughters  shall  attain  that  age  or  marry,  shall 
from  and  after  the  decease  of  the  said  C.  D.  (and  subject  to 
any  life  or  other  interest  appointed  to  a  husband  as  aforesaid 
in  exoneration  so  far  as  the  same  will  extend  of  the  residue  of 
the   trust   funds),  go  and   be  held.  In  Tkust  for  such  child, 
children,  or  remoter  issue  of  the  said  C.  D.  by  any  such  subse- 
quent marriage  at  such  ages  or  times,  age  or  time  (not  being 
earlier  as  to  any  object  of  this  power  than  his  or  her  age  of 
twenty-one  years,  or  day  of  marriage),  in  such  shares  if  more  than 
one,  and  in  such  manner  as  she  the  said  C.  D.  shall  by  such  ap- 
pointment direct,  with  liberty  for  her  in  and  by  such  appoint- 
ment to  confer  on  her  husband,  jointly  with  herself,  and  on  the 
survivor  of  them,  any  power  or  powers  of  appointment  to  be 
subsequently  exercised  to  or  among  their  issue  or  any  of  them, 
and  also  to  confer  in  the  trustees  or  trustee  a  power  of  advance- 
ment to  the  extent  of  one  moiety  of  the  vested  or  presumptive 
share  of  any  child  or  remoter  issue. 

{Another  form). 
7b.  If  the  said  C.  D.  shall  survive  her  now  intended  coverture 
and  marry  again  [and  there  shall  be  not  more  than  four  children 
of  the  now  intended  marriage,  who,  being  a  son  or  sons  shall 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters  shall  attain  that  age  or  marry]  (m)  then  and  in  such 
case,  and  notwithstanding  the  foregoing  trusts,  it  shall  be  lawful 
for  the  said  C.  D,  either  before  or  after  any  such  subsequent 

(to)  The  words  in  brackets  can  be  omitted  if  desired. 
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T^ossEr  marriage  by  any  deed  or  deeds,  or  by  her  -will  to  appoint 
that  the  income  of  any  part  not  exceeding  one  moiety  of 
the  trust  funds  hereby  settled  shall  after  her  decease  be  paid  to 
any  husband  of  her  who  may  survive  her,  during  his  life  or  for 
any  less  period,  And  also  to  appoint  that  any  part  not  ex- 
ceeding one  moiety  of  the  said  trust  funds  shall,  after  the  de- 
cease of  the  said  A.  B.  and  subject  to  any  life  or  other  interest 
appointed  to  a  husband  under  the  power  last  hereinbefore 
contained,  in  exoneration  of  the  residue  of  the  said  trust  funds, 
go  and  be  held.  In  Trust  for,  &c.  (Issue  of  a  future  marriage 
as  in  Article  7a). 
meAt^to  ^^"  ^-  ^'^  ^^  AGREED  AND  DECLARED,  that  all  real  and  personal 
property''of  pi'operty,  &c.  (Agreement  to  settle  other  property  of  wife,  supra, 

■wife,  and       v>    998^ 
investment    P"  '^'"'^ 

clause.  9_  j(^LL  moneys  liable,  &c.   (Investment  clause,  sv/pra,  p. 

229). 
toiend™'^  10.  It  shall  be  lawful  for  the  trustees  or  trustee  at  their  or 
t™t°fands  ^^^  discretion,  at  any  time  or  times  during  the  hfe  of  the  said 
on  thf  ^""^  A.  B.,  upon  his  request  in  writing,  and  with  the  consent  in 
us'b^n^d°or  "«^ritingof  the  said  C.  D.,  if  she  shall  be  then  living,  to  raise 
andTpoiicy  °^^  °^  *^®  t''"®'^  ^^^^^  ^^"^  *^^  *i™6  '^sing  subject  to  the  trusts 
Sn  h™Se.°°  of  *^®^^  presents,   and  to  lend  to  the  said  A.  B.  any  sum  or 

sums  of  money  not  exceeding  together  £ ,  upon  his  securing 

the  repayment  thereof  with  interest  by  his  bond  or  covenant, 

and  by  a  policy  of  assurance  on  his  life  in  a  sum  of  money 

equal   to  the  amount   so   lent,  which  policy  shall  be   either 

effected  in  the  names  or  name  of  the  trustees  or  trustee,  or 

assigned  to  them  or  him  by  way  of  mortgage,  with  such  proper 

and  usual  covenants  on  the  part  of  the  said  A.  B.  for  keeping 

on  foot  the  said  policy,  and   otherwise  in  relation  thereto  as 

'  Power  to     the  trustees  or  trustee  shall  require :  And  if  the  said  A.  B. 

appjy^*^-      shall  neglect  or  fail  to  keep  on  foot  the  said  policy,  it  shall 

takee*^?f^  be  lawful  for  the  trustees  or  trustee  to  apply  a  competent  part 

up  poucy.     of  the  income  of  the  trust  funds  for  the  time  being  subject 

to  the  trusts  of  these  presents  in  or  towards  the  payment  of 

any  sums  which  may  be  required  for  keeping  on  foot  the  said 

policy,  or  (in  case  the  same  shall  become  void)  for  effecting  or 

Prbvisofor  keeping  on  foot  any  new  policy  in  lieu  thereof:    Provided 

hiStfon    NEVERTHELESS,  that  it  shall  not  be  obligatory  on  the  trustees 

iSS'  °"^  t^stee  to  enforce  the  performance  of  any  bond  or  covenant 

power.        to  be  entered  into  by  the  said  A.  B.  for  the  repayment  of  the 
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money  to  be  lent  to  him  as  aforesaid,  or  for  keeping  on  foot  pebsonalty 

■^  '  I^         O  IN  poSSES- 

any  policy  or  otherwise  in  relation  thereto,  nor  to  apply  any 
part  of  the  income  of  the  trust  funds  in  or  towards  keeping 
on  foot   or  effecting  any  such  policy  as  aforesaid,  unless  the 
trustees  or  trustee  shall  think  fit  so  to  do,  and  the  trustees  or 
trustee  shall  not  be  liable  for  any  loss  which  may  arise  by 
reason  of  the  non-performance  by  the  said  A.  B.  of  any  such 
bond  or  covenant  as  aforesaid,  or  by  reason  of  any  such  policy 
becoming  void  through  any  means  whatsoever :  Provided  also,  ^''°^°i*^f 
that  the  trustees  or  trustee  shall  not  require  the  said  A.  B.  to  *h.^*™^o 
re-pay  any  money  lent  to  him  under  the  power  conferred  by  i^gtlhl" 
this  article  so  long  as  he  shall  duly  keep  on  foot  the  policy  of  pou?y"^ 
assurance   on    which  the  same  shall   for  the   time   being  be 
secured :  But  the  said  A.  B.  shall  be  at  liberty  to  pay  the  same 

or  any  part  thereof  not  being  less  than  £ at  one  payment 

whenever  he  thinks  fit  so  to  do. 

11.  The  trustees  or  trustee  of  these  presents  may  approve  of  n-Po^erto 
and  allow,  &c.  {Power  to  settle  accounts,  supra,  p.  219).  accounts. 

12.  The  power,  &c.      (Clause  as  to  appointment  of  new  12.  Appoint- 

--    .  mentofnew 

trustees,  supra,  p.  231).  trustees 

13.  If  the  said  intended  marriage  shall  not  be  solemnised  13,  settie- 
before  the  expiration  of  twelve  calendar  months  from  the  date  TO!d*if°mar- 
of  these  presents,  then  and  in  such  case  these  presents  shall  be  ^mnizcd 
void,  and  the  property  hereby  settled  by  the  said  C.  D.  shall  be  t^eij? 
re-transierred  to  her. 

In  Witness,  &c. 


No.  XI.. 
SETTLEMENT  on  the  Second  Maeuiage  of  a  Lady  o"  s'=''°™ 

•^  J       MARRIAGE 

under  Powers  contained  in  Article  7  of  the  last    ""'"='' 

•^  POWER. 

Precedent,  there  being  Four   Infant  Children  of 

that  Marriage  ;  Income  for  separate  'use  of  Wife 
during  Coverture ;  Appointment  of  One-thied  of 
Settled  Fumds  to  Husband  and  Issue  of  intended 
Marriage;  Appointment  ,upon  same  Trusts  of 
FURTHER  Portions  in  case  of  partial  Failure 
of  Issue  of  former  Marriage  to  attain  vested 
interests,  and  Declaration  of  Trusts  of  Entirety 
of  Trust  Funds  in  case  of  total  Failure  of  Issue 
of  former  Marriage  to  attain  vested  Interests. 
THIS  INDENTURE   made  the  day  of ,  Between  parties. 
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-IImoe  *-'•  ^-  °^'  ^°-  (:^^f^'"'d^<i  wife),  of  the  first  part,  X.  Y.  of,  &c. 

po™EE     {'''^tended  husband),  of  the  second  part,  and  E.  F.  of,  &c.,  G.  H. 

of,  &c.,  and  I.  K.  of,  &c.  (trustees),  of  the  third  part :  Whereas 


POWEB. 


Recite  ^      _ 

settlement   by  au  indenture  dated  the  ^ of ,  and  made  between 

marriage  of  A.  B.  of,  &c.,  since  deceased  (the  first  husband),  of  the  first 
part,  the  said  C.  B.  (by  her  then  name  and  description  of  G.  D., 
spinster),  of  the  second  part,  and  the  said  E.  F.,  G.  H.,  and 
I.  K.,  of  the  third  part  (being  the  settlement  made  in 
contemplation  of  the  marriage  then  intended  and  which  was 
shortly  afterwards  solemnised  between  the  said  A.  B.  and  the 
said  C.  D.),  the  said  0.  T>.  (now  C.  B.)  did  assign,  &c.  (Recite 
last  precedent  down  to  the  end  of  the  trusts  for  the  issue  of 
the  marriage,  and  then  recite  fully  the  powers  given  to  G.  D.  to 
appoint  to    a  future   husband,  and  the  issue    of  a   future 

fiSf  hul     marriage) :  And  whbkeas  the  said  A.  B.  died  on  the day 

tag  four^'    of 18 — ,  leaving  the  said  C.  B.  his  widow  and  four  children 

undCT%e.   by  her  (that  is  to  say)  (state  the  names  of  the  children),  all  of 
which  four  children  are  under  the  age  of  twenty-one  years,  and 
of'appoZ^"  unmarried  :  And  whereas  the  said  A.  B.  and  C.  B.  did  not  in 
"ot  boor     the  lifetime  of  the  said  A.  B.  exercise,  nor  has  the  said  C.  B. 
exercised,    gjj^gg  ^j^g  death  of  the  said  A.  B.  exercised  the  power  of  appoint- 
ment among  their  issue  given  to  them  and  the  survivor  of  them 
of'Sue"'™  by  *be  hereinbefore   recited   indenture :    And    whereas  the 
funds.         reversionary  property  of  the  said  C.  B.  assigned  by  her  in  and 
by  the  hereinbefore  recited  indenture,  some  time  since  fell  into 
possession,  and  the  trust  funds  settled  by  the  said  indenture 
(hereinafter  called  "the  settled  trust  funds")  now  consist  of  the 
particulars  mentioned  and  specified  in  the  schedule  hereunder 
Agreement  Written :  And  WHEREAS  a  marriage  is  intended  shortly  to  be 
riage  solemnised  between  the  said  C.  B.  and  the  said  X.  Y.,  and  upon 

the  treaty  for  the  said  intended  marriage  it  was  agreed  that 
such  provision  should  be  made  for  the  said  C.  B.  and  X.  Y. 
respectively,  and  the  issue  (if  any)  of  the  now  intended  marriage 
Witnessing  as    is    hereinafter    expressed:    NOW   THIS    INDENTUEE 
^'^"  WITNESSETH,  that  m   consideration   of  the  now  intended 

marriage,  It  is  hereby  agreed  AND  declared  between  and 
by  the  parties  hereto,  and  the  said  C.  B.  in  exercise  of  all 
powers  for  this  purpose  vested  in  her  by  the  hereinbefore 
recited  indenture  or  otherwise,  doth  with  the  privity  and  con- 
sent of  the  said  X.  Y.  (testified  by  his  executing  these  presents) 
direct  and  appoint  as  follows : — 
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1.  The  trustees  for  the  time  beinsf  of  the  hereinbefore  recited  '^  ^^™™ 

O  MARRIAGE 

indenture  (hereinafter  called  "  the  trustees  or  trustee  "),  shall     p™°|^ 
pay  the  income  of  the  settled  trust  funds  to  the  said  C.  B.  i  income  of 
during  her  life,  pursuant  to  the  trust  in  that  behalf  declared  by  sS* be"''" 
the  said  indenture  but  so  that  the  same  shall  be  for  her  sole  for te^  ^'^ 
and  separate  use,  free  from  the  control  of  the  said  A.  B.,  and  fXm^hout 
that  she  shall  not  have  power  while  under  coverture  to  dispose  antidp^ 
thereof  in  the  way  of  anticipation.  """• 

2.  From  and  after  the  decease  of  the  said  C.  B.  the  trustees  «•  one-tMrd 

of  trust 

or  trustee  shall  stand  possessed  of  one  equal  third  part  of  the  ^^^eLf^'^ 
settled  trust  funds,  In  trust  to  pay  the  income  thereof  to  the  J^ntoiKb 
said  X.  Y.  during  his  life,  and  after  his  decease.  In  trust  for  }|f  "an""' 
&c.  (Trusts  for  issus  as  husband  and  wife  or  survivor  shall  doo°ea8e"to 
appoint,  and  in  default  of  appointment  for  children  equally —  iXndld 
sons  at  twenty-one,  and  daughters  at  twenty -one  or  marriage, —  '"''■"™«=- 
Hotchpot  dame,  supra,  pp.  226,  227.) 

3.  Jf  one  of  the  said  four  children  of  the  said  C.  B.,  by  her  fi,"'"'^'" 
late  husband  A.  B.,  shall  die,  being  a  son,  under  the  age  of  £o^?"mar- 
twenty-one  years,  or  being  a  daughter  under  that  age,  and  with-  Sounder 
out  having  been  married,  then  and  in  such  case  and  from  and  te™a^  ™°' 
after  the  death  of  the  said  C.  B.  or  the  death  of  such  child  sixth  to  go ' 
(which  event  shall  last  happen),  the  trustees  or  trustee  shall  similar 
stand  possessed  of  one-sixth  part  of  the  settled  trust  funds,  in 
addition  to  the  one-third  part  mentioned  in  Article   2,  and 
making  therewith  one  moiety  of  the  settled  trust  funds,  Upon 

the  trusts  and  with  and  subject  to  the  powers  and  provisions 
declared  by  Article  2  concerning  one-third  part  of  the  settled 
trust  funds,  or  such  of  them  as  shall  be  then  subsisting  and 
capable  of  taking  effect. 

4.  If  three  of  the  said  four  children  of  the  said  C.  B.  by  the  ^?g™"* 
said  A.  B.  deceased  shall  die,  being  a  son  or  sons  under  the  age  ehSi  dte 
of  twenty-one  years,  or  being  a  daughter  or  daughters  under  twenty-one, 
that  age,  and  without  having  been  married,  then  and  in  such  f^i-^er  one- 
case,  and  from  and  after  the  death  of  the  said  C.  B.,  or  the  ?^^^*fj? 
death  of  such  one  of  them  the  said  three  children  so  dying  as^'"'™*^' 
aforesaid  as  shall  last  die  (which  of  the  said  events  shall  last 
happen),  the  trustees  or  trustee  shall   stand   possessed  of  one 

other  sixth  part  of  the  settled  trust  funds,  in  addition  to  the  one- 
third  part  and  one  sixth-part  mentioned  in  Articles  2  and  3 
respectively,  and  making  therewith  two  full  third  parts  of  the 
settled  trust  funds,  Upon  the  trusts  and  with  and  subject  to  the 
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RMME   powers  and  provisions  declared  by  Article  2  concerning  one- 
third  part  of  the  settled  trust  funds,  or  such  of  them  as  shall  be 

then  subsisting  and  capable  of  taking  effect. 

tiiat  uri'e°of      [^-  Provided  always  (a),  that  the  portion  of  the  settled 
teiSid"       ^^^t  funds  to  which  the  issue  of  the  now  intended  marriage 
Sfnot      ^■'i^ll  become  entitled  between  them  under  the  trusts  and  pro- 
crater       visions  of  these  presents,  shall  not  bear  a  greater  proportion  to 
thSsu^of  the  residue  of  the  settled  trust  funds  than  is  limited  and  pro- 
SSilJge.     vided  in  that  behalf  by  the  hereinbefore  recited  indenture  and 
if  the  portion  hereinbefore  expressed  to  be  appointed  in  favour 
of  the  issue  of  the  now  intended  marriage  shall  exceed  the 
aforesaid  proportion,  then  and  in  such  case  the  trusts  hereby 
declared  in  favour  of  such  issue  shall  be  void  so  far  as  regards 
the  excess,  but  subject  and  without  prejudice  to  the  life  interest 
of  the  said  X.  Y.  therein.] 
6.  Dsoiara-       g.  jf  neither  of  the  said  four  children  of  the  said  C.  B.  by 

tion  of  trust  ^  "^ 

of  entire      i\^q  g^id  A.  B.  deceasod,  and  no  issue  of  any  such  child  shall 

trust  funds,  J  _  •'  _ 

i^urof""  l^ecome  absolutely  entitled  to  the  residue  not  hereinbefore  ap- 
mmiaee  poiutod  of  the  settled  trust  funds,  under  the  trusts  and  powers 
avesfc^^  of  the  hereinbefore  recited  indenture,  then  and  in  such  case  and 
interest.  gubject  to  the  Same  trusts  and  powers  and  from  and  after  the 
death  of  the  said  C.  B.  or  such  failure  of  issue  as  aforesaid 
(which  shall  last  happen),  the  trustees  or  trustee  shall  stand 
Upon  same  possessed  of  the  entirety  of  the  settled  trust  funds.  Upon  the 

trusts  as         ^      -  •^  ' 

declared      trusts  and  with  and  subject  to  the  powers  and  provisions  de- 
appointed^   clarcd  by  Article  2,  concerning  one  third  part  of  the  settled  trust 
one-third,     f^nds  or  sucli'  of  them  as  shall  then  be  subsisting  and  capable  of 
taking  effect. 

7.  {Advancement  clause,  swpra,  p.  227.) 

8.  ifnoiflsuB      8.  If  no  child  of  the  said  0.  B.  by  the  said  A.  B.  deceased, 

of  now  ,  "^ 

intended      or  by  the  Said  X.  Y.  shall  become  absolutely  entitled  to  the 

marriage,  ^  ^ 

trusTfo?  settled  trust  funds  under  the  trusts  and  powers  of  the  herein- 
OTpotatels  Isefore  recited  indenture  and  of  these  presents  respectively,  then 
nLTrf'"^  and  in  such  case  and  subject  to  the  same  trusts  and  powers,  the 
^^-  trustees  or  trustee  shall  stand  possessed  of  the  settled  trust 

funds.  In  tetjst  for,  &c.  (Ultimate  trust  for  the  wife's  appointees 
by  will  or  for  wife  absolutely  or  her  next  of  kin,  supra,  p.  227). 

9.  Power  of  9.  The  power  of  appointment  among  the  children  and 
ment  remoter  issue  of  the  said  C.  B.  by  the  said  A,  B.  deceased  now 

among  issue  ^   ,        .  .  t   y-^  i        . 

of  former     vested  lu  the  said  C  B.  as  having  survived  the  said  A.  B.  under 

marriage  ° 

to  remain  in 

force.  ((j)  If  the  proviso  at  the  end  of  paragraph  6  in  the  last  Precedent  is 

omitted,  the  above  proviso  will  be  omitted  also. 
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MAIIR.IAQE 
UNDER 
POWER. 


the  hereinbefore  recited  indenture,  shall  remain  in  full  force,  °^^^^^^^^ 

'  '      MARRIAGE 

and  may  be  exercised  by  her,  notwithstanding  her  now  intended 
coverture,  so  far  as  regards  the  residue  not  subject  to  the  trusts 
of  these  presents  of  the  settled  trust  funds. 
In  Witness,  &c. 


No.  XII. 
SETTLEMENT  of  two  sums  of  money,  Secured  hv  the    "o^ey 

SECURED  BV 

Covenants  of  the  Husband's  Father  and  Wife's   "tuee-s 

•^  COVENANT. 

Father  respectively,  the  Husband's  Life  Interest 

in  both  Funds  to  be  determinable  on  Alienation  or 
Bankruptcy. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

H.  B.  of,  &c.  (father  of  intended  husband),  of  the  first  part, 
A.  B.  of,  &c.,  one  of  the  sons  of  the  said  H.  B.  (intended  hus- 
band), of  the  second  part,  M.  D.  of,  &c.  (father  of  intended  wife), 
of  the  third  part,  C.  D.,  spinster,  one  of  the  daughters  of  the 
said  M.  D.  (intended  wife),  of  the  fourth  part,  and  E.  F.  of,  &c., 
G.  H.  of,  &c.,  and  I.  K.  of,  &c.  (trustees)  of  the  fifth  part  (Recite 
agreement  for  marriage) :  And  whereas  upon  the  treaty  for  P^^^J' 
the  said  intended  marriage  it  was  agreed  that  the  sums  of  £3,000  settlement. 
and  £3,000,  to  be  secured  by  the  covenants  of  the  said  H.  B. 
and  M.  D.  respectively,  and  to  be  paid  at  the  times  hereinafter 
respectively  mentioned,  should  be  settled  upon  the  trusts  and  in 
the  manner  hereinafter  expressed :  NOW  THIS  INDENTURE,  ^art"'=^"^ 
made  in  consideration  of  the  said  intended  marriage,  WIT- 
NESSETH AND  DECLARES  as  follows  :— 

1.  The  said  H.  B.  hereby  for  himself,  his  heirs,  executors,  \J^^ 
and  administrators,  covenants  with  the  said  E.  F.,  G.  H.,  and  I.  K.,  ff^t?to°pay 
their  executors  and  administrators,  that  he  the  said  H.  B.,  his  mraey  to 
heirs,   executors,   or   administrators,  will   within  six  calendar  Ster°^" 
months  after  the  solemnisation  of  the  said  intended  marriage,  ™''™^^''' 
pay  to  the  said  E.  F.,  G.  H.,  and  I.  K.,  or  the  survivors  or 
survivor  of  them,  or  the  executors  or  administrators  of  such 
survivor  or  other  the  trustees  or  trustee  for  the  time  being  of 

these  presents  (hereinafter  called  "  the  trustees  or  trustee  "),  the 
sum  oif  £3,000,  with  interest  thereon  after  the  rate  of  £4  per 
cent,  per  annum,  computed  from  the  day  on  which  the  marriage 
shall  take  place. 

2.  The  said  M.  D.  hereby  for  himself,  his  heirs,  executors,  and  f  wife's 

•^  7^7  father  cove- 

administrators  covenants  with  the  said  E.  F.,  G.  H.,  and  I.  K.,  nantatopay 

'  '  '  sum  of 

B   2 
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MONEY     tijeij.  executors  and  administrators,  that  he  the  said  M.  D.  will, 

ECURED  BY  '  .      ,  .^^ 

FATHER'S    during  his  life,  or  his  heirs,  executors,  or  administrators,  will, 

:-OVENANT.  O  '  '  ' 

within  six  calendar  months  after  his  death,  pay  to  the  trustees 


money  to 


trustees  on   or  trustee  the  sum  of  £3,000  sterling,  with  interest  thereon  after 


Ms  death. 


the  rate  aforesaid,  in  case  the  same  shall  not  be  paid  in  the  life- 
time of  the  said  M.  D.,  computed  from  the  day  of  his  death. 

s.  Trust  to  3.  The  trustees  or  trustee  shall,  upon  the  receipt  of  the  said 
sums  of  £3,000  and  £3,000  respectively,  with  the  consent  of  the 
said  A.  B.  and  C.  D.  during  their  joint  lives,  and  of  the  survivor 
of  them  during  his  or  her  life,  and  after  the  decease  of  such 
survivor  at  the  discretion  of  the  trustees  or  trustee,  invest  the 
same  in  some  or  one  of  the  modes  of  investment  hereinafter 
authorised,  and  may  with  such  consent  or  at  such  discretion  as 
aforesaid,  vary  the  said  investments  into  or  for  others  of  ,the 
same  or  a  like  nature.  The  sum  of  £3,000  hereinbefore 
covenanted  to  be  paid  by  the  said  H.  B.,  and  the  investments 
for  the  time  being  representing  the  same,  are  hereinafter  re- 
ferred to  as  "  the  husband's  trust  funds,"  and  the  sum  of  £3,000 
hereinbefore  covenanted  to  be  paid  by  the  said  M.  D.,  and  the 
investments  for  the  time  being  representing  the  same,  are  herein- 
after referred  to  as  "  the  wife's  trust  funds."' 

4.  Trusts  of      4  The  trustees  or  trustee  shall  pay  the  income  of  the  hus- 

mcpme  of  ... 

husband's    band's  trust  funds  to  the  said  A.  B.  during  his  life,  and  after  his 

trust  funds.  "  ' 

Proviso  in  decoase  to  the  said  C.  D.  during  her  life :  Provided  always  (a), 
aUenationor  that  if  the  Said  A.  B.  shall  assign  or  charge  the  said  income,  or 
°^'  any  part  thereof,  or  become  bankrupt,  or  do  or  suffer  any  other 
act  or  thing  whereby  the  said  income,  if  payable  to  him  abso- 
lutely, or  any  part  thereof,  would  become  vested  in  any  other 
person,  then  and  in  such  case  the  trust  hereinbefore  declared  in 
favour  of  the  said  A.  B.  shall  cease  and  determine,  and  the 
trustees  or  trustee  shall  thenceforth  during  the  life  of  the  said 
A.  B.  pay  the  said  income  to  the  said  C.  D.  (if  living)  for  her 
sole  and  separate  use,  and  so  that  she  shall  not  have  power  to 
dispose  thereof  in  the  way  of  anticipation ;  but  if  the  said 
C.  D.  shall  not  be  living  at  the  time  of  the  cesser  of  the  said 
trust  in  favour  of  the  said  A.  B.,  or  if  she  shall  subsequently  die 
in  his  lifetime,  then  from  and  after  the  cesser  of  the  said  trust, 
or  from  and  after  the  death  of  the  said  C.  D.,  which  shall  last 
happen,  the  trustees  or  trustee  may,  at  their  or  his  discretion, 
during  the  remainder  of  the  life  of  the  said  A.  B.  apply  the  said 
income  or  any  part  thereof  to  or  for  the  benefit  of  the  said  A.  B. 
(a)  See  note  ((),  supra,  p.  234. 
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and  his  issue  (if  any)  or  any  one  or  more  of  them,  in  such     """^ 

\  J  /  J  '  SECURED  . 

manner  as  the  trustees  or  trustee  shall  think  fit,  and  shall  pay 
or  apply  the  surplus  (if  any)  of  the  said  income  or  the  whole 
thereof,  if  none  shall  be  applied  in  manner  aforesaid,  to  the 
person  or  persons  and  in  the  manner  to  whom  and  in  which  the 
said  income  would  be  payable  or  applicable  under  these  presents 
if  the  said  A.  B.  were  dead . 

5.  The  trustees  or  trustee  shall  pay  the  income  of  the  wife's  ?.  Truate  of 

^     "^  incomo  of 

trust  funds  to  the  said  C.  D.  during  her  life,  and  so  that  during  ^^^'|*™'' 
the  now  intended  coverture  the  same  shall  be  for  her  sole  and  similar 

proviso  on 

separate  use,  and  she  shall  not  have  power  to  dispose  thereof  in  Jankru™"'^ 
the  way  of  anticipation,  and  after  her  death  shall  pay  the  said 
income  to  the  said  A.  B.  if  he  shall  survive  her  during  his  life  : 
Provided  always  that  if  the  said  A.  B.  shall  assign  or  charge 
the  said  income  or  any  part  thereof,  or  shall  become  bankrupt, 
or  do  or  sufifer  any  other  thing  whereby  the  said  income,  if 
payable  to  him  absolutely,  or  any  part  thereof,  would  become 
vested  in  any  other  person,  then  and  in  such  case  the  trust  de- 
clared by  this  present  article  in  favour  of  the  said  A.  B.  shall 
cease  and  determine :  And  from  and  after  the  death  of  the  said 
C.  D.,  or  the  cesser  of  the  last-mentioned  trust,  which  shall 
last  happen,  and  during  the  remainder  of  the  life  of  the  said 
A.  B.  the  trustees  or  trustee  may  at  their  or  his  discretion 
apply  the  said  income  or  any  part  thereof  for  the  suppoit 
or  benefit  of  the  said  A.  B.  and  his  issue  (if  any)  or  any  of 
them  in  such  manner  as  the  trustees  or  trustee  shall  think  fit: 
And  shall  pay  or  apply  the  surplus  (if  any)  of  the  said  income 
or  the  whole  thereof  (if  none  shall  be  applied  in  manner  afore- 
said) to  the  person  or  persons  and  in  the  manner  to  whom  and 
in  which  the  said  income  would  be  payable  or  applicable  under 
these  presents  if  the  said  A.  B.  were  dead. 

6.  Aftek  the  death  of  the  survivor  of  the  said  A.  B.  and 
C.  D.  the  trustees,  &c.  {Trusts  for  issue  and  Hotchpot  clavse, 
supra,  pp.  226,  227) :  And  if  there  shall  be  no  child  of  the 
said  intended  marriage  who  being  a  son  shall  attain  the  age 
of  twenty-one  years,  or  being  a  daughter  shall  attain  that 
age  or  marry,  then  as  to  the  husband's  trust  funds.  In 
TRUST  for  such  person  or  persons  and  in  such  manner  as 
the  said  H.  B.  shall  by  deed  appoint,  and  in  default  of  such 
appointment,  and  so  far  as  any  such  appointment  shall  not 
extend.  In  trust  for  the  said  A.  B.,  his  executors,  administra- 
tors, and  assigns  absolutely :  And  shall  stand  possessed  of  the 
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MONET  wife's  trust  funds.  In  trust  for  such  person  or  persons,  and  in 
£athek|b  such  manner  as  the  said  M.  D.  shall  by  deed  appoint :  And  m 
default  of  such  appointment,  and  so  far  as  any  such  appoint- 
ment shall  not  extend.  In  trust  for  the  said  C.  D.,  her  execjitors, 
administrators,  and  assigns,  if  she  shall  survive  her  now  intended 
coverture,  but  if  she  shall  die  during  her  now  intended 
coverture,  then  [In  trust  for  such  person  or  persons  being  a 
brother  or  sister,  or  brothers  or  sisters,  or  the  issue  of  a  brother 
or  sister,  or  of  brothers  or  sisters,  of  her  the  said  C.  D.,  as  she 
the  said  C.  D.  shall  by  deed  or  wiU  appoint,  and  in  default  of 
such  appointment,  and  so  far  as  any  such  appointment  shall  not 
extend]  In  trust  for;  &c.  (Next  of  kin  u-nder  the  Statutes  of 
Distribution, — Advancement,  investment,  and  appointment 
of  new  trustee  clauses,  supra,  pp.  227,  229,  231)  (&). 
In  Witness,  &c. 


SALE  IN 
CONTEMPLA- 
TION OP  A 
MARBIAGE. 


No.  XIII. 
conveyance  conveyance  of  Freeholds'  in  Contemplation  of 

OF  LAND  ON  J  '  «/ 

'^^^!'7J?^  a  Marriage,  to  Trustees  on  Trust  to  Sell,  and 

to  hold  the  Proceeds  on  the  Trusts  of  an  Inden- 
ture of  Settlement  of  even  date. 

Parties.       THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {intended  husband),  of  the  first  part,  C.  D.  of,  &c. 

(intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  G.  H.  of. 

Agreement  &c.,  and  I.  K.  of,  &Q.  (trustees)  of  the  third  part :  Whereas  a 

for  mar-  ...  . 

riage.         marriage  is  intended  shortly  to  be  solemnized  between  the  said 
Agreement  A.  B.  and  the  Said  C.  D. :  And  whereas  upon  the  treaty  for  the 

tor  convey-         ^      ^  ^  _  ,         *   ^  - 

mtame'^r*'  ^^^^  intended  marriage  it  was  agreed  that  the  said  A.  B.  should 
rus  ees,  g^.^  Where  tie  money  settled  on  the  part  of  either  party  is  found  by 
his  or  her  father,  it  is  not  quite  clear  what  ought  to  be  the  form  of  the 
ultimate  trust,  in  case  of  no  issue  of  the  marriage.  The  father  may  expect 
that  the  money  should  come  back  to  him  in  that  event,  and  that  the  ulti- 
mate trust  should  be  framed  accordingly.  This  seems  right  in  theory,  but 
it  woul4  often  lead  in  practice  to  an  inequality.  Suppose,  for  instance, 
that  the  father  dies  shortly  afterwards,  and  then  the  son  or  daughter  (as 
the  case  may  be),  becomes  a  widower  or  widow,  without  issue  of  the  mar- 
riage. It  is  probable  that  the  father  will,  by  his  will  have  given  his 
residue  among  his  other  children,  thinking  the  child  in  question  to  be 
already  provided  for  by  the  settlement.  If  this  is  so,  the  child  will  be 
reduced  to  a  life  interest,  and  will  be  unable,  in  case  of  a  second  marriage, 
to  make  any  settlement :  whereas  the  other  children  will  probably  have 
an  absolute  interest  in  their  shares.  On  the  whole,  it  is  recommended 
that,  in  the  absence  of  special  instructions,  a  power  of  appointment  by 
deed  be  given  to  the  ■  father,  and  that,  subject  to  such  power,  the 
ultimate  trust  be  in  the  usual  form,  except  that  the  testamentary  power 
usually  given  to  a  wife  when  the  money  settled  is  her  own,  may  be 
properly.omitted,  or  a  limited  power  of  appointment  may  be  given  as  above. 
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convey  the  hereditaments  hereinafter  described,  unto  and  to  the  conveyance 

*'  '  OP  LAND  ON 

use  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  heirs  and  assigns,  trust  for 
upon  the  trusts  and  with  and  subject  to  the  powers  and  provi- 
sions hereinafter  declared  and  contained  concerning  the  same : , 
NOW  THIS  INDENTURE  WITNESSETH,  that  in  conside- 
ration of  the  said  intended  marriage,  the  said  A.  B.  doth  hereby  Grant  ai 
gi-ant  unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  and  their  heirs.  All,  ments  to 

o/T-iT  trustees, 

&c.  {Parcels,  general  words,  and  all  the  estate,  &c.),  To  have 
AND  TO  HOLD  the  hereditaments  and  premises  hereby  granted, 
or  expressed  so  to  be,  unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  and 
their  heirs.  To  the  use  of  the  said  A.  B.,  his  heirs  and  assigns.  To  use  of 

.  •        •  n     1  ■  1    ■  1     1  ■  intended 

until  the  solemnization  of  the  said  intended  marriage :    And  tusband 

^  until 

FEOM  AND  AFTEK  the  Solemnization  thereof,  To  the  use  of  the  maniago. 
said  E,  F.,  G.  H.,  and  I.  K.,  their  heirs  and  assigns  (a),  Upon 

(a)  It  is  usual  to  vest  the  legal  estate  in  the  trustees  immediately  after 
the  marriage,  as  in  the  text ;  but  as  in  most  cases  an  immediate  sale  is 
not  contemplated,  and  it  is  intended  that  the  husband  shall  remain  in  the 
possession  and  management  of  the  property,  it  would  appear  more  conve- 
nient to  give  him  the  legal  estate  during  his  life.  If  this  suggestion  is 
adopted,  the  provisions  of  the  deed  ai'ter  marriage  will  be  as  follows  : — 

And  from  and  after  the  solemnization  of  the  said  intended 
marriage.  To  the  use  of  the  said  A.  B.  and  his  assigns  during 
his  life  without  impeachment  of  waste,  and  from  and  after  his 
decease  To  the  use  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  their 
heirs  and  assigns,  upon  trust  that  the  said  E.  F,,  G.  H.,  and 
I.  K.,  or  the  survivors  or  survivor  of  them,  or  the  heirs  of  such 
survivor,  do  and  shall,  with  the  concurrence  of  the  said  A.  B. 
during  his  life,  and  after  his  death  with  the  consent  in  writing 
of  the  said  0.  D.  during  her  life,  and  after  the  decease  of  the 
survivor  of  the  said  A.  B.  and  C.  D.,  at  the  discretion  of  the 
said  trustees  or  trustee  for  the  time  being,  sell,  &c.  (as  i/n  text) : 
Provided  always,  and  it  is  hereby  declared,  that  in  case  the 
said  hereditaments  and  premises,  or  any  part  thereof,  shall  be 
sold  in  the  lifetime  of  the  said  A.  B.  under  the  aforesaid  trust 
in  that  behalf,  the  same  shall  be  sold  as  an  estate  in  possession: 
And  it  is  hereby  also  agreed  and  declared,  that  the 
trustees  or  trustee  selling  as  aforesaid  shall  receive  all  the 
moneys  to  arise  from  any  su.ch  sale  or  sales  as  aforesaid  (in- 
cluding, in  case  any  such  sale  shall  be  made  in  the  lifetime  of 
the  said  A.  B.,  such  part  of  the  said  moneys  as  shall  represent 
his  life  estate),  and  after  paying  and  retaining  thereout  the 
costs  and  expenses  attending  such  sale  shall  stand  possessed  of 
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™"™3^''<L^  TRUST  that  the  said  E.  F.,  G.  H.,  and  I.  K.,  or  the  survivors  or 

OF  LA.KD  ON  '  ,    ' 

""^YflTr  survivor  of  them,  or  the  heirs  of  such  survivor,  shall,  upon  the 
request  of  the  said  A.  B.  during  his  life,  and  after  his  decease 
1  upon  the  request  in  writing  of  the  said  C.  D.  during  her  life. 
After         and  after  the  decease  of  the  survivor  of  them  the  said  A.  B. 

marriage  to 

use  of        and  C.  D.,  at  the  discretion  of  the  said  trustees  or  trustee  for 

trustees  ' 

toeeu™^*   the  time  being,  sell  the  hereditaments  and  premises  hereby 
aud  to  hold  granted,  or  expressed  so  to  be :  And  shall  receive  the  moneys 
sSTon^^"^  which  shall  arise  from  any  such   sale   as  aforesaid,  and  after 
trusts  of      paying  and  retaining  thereout  the  costs  and  expenses  attend- 
ing such  sale,  shall  stand  possessed  of  the  residue  of  the  said 
moneys,  and  also  of  the  rents  and  profits  of  the  said  heredita- 
ments and  premises  until  the  same  shall  be  sold,  upon  such 
trusts  and  with  and  subject  to  such  powers  and  provisions  as 
are  or  shall  be  expressed  and  declared  concerning  the  same  by 
indenture  of  an   indenture  already  prepared  and  engrossed,  bearing  or  in- 
tending to  bear  even  date  with  these  presents,  and  made  or 
Power  to      intended  to  be  made  between,  &c.  (parties)  :  And  it  is  hekeby 

trustees  to  •!      i        i  t 

lease.  AGREED  AND  DECLAEED,  that  until  the  hereditaments  and  pre- 
mises hereby  granted,  or  expressed  so  to  be,  shall  be  sold  as 
aforesaid,  it  shall  be  lawful  for  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  upon  such  request  or  at  such 
discretion  as  aforesaid,  to  lease  the  same  or  any  part  thereof  for 
any  term  of  years  not  exceeding  twenty-one  years,  to  take  effect 
in  possession  at  the  best  rent  that  can  reasonably  be  obtained 
for  the  same,  without  taking  anything  in  the  nature  of  a  fine 
or  premium,  and  under  and  subject  to  such  covenants  and  con- 
-  ditions  as  the  said  trustees  or  trustee  shall  think  proper :  And 
it  is  also  AGREED  AND  DECLAEED,  that  {Provision  as  to  appoint- 
ment of  new  trustees,  supra,  p.  231) :  And  the  said  A.  B. 

the  residue  of  the  said  moneys,  upon,  &c.  (us  in  text) :  And  it 
IS  HEREBY  AGREED  AND  DECLARED,  that  Until  the  Said  heredita- 
ments and  premises  hereby  granted,  or  expressed  so  to  be,  shall 
be  sold  as  aforesaid,  it  shall  be  lawful  for  the  said  A.  B.  during 
his  life,  and  after  his  decease  for  the  trustees  or  trustee  for  the 
time  being  of  these  presents,  with  such  consent  or  at  such  dis- 
cretion as  aforesaid,  to  lease,  &c.  (as  in  text,  substituting  at  the 
end  "  such  covenants  and  conditions  as  the  person  or  persons 
making  such  lease  shall  think  proper  ") :  {Poiuer  to  appoint  new 
trustees,  and  covenants  for  title). 
In  Witness,  &c. 
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doth  hereby  for  himself,  his  heirs,  executors,  and  administrators  convetakce 

''^  ^     '  '  ^  OP  LAND  ON 

covenant  with  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  heirs  and  '"'™t  '»» 

^     '  '  '  ^  SALE  IN 

assigns,  That  notwithstanding  any  act,  deed,  or  thing  by  him  'ontempla- 
the  said  A.  B.  done  or  executed,  or  knowingly  suffered  to  the  "*'""*°'°- 
contrary,  he  the  said  A.  B.  now  hath  good  right  to  grant  the 
said  hereditaments  and  premises  in  manner  aforesaid  free  from 
incumbrances :  And  further,  that  the  said  A.  B.,  and  all  per- 
sons having  or  lawfully  or  equitably  claiming  any  estate  or 
interest  in  the  said  hereditaments  and  premises,  or  any  part 
thereof,  from,  vmder,  or  in  trust  for  him,  shall  and  will  from 
time  to  time  and  at  all  times  after  the  said  intended  marriage 
at  the  cost  of  the  estate,  do  and  execute,  or  cause  to  be  done 
and  executed,  all  such  acts,  deeds,  and  things  whatsoever,  for 
further  and  more  perfectly  assuring  the  said  hereditaments  and 
premises,  and  every  part  thereof,  unto  the  said  E.  F.,  G.  H.,  and 
I.  K.,  their  heirs  and  assigns,  to  the  uses  and  in  manner  afore- 
said as  by  them  shall  or  may  be  reasonably  required. 
In  Witness,  &c. 


BY  HUSBAND 

OP  MONEY 

PBODHCED 

BY  SALE  OF 

BEAL  ESTATE 

AND  BY 
INFANT  WIFE 
OF  PERSON- 
ALTY, 


No  XIV. 
SETTLEMENT  on  the  part  of  Ike  intended  Husband  of 
the  Proceeds  of  the  sale  of  Land  conveyed  wpon 
TRUST  for  SALE  ly  an  Indenture  of  even  date,  and 
Settlement  on  the  'part  of  the  intended  Wife  who 
is  an  Infant  (a),  of  Personal  estate  in  Possession 
and  Keveksion,  inclvding  a  share  in  the  Proceeds 
of  Land  directed  to  he  sold;  Power  to  Wife  to 
settle  'part  of  Trust  Funds  on  a  Future  Mar- 
RLA.GE ;  Provision  for  settling  Other  Property  if 
any  of  Wife;  Power  to  invest  in  Purchase  of 
Land  aind  ^o^Elect  to  taJce  Share  of  land  in  Lieu 
of  the  SettlSo  Share  of  the  Proceeds  of  mch 
land. 
THIS  INDENTURE,  made   the day  of ,  Between  v>m<». 

(a)  It  will  be  borne  in  mind  that  a  settlement  made  by  an  infant  of 
reversionary  property  will  not  be  binding  if  the  wife  survives  her  husband 
and  the  property  has  not  fallen  into  possession  during  the  coverture.  To 
make  a  settlement  of  reversionary  property  which  will  be  valid  in  all  cir- 
cumstances it  is  necessary  to  obtain  the  sanction  of  the  Court  under  the  18 
&  19  Vict.  c.  43  (see  supra,  p.  190).  In  most  cases,  however,  it  is  not 
thought  desirable  to  incur  the  expense  and  delay  of  obtaining  the  sanction 
of  the  Court,  and  as  the  wife  wiU  not  be  allowed  to  take  any  benefit  in  the 
husband's  settled  property  unless  she  confirms  the  settlement  as  to  her  own 
(see  WiUoughby  v.  Middkton,  2  J.  &  H.  344),  there  is  seldom  any  practical 
inconvenience  in  relying  on  her  doing  so. 
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AND  BY 
TFAUT  Wi: 
or  PERSON- 
ALTY. 


^L'^m'^^™  -^-  ^-  ^^>  ^^-  ('intended  husband),  of  the  first  part,  C.  D.,  spinster, 
BrsALE^^oF  *^®  eldest  daughter  of  M.  D.  of,  &c.,  and  N.,  his  wife,  and  an 
""^AHD^EY™  iiifS'iit  of  the  age  of  eighteen  years  or  thereabouts  {intended 
INFANT  WIFE  ^j^^yg)^  of  the  second  part,  and  E.  F.  of,  &c.,  G.  H.  of,  &c.,  and 
I.  K.,  of,  &c.  {trustees),  of  the  third  part :  Wheeeas  a  marriage 
Eeoitai  of     is  intended  shortly  to  be  solfemnised,  between  the  said  A.  B.  and 

intended  ^ 

marriage,  the  Said  C.  D. :  And  whereas  the  said  A.  B.  is  seised  in  fee 
hSand  is   simple  of  a  messuage,  farm,  lands  and  hereditaments,  known  as 

owner  of  a    ^j^^ Farm,  situate  at,  &c. :  And  whereas  the  said  C.  D. 

wm'^ron     ^'^'  ^PO'^  ^^"^  marriage,  become  entitled  to  a  sum  of  £, £3 

mtmeI°to°  P®^  Cent.  Consolidated  Bank  Annuities,  standing  in  the  name 
stock.  Qf  X.  Y.,  the  surviving  executor  of  the  will  of  P.  Q.,  late  of,  &c., 
wiu  upon  deceased,  in  the  books  of  the  Governor  and  Company  of  the  Bank 
become  also  of  England,  and  representing  a  legacy  of  £ sterling,  thereby 

entitled  to  iii»i/^t-va  i  i  • 

reversionary  bequeathed  to  the  said  Kj.  u.  :  And  whereas  under  or  by  virtue 

share  in  sum  .  iio  iio/i- 

of  stock,      of  an  indenture,  dated,  &c.,  and  made,  &c.  (beina  the  settlement 

and  also  in  i      •  p  ■  . 

money  to     made  in  contemplation  of  the  marriage  then  intended,  and  shortly 

anse  from  ■*■      ,  *^     ,  ** 

sale  of  land,  afterwards  solemnised,  between  the  said  M.  D.  and  N.,  his  wife), 
and  a  deed  poll  of  appointment  under  the  hands  and  seals  of 
the  said  M.  D.  and  N.,  his  wife,  bearing  even  date  with  these 
presents,  the  said  C.  D.  will  upon  the  solemnisation  of  the  said 
intended  marriage,  in  case  the  same  shall  be  solemnised  before 
the  expiration  of  twelve  calendar  months  from  the  date  of  the 
said  deed  poll,  become  entitled  in  reversion  expectant  on  the 
decease  of  the  survivor  of  the  said  M.  D.  and  N.  his  wife,  to  one 
moiety  of  the  moneys,  stocks,  funds,  and  securities  subject  to  the 
trusts  of  the  said  indenture  of  settlement,  and  which  moneys, 
stocks,  funds,  and  securities  now  consist  of  the  following  par- 
ticulars (that  is  to  say),  the  sum  of  £ £3  per  Cent.  Keduced 

Bank  Annuities,  and  the  sum  of  £ New  £3  per  Cent.  Bank 

Annuities,  standing  in  the  names  of  W.  X.  and  Y.  Z.,  the  present 
trustees  of  the  said  indenture,  in  the  books  of  the  Governor  and 
Company  of  the  Bank  of  England,  and  the  moneys  to  arise 
from  the  sale  of  certain  freehold  lands  and  hereditaments  situate 
at,  &c.,  and  which  freehold  hereditaments  have  been  purchased 
with  part  of  the  moneys  settled  by  the  said  indenture  of  settle- 
ment under  a  power  in  that  behalf  contained  in  the  same 
Agreement  indenture :  And  whereas  upon  the  treaty  for  the  said  intended 
ment.  marriage  it  was  agreed  that  such  settlement  should  be  made  as 
hereinafter  appears :  And  whereas  in  part  pursuance  of  the 
said  agreement  by  an  indenture  bearing  even  date  with  these 
presents  and  made  between  the  same  parties,  the  said  A,  B,  has 
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conveyed  the  said  freehold  hereditaments  to  the  use  of  the  said  ^/^^^y" 
A.  B.  and  his  heirs  until  the  said  intended  marriage,  and  after-  ^^"sa^e^of 
•wards  to  the  use  of  the  said  E.  F.,  G.  H.,  and  I.  K,  their  heirs  *'=i;;fZ;^™ 
and  assigns,  upon  trust,  upon  such  request,  or  at  such  discretion  "J  ra™^ 
as  therein  mentioned,  to   sell   the   same   and  to  receive  the      '"'^'"- 
moneys  to  arise  from  such  sale,  and  after  paying  and  retaining 
thereout  the  costs  and  expenses  attending  the  sale,  to  stand 
possessed  of  the  residue  of  the  said  moneys,  and  of  the  rents 
and  profits  of  the  said  hereditaments  until  the  sale  thereof, 
upon  the  trusts  and  with  and  subject  to  the  powers  and  provi- 
sions declared  by  an  indenture  therein  referred  to  (meaning  these 
presents)  (6) :   NOW   THIS    INDENTURE  WITNESSETH,  ^^'^ 
that   in  consideration   of  the   said   intended   marriage.  It  is 
HEREBY  AGREED  AND  DECLARED  between  and  by  the  parties 
hereto  as  follows  : — 

1.  The  said  A.  B.  and  C.  D.  and  all  other  necessary  parties  Ju^^J'iJ^J 
shall,  at  the  cost  of  the  trust  estate,  cause  and  procure  the  said  ^°^*be 

sum  of  f £3  per  Cent.  Consolidated  Bank  Annuities,  and  J^^^ 

also  the  said  moiety  to  which  the  said  C.  D.  will  upon  her  said 
marriage  become  entitled  of  and  in  the  trust  funds  and  property 
subject  to  the  trusts  of  the  said  indenture  of  settlement  of  the 

day  of ,  to  be  respectively  transferred,  and  paid  to,  or 

otherwise  vested  in  the  said  E.  F.,  G.  H.,  and  I.  K.,  or  the  sur- 
vivors or  survivor  of  them,  or  the  executors  or  administrators  of 
such  survivor,  or  other  the  trustees  or  trustee  for  the  time  being 
of  these  presents  (hereinafter  called  "  the  trustees  or  trustee  "), 

as  to  the  said  sum  of  £, £3  per  Cent.  Consolidated  Bank 

Annuities  as  soon  as  conveniently  can  be  after  the  solemnisation 
of  the  said  intended  marriage,  and  as  to  the  said  reversionary 
moiety  when  and  so  soon  as  the  same  shall  fall  into  possession. 

2.  The  trustees   or  trustee   shall,  upon   the  receipt  of  the  up^oM^ 
several  trust  funds  mentioned   in  Article  1,  either  retain  the  reSor" 
same  respectively  in  their  respective  actual  state  of  investment  ^m™into 

(J)  If  the  last  Precedent  is  in  the  form  suggested  in  the  note  to  p.  247, 
swpra,  the  following  will  be  substituted  for  the  latter  part  of  the  above 
recital :  "  And  from  aud  after  the  solemnisation  of  the  said  intended  mar- 
riage to  the  use  of  the  said  A.  B.  and  hia  assigns  during  his  life,  without 
impeachment  of  waste,  and  after  his  decease  to  the  use  of  the  said  E.  F., 
G.  H.,  and  I.  K.,  their  heirs,  and  assigns,  upon  trust  with  the  concurrence 
of  the  said  A.  B.  during  his  life,  and  after  his  decease  with  such  consent  or 
at  such  discretion  as  therein  mentioned,  to  sell  the  said  hereditaments  and 
premises,  and  to  receive  the  moneys  to  arise  from  such  sale  (including,  in 
case  any  such  sale  shall  be  made  in  the  lifetime  of  the  said  A.  B.,  such 
part  of  the  said  moneys  as  shall  represent  his  life  estate),  and  after  paying 
and  retaining,"  &c.  {as  above). 
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BYHnsBAND  (if  auv),  OF  with  the  consent  in  writing  of  the  said  A.  B.  and 

OV  MONEY      \  J  yf  o  ^ 

PRODUCED   c.   D.  durinsr  their  ioint  lives,  and    of  the  survivor  of  them 

BY  SALE  OF  O  J  ' 

""IndUy™  during  his  or  her  life,  and  after  the  decease  of  such  survivor,  at 
'^'r.^irj^  the  discretion  of  the  trustees  or  trustee,  sell  and  convert  into 
'^""^'  money  the  same,  and  shall,  with  such  consent,  or  at  such  discre- 
moneymd  tioh  as  aforesaid,  invest  the  moneys  produced  by  such  sale  and 
and°aUo'  conversiou,  and  also  such  part  (if  any)  of  the  said  trust  funds 
prooeeds  of  as  shall  cousist  of  moncy,  and  also  the  moneys  to  arise  from  the 

sale  01  here-  -  ^ '  ... 

*taraent3    gale  of  the   hereditaments    comprised    in   the    said  indenture 

compnsod  l 

evolfdate  bearing  even  date  herewith,  when  and  so  soon  as  the  same  shall 
to  vai?-"ta"  ^^  received  by  them  or  him  in  some  or  one  of  the  modes  of  in- 
vestments, vestment  hereinafter  authorised,  with  liberty  from  time  to  time, 
with  the  like  consent  or  at  the  like  discretion  to  vary  the  said 
investments  into  or  for  others  of  the  same  or  a  like  nature : 
The  moneys  to  arise  from  the  sale  of  the  said  hereditaments, 
and  the  investments  for  the  time  being  representing  the  same 
are  hereinafter  called  "  the  husband's  trust  funds : "  And  the 
trust  funds  by  Article  1  agreed  to  be  vested  in  the  trustees  or 
trustee,  and  the  investments  for  the  time  being  representing  the 
same  are  hereinafter  called  "  the  wife's  trust  fimds." 

4,  5.  (Same  as  in  Articles  3  and  4  of  Precedent  No.  IX., 
supra,  pp.  226,  227.) 

6.  {Power  to  appoimt  in  favour  of  a  future  husband  and  the 

issue  of  a  future  marriage,  as  in  Precedent  No.  X.  Article  7, 

7a,  or  7b,  supra,  pp.  235  to  238,  substituting  "  the  wife's  trust 

funds  "  for  "  the  settled  trust  funds  "  throughout). 

7.  Rents  o£       7.  Until  the  hereditaments  comprised  in  the  said  indenture 

heredita-  i  i  •  i 

ments  untu  of  even  date  herewith  shall  be  sold  as  aforesaid,  the  net  rents 

sold  to  go  aa  ^  ' 

hlisband's  ^"^^  profits  of  the  Same  hereditaments  or  such  part  thereof  as 
trust  funds,  shall  for  the  time  being  remain  unsold,  shall  be  paid  and  applied 
to  the  person  or  persons  and  in  the  manner  to  whom  and  in 
which  the  income  of  the  husband's  trust  funds  are  hereinbefore 
directed  to  be  paid  and  applied  :  Provided  always  that  the 
said  A.  B.  may  during  his  life  remain  in  the  possession  or 
receipt  of  the  rents  and  profits  of  the  said  hereditaments,  or 
such  part  thereof  as  shall  remain  unsold,  with  all  the  powers  and 
privileges  incident  to  the  estate  of  a  legal  tenant  for  life  unim- 
peachable for  waste ;  and  after  his  death  the  trustees  or  trustee 
may  manage  the  said  hereditaments  or  such  part  thereof  as  shall 
remain  unsold  in  such  manner  as  they  or  he  shall  think  fit,  with 
power  in  particular  to  fell  timber  for  repairs  or  sale,  and  the 
proceeds  of  any  timber  which  shall  be  felled  and  sold  by  the 


REAL  ESTATE 

AND  BY 
INFANT  WIFE 
OF  PERSON- 
ALTY. 


SETTLEMENTS.  253 

trustees  shall  be  treated  as  income  for  the  purposes  of  these  ^^  husband 

r        XT  OF  MONEY 

presents.  produced 

^  BY  SALE  OF 

8,  9,  10.  (Agreement  to  settle  other  property  of  wife, — Invest- 
ment clause,  and  Power  to  invest  in  purchase  of  land,  as  in 
precedent  No.  IX.,  supra,  pp.  228  to  230.) 

11.  If  at  the  decease  of  the  survivor  of  the  said  M.  D.  and  JJt^"^^^^^ 

N.,  his  wife,  the  said  freehold  hereditaments  at ,  or  any  ^ko°moi^ty 

part  thereof,  or  any  other  hereditaments  purchased  with  or  out  1?^*"^  "* 
of  the  trust  funds  subject  to  the  trusts  of  the  said  indenture  of  ™jy„'Jj,y 

settlement  of  the  day  of ,  shall  remain  unsold,  the  ^^  of 

trustees  or  trustee  of  these  presents  may,  with  such  consent  or  °*'°- 
at  such  discretion  as  aforesaid,  take  from  the  trustees  or  trustee 
for  the  time  being  of  the  said  indenture  of  settlement,  a  con- 
veyance or  other  assurance  of  an  undivided  moiety  of  the  same 
hereditaments,  in  lieu  of  and  in  satisfaction  for  the  moiety  of 
the  said  C.  D.  of  and  in  the  moneys  to  arise  from  the  sale  of 
the  same  hereditaments;  and  in  that  case  the  trustees  or  trustee 
of  these  presents  shall  stand  seised  and  possessed  of  the  un- 
divided moiety  so  to  be  assured  to  them  or  him  as  aforesaid  of 
and  in  the  said  hereditaments,  upon  the  same  trusts  and  with 
and  subject  to  the  same  powers  and  provisions,  as  the  same 
moiety  would  have  been  subject  to  by  virtue  of  these  presents 
if  the  same  had  been  purchased  with  the  proceeds  of  any  part 
of  the  wife's  trust  funds  under  Article  10. 

12.  The  trustees  or  trustee  of  these  presents  may  approve  of  12.  Power  to 
and  allow,  &c.  (Power  to  settle  accounts,  supra,  p.  219).  accounts. 

13.  The  power  of  appointing  new  trustees,  &c.  (Clause  as  to  i^-  Power  to 
appointment  of  new  trustees,  supra,  p.  231).  trustees. 

li.  These  presents  shall  be  void  if  the  said  intended  mar-  i*-  s«I*i?- 

ment  to  be 

riase  shall  not  be  solemnised  within  twelve  calendar  months  I°}1H™  ,•„ 

O  JUtuxul^c  IS 

from  the  date  hereof.  wTJ"^ 

In  Witness,  &c.  '°°''*'^ 


No.  XV. 
SETTLEMENT  upon  the  Second  Marriage  of  a  Lady,      upon 
in  Exercise  of  Powers  in  a  former  Settlement  ;  mIrma™ 
Agreement  to  settle  other  Property  of  Wife  in  — — ''"'^ 
favour  0/ ISSUE  o/both  Marriages. 

THIS  INDENTURE,  made  the  day  ot ,  18—,  Be-  Parties. 

tween  C.  B.  of  &c.,  widow  (intended  wife),  of  the  first  part,  X.  Y. 

of,  &c.  (intended  husband),  of  the  second  part,  and  E.  F.  of,  &c.,  ^i^°nt 

G.  H.  of,  &DC.,  and  I.  K.  of,  &c.,  of  the  third  part :  Whereas  by  ^^e. 
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SECOND    ^^  indenture  dated,  &c.,  and  made,  &c.  (being  the  settlement  made 
MARKiAGE  {^i  consideration  of  the  marriage  of  the  said  C.  B.,  then  C.  D., 

with  her  deceased  husband,  A.  B.),  it  was  agreed  and  declared 

(among  other  things),  that  the  trustees  or  trustee  for  the  time 
being  of  the  said  indenture,  should  after  the  decease  of  such  one 
of  them  the  said  A.  B.  and  C.  D.  as  should  first  die,  pay  the 
income  of  the  trust  funds  thereby  settled,  and  which  are  therein 
called  "  the  husband's  trust  funds  "  and  "  the  wife's  trust  funds  " 
respectively,  to  the  survivor  of  them  during  his  or  her  life,  and 
should  after  the  decease  of  such  survivor  hold  the  said  trust 
funds  In  trust  for  all  or  such  one  or  more  of  the  children  and 
remoter  issue  of  the  said  then  intended  marriage  as  the  said 
A.  B.  and  C.  D.  or  the  survivor  of  them  should  in  manner  therein 
mentioned  appoint,  and  in  default  of  such  appointment.  In 
TRUST  for  all  the  children  of  the  said  then  intended  marriage, 
who  being  a  son  or  sons  should  attain  the  age  of  twenty-one 
years,  or  being  a  daughter  or  daughters  should  attain  that  age 
or  marry,  in  equal  shares,  with  an  ultimate  trust  in  default  of 
issue  of  the  said  intended  marriage  as  regards  the  wife's  trust 
funds  for  the  said  C.  D.,  her  executors,  administrators,  and 
assigns  :  And  it  was  also  agreed  and  declared  that,  &c.  (set  out 
fully  power  to  appoint  to  future  husband  and  to  issue  of  future 
Death  of      marriage,  being  Article  7a  of  Precedent  X.):  And  whereas 

bandieav-    the  Said  A.  B.  died  on  the day  of ,  18 — ,  leaving 

ren.  children  (state  number  of  children),  all  of  whom  are  infants  and 

Present       unmarried :  And  WHEREAS  the  trust  funds  in  the  said  inden- 

state  of 

trust  funds,  ture  of  Settlement  called  "the  husband's  trust  funds,"  consist  of 
or  are  represented  by  the  following  particulars,  namely  (state 
particulars),  and  the  trust  funds  in  the  said  indenture  of  settle- 
ment called  "the  wife's  trust  funds,"  now  consist  of  or  are 
represented  by  the  following  particulars,  namely  (state  particu- 
Agreement  lars) :  And  WHEREAS  a  marriage  is  intended  shortly  to  be 
marriage      solemnised  between  the  said  C.  B.  and  the  said  X.  Y. :  And 

and  for  ,  pi  .  i    • 

settlement,  upon  the  treaty  for  the  said  intended  marriage  it  was  agreed 
that  such  settlement  should  be  made  as  is  hereinafter  expressed  : 

witnessing  NOW  THIS  INDENTURE  WITNESSETH,  that  in  con- 
sideration of  the  said  intended  marriage,  it  is  hereby  agreed 

Agreement  AND  DECLARED,  between  and  by  the  parties  hereto,  and  the  said 

and  appoint-  ^    -r,     .  .  ./  ±  j 

ment.  0.  B.,  in  oxercise  of  all  powers  for  this  purpose  vested  in  her  by 
the  said  indenture  of  settlement  or  otherwise,  doth,  with  the 
privity  and  consent  of  the  said  X.  Y.  (testified  by  his  executing 
these  presents),  direct  and  appoint  as  follows  : — 
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1.  After  the  said  marriage  the  said  E.  F.,  G.  H.,  and  I.  K.,      '"'°s 

O  J  J  3         SECOND 

and  the  survivors  and   survivor  of  them,  and  the  executors  or  »iaj"»"oe 

'  OP  A  LADY. 

administrators  of  such  survivor  or  other  the  trustees  or  trustee 


for  the  time  being  of  the  said  indenture  of  settlement  (herein-  receive 

°  .  income  of  all 

after  called  "the  trustees  or  trustee")  shall  pay  the  income  of  t^e settled 

y  J-     ^  trust  funds 

all  the  trust  funds  settled  by  the  said  indenture  to  the  saidfo';horsepa- 

^  rate  use 

C.  B.,  so  that  durincr  her  now  intended  coverture  the  same  shall  without 

'  D  power  to 

be  for  her  sole  and  separate  use,  and  she  shall  not  have  power  anticipate. 
to  dispone  thereof  in  the  way  of  anticipation. 

2.  If  the  said  X.  Y.  shall  survive  the  said  C.  B.,  the  income  1^°^"^' 
of  one  moiety  of  the  trust  funds  in  the  said  indenture  of  settle-  J^J'^l  J™,^* 
ment  and  hereinafter  called  the  wife's  trust  funds,  shall  after  the  ESiband  °[or 
decease  of  the  said  C.  B.  be  paid  to  the  said  X.  Y.  during  his  martl^e!'"^ 
life  [or  unless  and  until  he  shall  marry  again  or  shall  assign  or  t^™k"'P*'=y' 
charge  the  said  income,  or  any  part  thereof,  or  become  bank- 
rupt, or  do  or  suffer  any  other  thing  whereby  the  said  income, 
or   any  part  thereof,  if  belonging   absolutely  to  him,  would 
become  vested    in  any  other  person  or  persons,  in  either  of 
which  events  the  interest  of  the  said  X.  Y.  shall  cease  as  if  he 
were  dead]. 

8.  For  the  purposes  of  these  presents  the  wife's  trust  funds  ^•ro'^o^j,^ 
shall  be  considered  as  divided  into  so  many  equal  parts  as  there  ^Jy^'^n^a 
shall  be  children  of  the  said  C,  B.,  as  well   by  the  said  A.  B.  t?j^°^^ 
deceased  as  by  the  said  X.  Y.,  who,  being  a  son  or  sons,  attain  ^Jlj^f  f^^^.- 
the  age  of  twenty-one  years,  or  being  a  daughter  or  daughters, 
attain  that  age  or  marry :  And  so  many  of  the  said  equal  parts 
as  there  shall  be  children  of  the  said  C.  B.  by  the  said  X.  Y., 
who,  being  a  son  or  sons  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  or  daughters  attain  that  age  or  marry,  shall 
form  together  the  fund  which  is  hereinafter  referred  to  as  "  the 
future  children's  trust  fund." 

4.  The  future  children's  trust  fund  shall,  after  the  decease  of*^^^^^ 
the  said  C.  B.,  and  subject  to  the  interest  of  the  said  X.  Y.,  J^^'f/^^_ 
under  Article  2,  in  exoneration  so  far  as  the  same  will  extend  of 
the  residue  of  the  wife's  trust  funds  go  and  be  held  In  trust  for, 
&c.  (Trust  for  issue  of  now  intended  itnarriage  as  husband  and 
wife  or  survivor  shall  appoint,  and  in  default  of  appointment, 
for  child/ren  equally,  and  Hotchpot  clause,  mutatis  mutandis, 

supra,  p.  227). 

6.  {Advancement  clause,  supra,  p.  227,  substituting  X.  Y. 
and  C.  B.  for  A.  B.  and  C.  D.) 

6.  The  power  of  appointment  given  to  the  said  C.  B.  by  the  ^p^^t.''  °* 
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SECOND     ^^^^  indenture  of  settlement  in  favour  of  all  or  any  of  her  issue 

OT^i^'ADY  ^y  ^^^  ^^^^  ■^-  ^-  deceased,  shall  remain  in  full  force  so  far 

mgjjt  i„ —  as  regards  that  part  of  the  wife's  trust  funds  which   is  not 

i,^"a™?"of  lierebj'  appointed  in  favour  of  the  issue  of  the  now  intended 

fo?me?*       marriage. 

«Sta  °      7.  If  there  shall  be  no  issue  of  the  said  C.  B.,  either  by  the 

v°™timate  ®*^*^  -^^  ■^'  ^eceased,  or  by  the  said  X.  Y.,  in  whom  the  wife's 

rase^/no     t^ust  funds  shall  become  absolutely  vested  under  the  trusts  and 

either"'       powers  of  the  said  indenture  of  settlement,  or  of  these  presents, 

mamage.     j-jjgjj  ^^^^  jj^  g^^]^  ^g^gg^  g^jjjj  subject  to  the  interest  of  the  said 

X.  Y.,  under   Article  2,  the   trustees    or    trustee   shall   stand 

possessed  of  the  wife's  trust  funds,  In  tkust  for,  &c.  ( Ultimate 

trust  for  appointees  by  will  of  wife  or  for  wife  absolutely,  or 

her  next  of  Jcin,  supra,  p.  227.) 

snfkf"         8.  All,  &c.  (Agreement  to  vest  in  trustees  other  property  of 


ment  to 


p^plrty'^of  wi/e,  supra,  p.  228,  but  with  the  following  variation  in  the 
^'^^^  trusts) :  Upon  trust  that  the  trustees  or  trustee  shall,  at  such 

time  or  times  as  they  or  he  shall  think  fit,  but  as  to  rever- 
sionary property  not  until  it  shall  fall  into  possession,  sell,  call  in, 
and  convert  into  money  all  such  part  of  the  said  property  as 
shall  not  consist  of  money  or  of  investments  of  the  nature 
authorised  by  the  said  indenture  of  settlement,  and  shall  stand 
possessed  of  such  part  of  the  said  property  as  shall  consist  of 
authorised  investments,  or  of  money  uninvested,  and  also  of  the 
moneys  to  arise  from  such  sale,  calling  in,  and  conversion  as 
aforesaid  :  Upon  the  trusts,  and  with  and  subject  to  the  powers 
and  provisions  in  and  by  the  said  indenture  of  settlement  and 
these  presents  declared  and  contained  of  and  concerning  the 
wife's  trust  funds,  or  the  moneys  to  arise  from  the  sale  and  con- 
version thereof,  or  of  such  of  them  as  shall  be  then  subsisting 
and  capable  of  taking  effect,  and  shall,  in  the  meantime,  and  so 
long  as  any  property  hereinbefore  directed  to  be  sold  and  con- 
verted shall  remain  unsold  and  unconverted,  pay  the  rents  and 
income  thereof  to  the  person  or  persons  and  in  the  manner  to 
whom  and  in  which  the  income  of  the  wife's  trust  funds  shall, 
for  the  time  being,  be  payable  or  applicable  under  the  said 
indenture  of  settlement  and  these,  presents  :  Provided  always, 
&c.  {Proviso  as  to  any  part  of  property  consisting  of  annuity 
or  income,  swpra,  p.  228,  substituting  at  the  end  the  words 
"  under  the  said  indenture  of  settlement  or  these  presents  "  for 
the  ivords  "  under  the  foregoing  trusts.") 
ment*to  be       °-     ^^-^E  presents  shall  be  void  if  the  said  intended  marriage 
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shall  not  be  solemnised  within  twelve  calendar  months  from  the      "^^n 

J  .  SECOND 

date  hereof,  marriage 

_         _„  „  OF  A  LADV. 

In  Witness,  &c.  

void  if 
marriage  is 

, not  had 

within 
twelve 
months. 

No.  XVI. 
SETTLEMENT  of  a  sum  of  Stock  m  the  umml  form, 

J  J  J  y      CHILDREN 

EXCEPT  tJiat  the,  Eldest  Son  entitled  as  Tenant  in  (excluding 

ELDEST  SON). 

Tail  to  Real  Estate  wnder  a  Settlement  of  even 

date  is  to  be  Excluded. 

THIS    INDENTURE,    made    the day  of ,  18— ,Partios. 

Between  A.  B.  of,  &c.  (intended  husband),  of  the  first  part,  C.  D. 
of,  &c.  {intended  wife),  of  the  second  part,  and  E.  F.  of,  fee, 
G.  H.  of,  &c.,  I.  K.  of,  &c.  {trustees),  of  the  third  part :  Whereas  Recitals. 
a  maniage  has  been  agreed  upon,  and  is  intended  shortly  to  be  tor'm™-'"' 
solemnised  between  the  said  A.  B.  and  the  said  C.  D. :  And  ge^iement 
whereas  by  an  indenture  bearing  even  date  with  these  presents,  ty'dfeTof  ° 
and  made  between  {parties)  in  consideration    of  the  said  in-  °™"  ^^■ 
tended  marriage,  divers  messuages,  lands  and  hereditaments,  in 

the  county  of ,  therein  particularly  described,  have  been 

settled  to  the  use  of  the  said  A.  B.  for  his  life  with  remainder 
(subject  to  a  jointure  rent-charge  payable  to  the  said  C.  D.)  to 
the  use  of  the  first  and  other  sons  of  the  said  intended  marriage 
successively  in  tail  male,  with  divers  remainders  over :  And  Agroemcnt 

•^  '  ,      ^  ^  ^  for  settle- 

WHEREAS  upon  the  treaty  for  the  said  intended  marriage  it  was  T"'°' 
agreed  that  the  sum  'of  £10,000  consolidated  £3  per  Cent. 
Annuities  belonging  to  the  said  C.  D.  should  be  settled  upon  the 
trusts  and  in  the  manner  hereinafter  expressed,  and  the  same 
has  accordingly  been  transferred  into  the  names  of  the  said 
E.  F.,  G.  H.,  and  I.  K.,  in  the  books  of  the  Governor  and 
Company  of  the  Bank  of  England  :  NOW  THIS  INDENTURE  ^^^"^e 
WITNESSETH  that  in  consideration  of  the  said  intended 
marriage  it  is  hereby  agreed  and  declared  as  follows  : — 

1.  The  said  E.  F.,  G.  H.  and  I.  K.,  and  the  survivors  and  Ji^Sd*^"* 
survivor  of  them,  and  the  executors  or  administrators  of  such  ^?,*  ntu 
survivor,  or  other  the  trustees  or  trustee  for  the  time  being  of  ^"J^^f^to 
these  presents  (hereinafter  called  "the  trustees  or  trustee ")  ^°e7„. 

shall   stand  possessed  of  the  said  sum  of  £ consolidated  ''«»'"«"'«• 

£3  per  Cent.  Annuities,  In  Trust  for  the  said  C.  D.,  until 
the  said  intended  marriage  shall  be  solemnised :  And  after  the 
solemnisation  thereof  shall  either  retain,  &c.  {trust  to  retain 

VOL.  n.  8 


258  SETTLEMENTS. 


^       Stock   or  eonveH  and  invest,  and  vary  investvnents,  supra, 

(EXCLTOINO    ^     202") 

ELDEST  son).   Jt"    "^"J-  _ 

—      2.  The  trustees  or  trustee  shall,  &c.  {trust  to  pay  mcome  to 

wife  and      mfe  for  life  for  her  separate  use,  without  power  of  ant%cvpat%on, 
issue.  and  to  husband  for  hfe,  swpra,  p.  208) :  And  from  and  atter 

the  decease  of  the  survivor  of  the  said  A.  B.  and  C.  D.  shall 
stand  possessed  of  the  trust  funds  hereby  settled.  In  trust  forthe 
child,  or  all  or  any  of  the  children  of  the  said  intended  marriage 
(except  a  son  or  sons  excluded  by  Article  3,  in  the  event  therein 
mentioned),  or  any  issu6  of  such  child  or  children  (such  issue 
being  born  during  the  lives  of  the  said  A.  B.  and  C.  D.,  or  the 
life  of  the  survivor  of  them),  at  such  ages  or  times,  or  age  or 
time  (not  being  earher  as  to  any  object  of  this  power  than  his 
or  her  age  of  twenty-one  years  or  day  of  marriage),  in  such 
shares  if  more  than  one,  upon  such  conditions,  and  in  such 
manner  as  the  said  {husband  and  wife,  or  survwor,  shall 
appoint,  supra,  p.  202) :  And  in  default  of  such  appointment, 
and  so  far  as  any  such  appointment  shall  not  extend.  In  trust 
for  all  the  children  of  the  said  intended  marriage  (except  a  son 
or  sons  excluded  by  Article  3,  in  the  event  therein  mentioned), 
who,  being  a  son  or  sons  shall  attain  the  age  of  twenty-one 
years,  or  being  a  daughter  or  daughters  shall  attain  that  age  or 
marry  under  that  age,  in  equal  shares,  and  if  there  shall  be  but 
one  such  child,  then  the  whole  to  be  in  trust  for  such  one  child 
{Hotchpot  clause,  supra,  p.  202),  and  if  there  shall  be  no  child 
of  the  said  intended  marriage  who  shall  attain  a  vested  interest 
in  the  said  trust  funds  under  the  foregoing  trusts,  then  In  trust 
for  the  said  A.  B.,  her  executors,  administrators  and  assigns. 
3.  Eldest  3.  The  first  born  or  only  son  of  the  said  intended  marriage, 
excluded,  ii  and  also  every  other  son  (if  any),  who  at  his  birth,  or  during  his 
child  -who  minority  shall  be  or  become  an  eldest  or  only  son  entitled  for 
vested  in-  the  time  being  under  the  limitations  of  the  said  indenture  bear- 
ing  even  date  vnth  these  presents,  to  the  hereditaments  thereby 
settled  for  an  estate  in  tail  male  in  possession  or  in  remainder 
immediately  expectant  on  the  decease  of  the  said  A.  B.,  shall 
be  exchided  from  all  share  in  the  trust  funds  heteby  settled,  if 
there  shall  be  any  other  child  or  children  of  the  said  intended 
marriage,  who  being  a  son  or  sons  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  or  daughters  shall  attain  that 
age,  or  marry,  but  not  otherwise  {Advancement  and  remaining 
clauses  as  informer  Precedents). 
In  Witness,  &c. 


terest. 
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No.  XVII. 
SETTLEMENT  hy  intended  Husband   and  Wife  for  ^°h™Z™  * 
the  benefit  of  their  respectwe  Issue  as  well  by  the    mspIc^" 


Intended  Marriage  as  by  any  Futuee  Mabeiage, 
vnth  appropriate  Clauses  (a). 


TIVELY  BY 
AHY  MAR- 
RIAGE. 


THIS  INDENTURE,  &c.  {Parties.    Recitals  of  agreement  for  f^^^^""^ 
intended  marriage,  ami  for  settlement  and  transfer  of  trust 
funds  by  husband  and  vnfe  respectively  to  the,  trustees) :  NOW  '^^"^^^ 
THIS  INDENTURE   WITNESSETH,  that  in  consideration 
of  the  said  intended   marriage,  It  is   hereby  ageeed   and 
DECLARED  between  and  by  the  parties  hereto  as  follows ; — 

1,  2.  (Trusts  for  husband  and  wife  respectively  until  mar-  ]^^^^ 
riage,  and  for  investment  and  varying  investments.)  ^J^Ll^t. 

3.  The    trustees   or   trustee    shall   pay  the   income  of  the  ™*°*'  *"• 
husband's  trust  funds  to  the  said  A.  B.  during  his  life,  and  after  of  husband's 
his  decease  to  the  said  C.  D.,  if  she  shall  survive  him,  during  *»  s"  to 

i_        Tp  1  -PI  liusband 

her  life,  and  after  the  decease  of  the  survivor  of  the  said  A.  B.  ""d  wue 

,  auoceselvely 

and  C.  D.,  shall  stand  possessed  of  the  husband  s  trust  funds,  In  '^l^l^^ 
TRUST  for  such  child,  children,  or  remoter  issue  of  the  said  A.  B.,  °i^JJ^^g 
whether  by  his  now  intended  marriage  or  by  any  future  mar-  ^1^^^^^° 
riage,  at  such  ages  or  times  or  age  or  time  (not  being  earlier  as  ^^^g 
to  any  object  of  this  power  than  his  or  her  age  of  twenty-one  ^^e^" 
years  or  day  of  marriage),  in  such  shares,  if  more  than  one,  upon  ^"appo*!'*. 
such  conditions,  and  in  such  manner  as  the  said  A.  B.  shall  by 
any  deed  or  deeds,  or  by  his  will  appoint :  [And  in  default  of  *°*  ^^  ^j 
such  appointment,  and  so  far  as  any  such  appointment  shall  not  p^tS^nt 
extend,  then  In  trust  for  such  child,  children,  or  remoter  issue  ^u°^7i„. 
of  the  now  intended  marriage  at  such  ages  or  times,  age  or  time  J^t^^^J^ 
(not  being  earlier  as  to  any  object  of  this  power  than  his  or  her  sh^^ged 
age  of  twenty-one  years  or  day  of  marriage),  in  such  shares,  if  ap^t; 
more  than  one,  upon  such  conditions,  and  in  such  manner  as  the 
said  C.  D.,  if  she  shall  survive  the  said  A.  B.,  shall,  by  any  deed 

(a)  Where  it  is  intended  that  only  a  limited  portion  of  the  settled 
property  shall  be  disposable  in  favour  of  the  issue  of  a  future  marriage, 
as  is  generally  the  case,  the  proper  form  is  to  make  the  settlement  in  the 
first  instance  in  favour  only  of  the  issue  of  the  intended  marriage,  with 
powers  to  the  husband  and  wife  respectively  to  make  a  settlement  to  the 
agreed  amount  in  case  of  a  future  marriage.  See  precedent  No.  X.,  supra. 
Tlie  powers  thereby  given  to  the  wife  can  be  easily  adapted  so  as  to  be 
made  applicable  to  a  husband. 
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"^8^™°^  or  deeds,  or  by  her  will  appoint :]  (6)  And  in  default  of  such 
"'bespe™   appointment,  and  so  far  as  any  such  appointment  shall  not  ex- 
a™"ae!  tend,  In  trust  for  all  the  children  of  the  said  A.  B.,  as  well  by  his 
RiAOE^  now  intended  marriage  as  by  any  future  marriage  or  marriages, 
defiuM:  of     ^^°  being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years, 
° ointment    °^  being  a  daughter  or  daughters  shall  attain  that  age  or  marry, 
o7huibind  '^  equal  shares,  and  if  there  shall  be  only  one  such  child,  the 
riag"''™'"'"  whole  to  be  in  trust  for  that  one  child :  Provided  always,  that, 
"Saf usual  &c.  {HotcJipot  clausc,  sv/pva,  ^.  202).    And  if,  &c.  {Ultimate 
n'tir  t     t'^^'^'St  for  husband  absolutely,  swpra,  p.  203). 
clause.  4.  Notwithstanding  the  trusts  declared  by  the  last  preced- 

hurt>and^tJ°  iug  article,  it  shall  be  lawful  for  the  said  A.  B.,  if  he  shall  marry 
toSt  in^  again,  and  before  or  after  any  such  future  marriage,  by  any  deed 
hSand'B  Or  deeds,  or  by  his  will,  to  appoint  that  the  income  of  any  part 
to  a  future   uot  excceding  one  moiety  of  the  husband's  trust  funds  shall  be 

wife  .  . 

paid  to  any  wife  of  him  who  may  survive  him  during  her  life,  or 
for  any  less  period  :  Provided  always  that  any  income  payable 
to  a  future  wife  under  any  exercise  of  this  power  shall  be  payable 
out  of  that  part  of  the  husband's  trust  funds  to  which  the  issue 
of  a  future  marriage  or  marriages  of  the  said  A.  B.  shall  for  the 
time  being  be  entitled  or  presumptively  entitled  under  these 
presents,  or  under  any  such  appointment  as  aforesaid,  so  far  as 
the  same  will  extend,  in  exoneration  of  that  part  of  the  husband's 
trust  funds  to  which  the  issue  of  the  now  intended  marriage  shall 
for  the  time  being  be  entitled  or  presumptively  entitled  as 
aforesaid. 
5.  Income  of      5.  The  trustoes  Or  trustee  shall  pay  the  income  of  the  wife's 

wife  s  trust  10  i     ./ 

to"w&e  aSd  ^^^^^  funds  to,  &c.  {wife  for  life  for  her  separate  use,  without 
husband     power  of  anticipation,  and  after  her  death  to  husband  for  life, 

successively  J-  >f  l  ^  J  J  J   ^ 

ifter  death.*  ^W'"''  P-  ^08),  and  after  the  decease  of  the  survivor  of  them, 
foAw  Sf  *^e  s^^<^  ^-  ^-  ^'^^  ^-  ^-  s^^^l  s*^"^*^  possessed  of  the  wife's  trust 
wife,  &o.  fundsj  In  trust,  &c.  (Trusts  for  issue  of  xoife  hy  present  or 
future  marriage  as  she  shall  by  deed  or  will  appoint  [and  in 
default  of  such  appoi/ntrfient,  for  issue  of  intended  marriage  as 
husband  if  he  survives  wife  shall  by  deed  or  will  appoint],  and 
in  default  of  siuih  appointment,  for  children  of  wife  by  present 
and  future  viarriages  equally, — Hotchpot  clause,  as  in  Article 
2,  mutatis  mutandis).  And  if,  &c.  {Ultimate  trust  for. wife's 
appointees  by  will,  and  i/ii  default  of  appointment  for  her 
absolutely,  or  for  her  next  of  Mm,,  supra,  pp.  208,  209.) 

(i)  The  words  in  brackets  will  be  omitted  if,  as  is  not  unusual  in  such  a 
case,  the  wife  is  not  to  have  a  power  of  appointment. 
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6.  NoTWiTHSTANDiKG,  &c.  {PowcT  to  vjife  to  appoint  income  '°^  '^^''_  °' 
fo  a  Tnoiety  of  wife's  trust  funds   to  future  husband,  as  in   *k°3^e™ 
Article  4,  mutatis  mutandis).  Tny^mar- 

7.  The  trustees  or  trustee  may  at  any  time  or  times  raise  any      '"'"^- 
part  or  parts  not  exceeding  together  a  moiety  of  the  vested  or  e.  Power  t« 
presumptive  share  of  any  child  or  grandchild  of  the  said  A.  B-  appoint  lifo 

*  ■*■  ^  o  luterest  in 

and  C.  D.  or  either  of  them,  and  may  apply  the  money  to  be  so  ""."'oty  °'  ^ 

'  •/      ^t  «/  J  wife  8  trust 

raised  for  the  advancement,  preferment,  or  benefit  of  such  child  or  I'^^^J" 
grandchild  as  the  trustees  or  trustee  shall  think  fit ;  but  so  that  no  •"'sband. 
such  advancement  shall  be  made  during  the  continuance  of  any  mQutubmse. 
prior  interest  or  interests  under  these  presents  in  the  money 
proposed  to  be  advanced  without  the  consent  in  writing  of  the 
person  or  persons  having  such  prior  interest  or  interests. 

8.  If  there  shall  be  no  child  of  the  now  intended  marriage,  s.  Power  in 

°   '  case  of  no 

who  being  a  son  shall  attain  the  age  of  twenty-one  years,  or  j^^^^'^i 
being  a  daughter  shall  attain  that  age  or  marry  under  that  age,  ^^^^f^'^ 
it  shall  be  lawful  for  the  said  A.  B.,  if  he  shall  survive  the  said  l^^„f  y,^^ 
a  D.,  as  to  the  husband's  trust  funds,  or  for  the  said  C.  D.,  ifZndl '""'' 
he  shall  survive  the  said  A.  B.,  as  to  the  wife's  trust  funds,  by 
any  deed  or  deeds  to  revoke  the  trusts,  powers  and  provisions 
declared  and  contained  by  and  in  these  presents  of  and  con- 
cerning the  husband's  trust  funds  or  the  wife's  trust  funds  (as 
the  case  may  be),  and  to  declare  new  or  other  trusts  concerning  , 
the  same :  And  this  power  may  be  exercised  while  it  shall  be 
uncertain  whether  the  event  shall  happen  in  which  the  same  is 
hereby  made  exercisable,  and  shall  in  such  case  take  effect 
according  to  the  event. 

{Agreement  to  settle  other  property  of  wife,  investment  and 
appointment  of  new  trustees  clauses,  and  settlement  to  he  void 
if  marriage  not  within  twelve  months,  supra,  p.  228  to  231.) 

In  Witness,  &c. 
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share  of 
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(subject  to 

Srior  life 
iterest) 
to  trustees. 


No.  XVIII. 

Conveyance  and  assignment  ly  the  l>ntended 
Husband  of  an  Undivided  Shake  in  Reversion 
of  Freeholds  and  Leaseholds  to  Trustees  on 
trust  to  Sell  either  after  the  determination  of  the 
prior  Life  estate  or  during  iis  continuance  with 
the  concurrence  of  the  Tenant  for  Life,  and  to 
hold  the  Proceeds  upon  the  Trusts  declared  by  a 
Deed  of  even  Date. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (intended  husband),  of  the  first  part,  C.  D.  of,  &c. 
(intended  mfe),  of  the  second  part,  and  E.  F.  ofj  &c.,  G.  H.  of, 
&c.,  and  I.  K.  of,  &c.  (trustees),  of  the  third  part :  Whereas  a 
marriage  has  been  agreed  upon  and  is  intended  shortly  to  be 
solemnised  between  the  said  A.  B.  and  the  said  C.  D. :  And 
whereas  (Recite  will  of  X.  Y.  under  which  A.  B.  is  entitled  to 
an  undivided  thi/rd  share  of  freeholds  and  leaseholds,  subject  to 
the  life  interest  of  R.  B.  his  father) ;  And  whereas  upon  the 
treaty  for  the  said  intended  marriage  it  was  agreed  that  the  said 
undivided  part  or  share  of  the  said  A.  B.,  of  and  in  the  said 
freehold  and  leasehold  hereditaments  should  be  respectively  con- 
veyed and  assigned  unto  the  said  E.  F.,  G.  H.,  and  I.  K<  their 
heirSi  executors^  administrators,  and  assigns  respectively,  upon 
the  trusts  and  with  and  subject  to  the  powers  and  provisions 
hereinafter  declared  and  contained  concerning  the  same  :  NOW 
THIS  INDENTURE  WITNESSETH  as  follows  :— 

1.  In  consideration  of  the  said  intended  marriage,  the  said 
A.  B.  doth  hereby  grant  unto  the  said  E.  F.,  G.  H,  I.  K.,  and 
their  heirs.  All  that  the  one  undivided  third  part  or  share  of 
the  said  A.  B.,  of  and  in  All,  &c.  (Freehold  parcels, — general 
words, — and  all  the  estate,  &c.) :  To  have  and  to  hold  the 
undivided  part  or  share  hereby  granted  of  and  in  the  said  free- 
hold hereditaments  (subject  to  the  said  estate  for  life  therein  of 
the  said  R.  B.)  unto  the  said  E.  F.,  G.  H.  and  I.  K.,  and  their 
heirs.  To  the  use  of  the  said  A.  B.,  his  heirs  and  assigns, 
until  the  said  intended  marriage  Shall  be  solemnised  :  And  from 
AND  AFTER  the  solemnisation  thereof,  To  the  use  of  the  said 
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E.  F.,  G.  H.  and  I.  K.,  their  heirs  and  assigns,  upon  the  trusts  """^jance 
and  with  and  subject  to  the  powers  and  provisions  hereinafter  "g™'™^" 
declared  and  contained  concerning  the  same.  "of  f^e'e-" 

2.  In  consideration  of  the  said  intended  marriage,  the  said  ^^^ 
A.  B.  doth  hereby  assign  unto  the  said  E.  F.,  G,  H.,  and  I.  K, 
their  executors,  administrators,  and  assigns.  All  that  the  one  ^  Huabmd 
undivided  third  part  or  share  of  the  said  A.  B.,  of  and  in  All  S^jf^'aed 
THAT  &c.  (deaoribe  leasehold  parcels  as  in  lease) ;  All  which  f^^hSids 
hereditaments  and  premises  were  by  an  indenture  dated  the  *°  *™*'''°^' 
day  of ,  and  made  between,  &c,  (parties),  demised 

unto  the  said  (testator),  for  the  term  of  ninety-nine  years  thence 

next  ensuing,  at  the  yearly  rent  of  £ ,  and  subject  to  the 

covenants  and  conditions  in  the  said  indenture  of  lease  contained, 
and  on  the  part  of  the  lessee,  his  executors,  administrators,  and 
assigns,  to  be  observed  and  performed  (and  all  the  estate) :  To  subject  to 
HAVE  AND  TO  HOLD  the  undivided  part  or  share  hereby  assigned  interest. 
of  and  in  the  said  leasehold  hereditaments  unto  the  said  E.  F., 
G.  H.,  and  I.  K.,  their  executors,  administrators,  and  assigns,  for 
the  residue  of  the  said  term  of  ninety-nine  years,  subject  to  the 
said  estate  for  life  therein  of  the  said  R.  B.,  and  subject  also  to 

a  proportionate  part  of  the  said  yearly  rent  of  £ ,  reserved 

by  the  said  indenture  of  lease,  and  to  the  covenants  and  con- 
ditions in  the  same  indenture  contained,  and  on  the  part  of  the 
lessee,  his  executors,  administrators,  and  assigns,  to  be  observed 
and  performed  so  far  as  the  same  affect  the  said  undivided  share 
hereby  assigned,  or  expressed  so  to  be,  Nevertheless,  In  teust 
for  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
until  the  said  intended  marriage  shall  be  solemnised.  And  feom 
AND  AFTER  the  Solemnisation  thereof,  upon  the  trusts,  and  with 
and  subject  to  the  powers  and  provisions  hereinafter  declared 
and  contained  concerning  the  same. 

3.  The  said  E;  F.,  G.  H,,  and  I.  K.,  or  the  survivors  or  survivor  3.  'iraateea 

.    .  shall  hold 

of  them,  or  the  heirs,  executors,  or  admmistrators  of  such  sur-  share  of 

'  '  '  _  _  freeholds 

vivor,  or  other  the  trustees  or  trustee  for  the  time  being  of  these  ^^^^' 
presents  (hereinafter  called  "  the  trustees  or  trustee ")  shall,  in  trust  to 
upon  the  request  in  writing  of  the  said  A.  B.  during  his  life,  and 
after  his  decease  then  upon  the  request  in  writing  of  the  said 
C.  D.  during  her  life,  and  after  the  decease  of  the  survivor  of 
the  said  A.  B.  and  C.  D.  at  the  discretion  of  the  trustees  or 
trustee  sell  the  undivided  part  or  share  hereby  granted  and 
assigned  of  and  in  the  said  freehold  and  leasehold  premises 
respectively,  at  any  time  or  times  after  the  decease  of  the  said 
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such  sale,  but  not  otherwise,  with  liberty  to  sell  the  same  part 
or  share  alone  or  in  conjunction  with  the  other  undivided  parts 
or  shares  of  the  said  premises,  or  any  or  either  of  them,  as  the 
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~  moneys  to  arise  from  the  sale  of  the  said  undivided  part  or 
share,  whether  such  sale  shall  be  made  in  the  lifetime  of  the 
said  R.  B.  or  after  his  death  (including  in  the  former  case  such 
portion  of  the  said  moneys  as  shall  represent  the  life  estate  of 
the  said  R.  B.),  and  shall  with  and  out  of  the  said  moneys  in 
the  first  place  pay  and  retain  the  costs  and  expenses  attending 
such  sale,  and  shall  stand  possessed  of  the  residue  of  the  said 
moneys,  and  also  of  the  rents  and  profits  of  the  said  undivided 
part  or  share  of  and  in  the  said  premises,  or  such  part  thereof  as 
shall  not  be  sold  in  the  lifetime  of  the  said  R.  B.  from  and  after 
the  decease  of  the  said  R.  B.,  and  until  the  sale  thereof,  upon 
such  trusts  and  with  and  subject  to  such  powers  and  provisions 
as  are  or  shall  be  declared  concerning  the  same  in  and  by  an 
indenture  already  prepared  and  engrossed,  bearing  or  intended 
to  bear  even  date  with  these  presents,  and  made  or  intended  to 
be  made  between,  &c.  (parties). 

to  \°^^  ^'  ^^'^^^  ^^^  ^^^  undivided  part  or  share  hereby  granted  and 
assigned  of  and  in  all  the  said  freehold  and  leasehold  premises 
shall  be  sold  as  aforesaid,  it  shall  be  lawful  for  the  trustees  or 
trustee,  upon  such  request  or  at  such  discretion  as  aforesaid,  to 
lease  the  same  or  any  part  thereof,  either  alone  or  in  conjunction 
with  the  other  undivided  parts  or  shares  of  the  same  premises, 
or  any  of  them,  for  any  term  of  years  not  exceeding  twenty-one 
years,  to  take  effect  in  possession  at  the  best  rent  that  can 
reasonably  be  obtained  for  the  same,  without  taking  anything 
'in  the  nature  of  a  fine  or  premium,  and  under  and  subject  to 
such  covenants  and  conditions  as  the  trustees  or  trustee  shall 
think  proper. 

6.  Power  to      5.  It  shall  be  lawful  for  the  trustees  or  trustee  at  any  time  or 

make  parti-     .  ,  •' 

tion.  times,  upon  such  request  or  at  such  discretion  as  aforesaid,  to 

concur  with  the  owner  or  owners  of  the  other  undivided  parts  or 
shares  of  the  said  freehold  and  leasehold  premises  respectively 
in  making  a  partition  of  the  same  premises  or  any  of  them,  and 
upon  any  such  partition  to  give  or  receive  any  money  for 
equality  of  partition,  Avith  power  to  execute  assurances  and  do 
all  other  acts  and  things  for  completing  such  partition  which  the 
trustees  or  trustee  shall  think  proper,  and  the  trustees  or  trustee 
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shall  stand  and  be  seised  and  possessed  of  the  premises  to  be 
acquired  under  any  such  partition  as  aforesaid,  and  of  any 
moneys  which  may  be  received  for  equality  of  partition  as  afore- 
said, upon  the  trusts  and  with  and  subject  to  the  powers  and 
provisions  hereinbefore  expressly  and  by  reference  declared  and  for^le, 
contained  concerning  the  said  undivided  part  or  share  hereby 
granted  and  assigned  of  and  in  the  said  freehold  and  leasehold 
premises,  and  the  moneys  to  arise  from  the  sale  of  the  same  un- 
divided part  or  share  respectively,  And  if  any  moneys  shall  be 
required  to  be  paid  by  the  trustees  or  trustee  for  equality  of 
partition  as  aforesaid,  the  same  may  be  so  paid  out  of  any 
moneys  in  their  or  his  hands  arising  from  any  sale  which  may 
have  been  previously  made  under  the  aforesaid  trust  in  that 
behalf. 

6.  The  power,  &c.  {Clause  as  to  appointment  of  new  trustees 
sup'a,  p.  231). 

7.  The  said  A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  J;/'^™^^^ 
and  administrators,  covenant  with  the  said  E.  F.,  G.  H.,  and  '""^  '"'*■ 

I.  K.,  their  heirs,  executors,  administrators,  and  assigns  respec- 
tively. That  notwithstanding  any  act,  deed,  or  thing  by  the  said 
A.  B.,  or  the  said  testator  X.  Y.,  done  or  executed,  or  knowingly 
suffered  to  the  contrary,  the  said  A.  B.  now  hath  good  'right  to 
grant  and  assign  the  said  undivided  part  or  share  of  and  in  the 
said  freehold  and  leasehold  premises  in  manner  aforesaid  free 
from  incumbrances :  And  that  the  said  A.  B.,  and  all  persons 
lawfully  or  equitably  claiming  from,  under,  or  in  trust  for  him, 
or  from  or  under  the  said  X.  Y.,  shall  and  will,  from  time  to 
time  and  at  all  times  after  the  said  intended  marriage,  at  the 
cost  of  the  persons  requiring  the  same,  do  and  execute,  or  cause 
to  be  done  and  executed,  all  such  acts,  deeds,  and  things  for 
further  or  more  perfectly  assuring  the  said  part  or  share  of 
freehold  and  leasehold  hereditaments  and  premises  unto  the 
said  E.  R,  G.  H.,  and  I.  K,  their  heirs,  executors,  administrators, 
and  assigns  respectively  in  manner  aforesaid  as  by  them  shall  or 
may  be  reasonably  required. 
-    In  Witness,  &c. 
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mS'S.  appointment  in  contemplation  of  a  Daughter's 
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ESTATE. 


Makkiage  of  a  Sum  of  Money,  to  he  raised  under 
the  Trust  of  a  Term  for  raising  Portions  for 
Younger  Children  contained  in  a  Settlement 
of  Eeal  Estate,  to  Trustees  m^otc  Trusts  declared 
hy  d  Deed  of  even  date  (a). 

THIS  INDENTURE,  made    the  day  of  ,   18—, 

Between  N.  D.,  of,  &c.  {father  of  intended  wife),  of  the  first 

^  part,  C.  D.,  of,  &c.  {intended  wife),  of  the  second  part,  A.  B.  of, 

&c.  {intended  husband),  of  the  third  part,  and  E.  E.  of,  &c.,  and 

G.  H.  of,  &c.,  and  I.  K.  of,  &c.  (trustees),   of  the  fourth  part  '■ 

Eeoite  set-    Whekeas  by  an  indenture  of  release,  dated  the day  of 

tlement  on  v  '  ^ 

™g™e^°' '  grounded  on  a  lease  for  a  year,   and   made  between 

mother.  t^Q  g^id  ]si_  D_^  of  t^e  first  part,  0.  D.  now  the  wife  of 
the  said  N.  D.  (then  0.  P.,  spinster)^  of  the  second  part, 
&c.  {other  parties)  (being  a  settlement  made  in  contempla- 
tion of  the  marriage  then  intended  and  shortly  afterwards 
solemnised   between  the    said  N.   D.   and  the   said   0.   P.), 

the  manor  of ,  and  the  capital  and  other  messuages,  lands, 

tenements,  and  hereditaments,  situate  in  the  parish  of in 

the  county  of ,  in  the  said  indenture  particularly  described, 

were  settled  and  assured  to  the  use  of  the  said  N.  D.  and  his 
assigns  during  his  life,  without  impeachment  of  waste,  with 
remainder  after  his  decease  to  the  use  of  the  said  0.  P.,  if  she 
should  survive  the  said  N.  D.,  should  receive  thereout,  during 
her  life,  a  yearly  rent-charge  of  £ — -—  for  her  jointure,  with 
usual  powers  for  recovering  the  same  when  in  arrear,  and  subject 
thereto,  to  the  use  of  the  said  P.  Q.  and  R.  S.,  their  executors 
administrators,  and  assigns,  for  the  term  of  one  thousand  years, 
computed  from  the  decease  of  the  said  N.  D.,  upon  the  trusts 
therein  declared  concerning  the  same,  and  in  part  hereinafter 
mentioned,  with  remainder  to  the  first  and  other  sons  of  the  said 
N.  D.  by  the  said  0.  P.  successively  in  tail  male,  with  remainders 
over ;  and  it  was  declared  that  the  said  premises  were  limited  to 
the  said  P,  Q.  and  R.  S.  their  executors,  administrators,  and 
assigns,  for  the  said  term  of  one  thousand  years  as  aforesaid,  upon 
(a)  See  note,  swpra,  p.  220. 
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trust,  in  the  first  place,  to  secure  in  manner  therein  mentioned, 

the  regular  payment  of  the  said  yearly  rent-charge  of  £ 

and  in  the  next  place,  upon  trust  that  if  there  should  be  any  '^^'m™ 
child  or  children  of  the  said  N.  D.  by  the  said  O.  P.  (other  than 


APPOINT- 
MENT A.KD 
ASSIGNMENT 
OF  PORTION 
CHARGED  ON 


ESTATE, 


an  eldest  or  only  son  entitled  for  the  time  being  to  the  first 
estate  tail  in  the  said  hereditaments  under  the  limitations  of 
the  said  indenture),  then,  and  in  such  case  the  said  P.  Q.  and 
R>  S.,  or  the  survivor  of  them,  or  the  executors  or  administrators 
of  such  survivor,  should  after  the  decease  of  the  said  N.  D.,  or 
in  his  lifetime  upon  his  request  in  writing,  levy  and  raise,  in 
manner  therein  mentioned,  as  and  for  the  portion  or  portions  of 
such  child  or  children  (other  than  as  aforesaid)  the  sum  of 
money  therein  and  hereinafter  mentioned  (that  is  to  say),  if 

there  should  be  but  one   such   child,   the   sum  of  £ ,  and 

if  there  should  be  two  such  children  and  no  more,  the  sum  of 

£ i  and  if  there  should  be  three  or  more  such  children,  the 

sum  of  £ :  the  sum  of  £ ,  £ ,  or  £ ,  as  the  case 

might  be,  go  and  be  paid  to  all  or  any  of  the  children  of  the  said 
N.  D.  by  the  said  0.  P.,  in  such  shares,  and  in  such  manner  as 
the  said  N.  D.  should  by  any  deed  or  deeds,  with  or  without 
power  of  revocation  and  new  appointment,  or  by  his  will, 
appoint :  And  whereas  there  are  six  children  of  the  said  N.  D.  J'^',?^™ 

■L  ■■■  uXG  SIX 

by  the  said  0.,  his  wife  (other  than  and  besides  their  eldest  son)  :  ^^fln 
And  whereas  a  marriage  is  intended  shortly  to  be  solemnised  tended  wife 
between  the  said  C.  D.,  who  is  one  of  the  said  children  and  the  ^  °"®' 
said  A.  B. :  And  whereas  upon  the  treaty  for  the  said  intended 
marriage  it  was  agreed  that  the  said  N.  D.  should  appoint  the 
sum  of  £ ,  part  of  the  money  raiseable  for  portions  as  afore- 
said, as  the  share  of  the  said  C.  D.,  and  that  the  said  C.  D.  with 
the  privity  of  the  said  A.  B.  should  settle  the  same  upon  the 
trusts  hereinafter  mentioned,  and  it  was  further  agreed  that  the 
appointment  should  be  made  at  the  request  of  the  said  C.  D. 
and  A.  B.  directly  to  the  said  E.   F.,   G.  H.,  and  I.  K.,  as  the 
trustees  of  the  said  intended  Settlement  in  the  manner  herein- 
after expressed :  NOW  THIS  INDENTURE  WITNESSETH  J^^'^s 
that  the  said  N.  D.,  in  exercise  and  execution' of  the  power  for  Father 
this  purpose  vested  in  him  by  the  said  indenture  of  settlement  po?aou  to 
as  aforesaid,  and  of  all  other  powers  (if  any)   him  hereunto  to  tea  ' 
enabling,  doth  hereby  at  the  request  of  the  said  C.  T> .  and  A.  B.  tarsal  on' 
(testified  by  their  respectively  executing  these  presents)  Appoint,  "*   ^^' 
that  if  the  said  intended  mairiage  between  the  said  C.  D.  and 
A.  B.  shall  take  efiect  before  the  expiration  of  twelve  calendar 
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months  from  the  date  of  these  presents,  the  sum  of  f ,  part 

of  the  sum  of  money  by  the  said  indenture  directed  to  be  raised 
°^  for  the  portions  of  younger  children  as  aforesaid,  shall  be  the 
portion  of  the  said  C.  D.,  and  shall  be  paid  to  the  said  E.  F., 
G.  H.,  and  I.  K.,  or  the  survivors  or  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  or  other  the  trustees 
or  trustee  for  the  time  being  of  these  presents  as  soon  as  conve- 
niently can  be  after  the  decease  of  the  said  N.  1).,  with  interest 
thereon  after  the  rate  of  £4  per  cent,  per  annum,  computed  from 
the  decease  of  the  said  N.  D.,  To  the  intent  that  the  said 
trustees  or  trustee  shall  stand  possessed  of  the  said  sum  of  £— — 
and  the  interest  thereof,  upon  such  trusts,  and  with  and  subject 
to  such  powers  and  provisions  as  are  or  shall  be  expressed  and 
declared  concerning  the  same  by  an  indenture  already  prepared 
and  engrossed,  bearing  or  intended  to  bear,  even  date  with  these 
presents,  and  made,  or  intended  to  be  made  between,  &c. 
(parties). 

And  it  is  declared  that  (Clause  as  to  appointment  of 
new  trustees,  supra,  p.  231). 

In  Witness,  &c. 
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No.  XX. 

SETTLEMENT  hy  the  intended  Husband  0/ iAe  Pro- 
ceeds of  sale  of  a  Share  of  Freeholds  and 
Leaseholds  conveyed  to  Trustees  in  trust  for 
Sale  hy  Deed  of  eve^i  date,  and  hy  the  intended 
Wife  of  a  Portion  Charged  on  Real  Estate. 

THIS    INDENTURE,    made  the day  of ,    18— 

Between  A.  B.  of,  &c.  (intended  husband),  of  the  first  part, 
C.  D.  of,  &c.  (intended  wife),  of  the  second  part,  and  E.  F.  of, 
&c.,  G.  H.,  of,  &c.,  and  I.  K.,  of,  &c.  (trustees),  of  the  third  part : 
Whereas  a  marriage  is  intended  shortly  to  be  solemnised 
between  the  said  A.  B.  and  the  said  C.  D. :  And  whereas  by 
an  indenture  bearing  even  date  with  these  presents,  and  made 
between,  &c.,  the  said  A.  B.,  in  consideration  of  the  said 
intended  marriage,  has  conveyed  and  assigned  one  undivided 
third  part  or  share  of  and  in  certain  freehold  and  leasehold 
hereditaments  therein  described  unto  the  said  E.  F.,  G.  H.,  and 
I.  K.,  their  heirs,  executors,  administrators,  and  assigns,  subject 
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to  the  estate  for  life  therein  of  R.  B.  (the  father  of  the  said  sErn-EMENT 

^  OP  PROCEEDS 

A.  B.),  Upon  trust  after  the  solemnisation  of  the  said  intended  o"  ^ale  o.' 

''  REVERSION- 

marriage,  that  the  trustees  or  trustee  for  the  time  being  of  the  *J^  ^*^.^ 
said  indenture,  shall  upon  such  request  or  at  such  discretion  as  i,^°^ho*lm, 
therein  mentioned,  sell  the  said  undivided  part  or  share  of  and  ^'^- 
in  the  said  several  freehold  and  leasehold  premises  at  any 
time  or  times  after  the  decease  of  the  said  E.  B.,  or  in  his  life- 
time if  he  shall  concur  in  the  said  sale,  but  not  otherwise :  And 
shall  receive  all  the  moneys  to  arise  from  the  sale  of  the  said 
undivided  share,  whether  such  sale  shall  be  made  in  the  life- 
time of  the  said  R.  B.,  or  after  his  death  (including  in  the 
former  case  such  portion  of  the  said  moneys  as  shall  represent 
the  life  estate  of  the  said  R.  B.),  and  shall  with  and  out  of  the 
said  moneys  in  the  first  place  pay  and  retain  the  costs  and 
expenses  attending  such  sale,  and  shall  stand  possessed  of  the 
residue  of  the  said  moneys,  and  also  of  the  rents  and  profits  of 
the  said  undivided  share  of  the  said  premises  from  and  after  the 
decease  of  the  said  R.  B.,  and  until  the  sale  thereof,  upon  the 
trusts,  and  with  and  subject  to  the  powers  and  provisions  therein 
mentioned  or  referred  to,  being  the  trusts,  powers,  and  provisions 
hereinafter  declared  and  contained  concerning  the  same :  And  with  power 

,  ,  ^      ,      ^  .  ...  .        ,  of  partition. 

m  the  said  indenture  now  m  recital  is  contained  a  power 
enabling  the  said  trustees  or  trustee  thereof  to  concur  with  the 
owner  of  the  other  undivided  shares  of  the  said  premises,  or 
any  of  them,  in  making  partition  thereof,  with  liberty  to  give 
or  receive  any  money  for  equality  of  partition,  and  a  declaration 
that  the  said  trustees  or  trustee  shall  stand  possessed  of  the 
premises  to  be  acquired  under  any  such  partition  as  aforesaid, 
and  also  of  any  moneys  which  may  be  received  for  equality  of 
partition  as  aforesaid,  upon  the  trusts  and  with  and  subject  to 
the  powers  and  provisions  thereinbefore  expressly  and  by  refer- 
ence declared  and  contained  concerning  the  undivided  part  or 
share  thereby  granted  and  assigned  respectively  of  and  in  the 
said  freehold  and  leasehold  premises,  and  the  moneys  to  arise 
from  the  sale  of  the  same  undivided  share  respectively :  And  Another 
WHEREAS  by  another  indenture  bearing  even  date  with  these  date  being 
presents,  and  made  between,  &c.  (parties),  the  said  N,  D.  has  at  mentof  wife 
the  request  of  the  said  C.  D.  and  A.  B.  appointed  the  sum  of  ^daasign- 

-Tip.  ,  ment  of 

£ part  of  a  sum  of  money  raiseable  tor  portions  under  an  same  by  her 

indenture  of  settlement  therein  referred  to  and  charged  on  real 

estate,  and  which  sum  of  £ will  become  payable  on  the 

decease  of  the  said  N.  D.  unto  the  said  E.  F.,  G.  H.,  and  I.  K., 
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OT™KoSs*^^^^  executors,  administrators,  and  assigns,  upon  the  trusts, 
n^vE^ios-  ^^^  ^^^^  ^^^  subject  to  the  powers  and  provisions  therein 
*0F  PBEE-*^  referred  to,  being  the  trusts,  powers,  and  provisions  hereinafter 
LEMEHouffl,  declared  and  contained  concerning  the  same :  NOW  THIS  IN- 
_^!^'  DENTUEE  WITNESSETH,  that  in  consideration  of  the  said 
Witnessing  intended  marriage,  It  is   hereby  agreed  and  declared  as 

follows : — 
tio?that'^  1.  If  the  undivided  part  or  share  granted  and  assigned  by  the 
SiSnd  ^'^*  hereinbefore  recited  indenture  of  and  in  the  said  freehold 
proSs^of '  ^'^d  leasehold  premises  respectively,  or  any  part  thereof,  or  any 
If iieihMB  hereditaments  which  may  be  acquired  by  virtue  of  any  partition 
Soidsr^"  Made  under  the  power  in  that  behalf  contained  in  the  same  in- 
andaisoof    denture,  shall  be  sold  after  the  decease  of  the  said  R.  B.,  or  if 

said  portion,  .        t    «  .  .   . 

upon  trust  any  moneys  shall  be  received  for  equality  of  partition  under  any 
such  partition  as  aforesaid,  the  said  E.  F.,  G.  H.,  and  I.  K.,  or 
the  survivors  or  survivor  of  them,  or  the  heirs,  executors,  or 
administrators  respectively  of  such  survivor  or  other  the  trustees 
or  trustee  for  the  time  being  of  these  presents  (hereinafter 
called  "the  trustees  or  trustee"),  shall,  with  the  consent  in 
writing  of  the  said  A.  B.  and  C.  D.  during  their  joint  lives,  and 
of  the  survivor  of  them  during  his  or  her  life,  and  after  the 
decease  of  such  survivor  at  the  discretion  of  the  trustees  or 
trustee,  invest  the  several  moneys  to  be  received  by  them  or 
him  from  any  such  sale  or  for  equality  of  partition  as  aforesaid, 
when  and  as  the  same  respectively  shall  be  received,  in  the 
names  or  name  of  the  trustees  or  trustee  in  some  or  one  of  the 
modes  of  investment  hereinafter  authorised,  with  power  from 
time  to  time,  with  such  consent  or  at  such  discretion  as  afore- 
said, to  vary  the  said  investments  into  or  for  others  of  the  same 
or  a  like  nature.  The  said  moneys  hereinbefore  directed  to  be 
invested,  and  the  stocks,  funds,  and  securities  for  the  time  being 
representing  the  same,  are  hereinafter  called  the  "husband's 
trust  funds." 
2.  Trustees       2.  The  trustcos  or  trustee  shall,  upon  the  receipt  of  the  said 

j)ortlon*of    sum  of  £ ,  appointed  and  assigned  by  the  secondly  herein- 

tav|str&c.   before  recited  indenture,  invest  the  same  in,  &c.  {Trtist  for  in^ 
vestment  and  power  to  vary  investments,  as  in  last  article). 

The  said  sum  of  £ ,  and  the  stocks,  funds,  and  securities  for 

the  time  being  representing  the  same  are  hereinafter  called  the 
"  wife's  trust  funds." 

3,  4.  (Trusts  and  powers  as  in  Precedent  No.  IX.,  Articles 
8, 4,  supra,  pp.  226,  227.) 
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6.  If  the  said  part  or  share  of  and  in  the  said  freehold  and  settlement 

,      *  OF  PBUCEEDS 

leasehold  premises  respectively,  or  any  part  thereof,  shall  remain  °'  ^"'■^  "" 

*  ^  fc'  '  ./    X  '  KEVERSION 

unsold  at  the  decease  of  the  said  R.  B.,  the  trustees  or  trustee  ^''  ^'^'"^ 

'  OF  FREE- 

shall  until  the  sale  thereof  pay  the  net  rents  and  profits  thereof,  l^metolm 
or  of  any  hereditaments  which  may  be  acquired  under  any  par-      ^"^ 
tition  as  aforesaid,  to  the  person  or  persons  and  in  the  manner  6.  Trusts 
to  whom  and   in  which  the  income  of  the  moneys  produced  "nt^i  sale, 
by  the  sale  thereof  would  for  the  time  being  be  payable  or 
applicable  under  the  foregoing  trusts  if  such  sale  had  been 
made. 

6.  If  the  said  part  or  share  of  and  in  the  said  freehold  and  tion  o°f  *™' 
leasehold  premises,  or  any  part  thereof,  shall  be  sold  in  the  life-  case^/asaio 
time  of  the  said  R.  B.,  then  and  in  such  case  the  trustees  or  o"toMM° 
trustee  shall  stand  possessed  of  the  moneys  to  arise  from  such  ^°'  "'''■ 
sale,  Upon  the  same  trusts  and  with  and  subject  to  the  same 
powers  and  provisions  as   are  hereinbefore  declared  and  con- 
tained concerning  the  moneys  to  arise  from  any  sale  which  may 

be  made  after  the  decease  of  the  said  R.  B.  of  the  same  undi- 
vided part  or  share,  save  and  except  that  every  investment  or 
variation  of  investment  of  the  said  moneys  made  in  the  lifetime 
of  the  said  R.  B.,  shall  be  with  his  consent  in  writing,  as  well  as 
with  the  consent  in  writing  of  the  said  A.  B.  and  C.  D.,  or  the 
survivor  of  them,  and  that  the  income  of  the  said  moneys,  or 
the  investments  for  the  time  being  representing  the  same  shall 
be  paid  to  the  said  R.  B.  during  his  life. 

7,  8.    {Clausea  as  to  investments  and  appointment  of  new 
trustees,  supra,  pp.  229  to  231.) 

9.  These  presents  shall  be  void  if  the  said  intended  mar-  b-  Settie- 

■*^  metit  to  b9. 

riage  shall  not  be  solemnised  within  twelve  calendar  months  ™^^  ^^^j 

from  the  date  hereof.  ^tSn'°°'* 

In  Witness,  &c.  'zX. 
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No.  XXI. 

SETTLEMENT  hy  intended  Wife  of  a  share  of  the 
Peoceeds  of  Residuary  Real  and  Personal 
Estate  under  the  Will  of  her  Uncle  ;  with  Special 
Powers  in  relation  to  the  Residuary  Estate  under 
the  Will. 


Parte.       THIS  INDENTURE,  made  the 


day  of 


Between 


Retite 
agreement 
for  mar- 
liage. 

That  in- 
tended wife 
is  entitled 
to  personal 
estate  under 
will. 


Agreement 
for  settle- 
ment of 
mortgage 
debt  and 
interest  to 
trustees. 

Agreement 
for  assign- 
ment of 
other  per- 
sonal estate, 
to  whicli  in- 
tended wife 
is  entitled 
as  aforesaid 
to  trustees. 


Witnessing 
part. 


1.  Assign- 
ment by  in- 
tended wife. 


A.  B.  of,  &c.  {intended  husband),  of  the  first  part,  C.  D.  of,  &c. 
(intended  wife),  of  the  second  part,  R.  B.  o'f.  Sec.  {father  of  in- 
tended husband),  of  the  third  part,  N.  D.  and  0.,  his  wife 
{father  and  mother  of  intended  wife),  of  the  fourth  part,  and 
E.  F.  of,  &c,,  G.  H.  of,  &c.,  and  I.  K.  of,  &c.  {trustees),  of  the 
fifth  part :  Whereas  a  marriage  is  intended  shortly  to  be 
solemnised  between  the  said  A.  B.  and  the  said  C.  D. :  And 
whereas,  under  or  by  virtue  of  the  last  will  and  testament  of 
her  tincle,  X.  Y.,  deceased,  the  said  C  D.  is  beneficially  entitled 
to  a  moiety  of  the  moneys  to  arise  from  the  sale  and  conversion 
into  money  of  the  residuary  real  and  personal  estate  of  the  said 
X.  Y.,  which  shall  remain  after  payment  of  his  debts  and 
funeral  or  testamentary  expenses,  and  the  legacies  bequeathed 
by  his  said  will,  but  the  amount  or  particulars  of  such  residuary 
estate  cannot  at  present  be  ascertained :  And  whereas  upon 
the  treaty  for  the  said  intended  marriage,  it  was  agreed  that  the 
share  of  the  said  C.  D.  in  the  proceeds  of  the  residuary  estate 
of  the  said  X.  Y«,  and  also  such  other  present  and  future  pro- 
perty (if  any)  of  the  said  CD.  as  is  hereinafter  in  that  behalf 
mentioned,  should  be  respectively  settled  upon  the  trusts  and 
with  and  subject  to  the  powers  and  provisions  hereinafter  de- 
clared and  contained  concerning  the  same  respectively :  NOW 
THIS  INDENTURE  WITNESSETH  as  follows:— 

1 .  In  consideration  of  the  said  intended  marriage,  the  said 
C.  D.,  with  the  privity  of  the  said  A.  B.  (testified  by  his  being 
a  party  to  and  executing  these  presents),  hereby  assigns  unto 
the  said  E.  F.,  G.  H.,  and  I.  K.,  their  executors,  administrators, 
and  assigns.  All  that  the  moiety  of  her  the  said  C.  D.,  under 
or  by  virtue  of  the  said  will  of  the  said  X.  Y.,  deceased,  of  and 
in  the  moneys  to  arise  from  the  sale  and  conversion  into  money 
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of  the  residuary  real  and  personal  estate  of  the  said  X.  Y.,  and  setixement 

,  'of  shake  of 

the  stocks,  funds,  or  securities  in  or  upon  which  the  same,  or  kesiduarv 

'  '  J:  '  ESTATE. 

any  part  thereof,  may  be  invested  or  laid  out,  and  the  accumu- 

_      .  .  *^  of  appointed 

lations,  if  any.  of  the  same :  And  all  the  eight,  title,  interest,  reversionary 
property,  claim,  and  demand  whatsoever,  of  her  the  said  C.  D.,  °*^Jj^^, 
in  and  to  the  said  moneys  and  premises,  and  every  of  them,  and  estate. 
every  part  thereof:  To  hold  the  said  premises  hereby  assigned,  estate,°&o. 
or  expressed  so  to  be,  unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  ^"^^"j"™ 
executors,  administrators,  and  assigns,  In  trust  for  the  said  ^te?de-"'^ 
C.  D.,  until  the  said  intended  marriage,  and  after  the  solemni-  °^"''- 
zation  thereof,  upon  the  €rusts  and  with  and  subject  to  the 
powers  and  provisions  hereinafter  declared  and  contained  con- 
cerning the  same. 

2  to  6.  ( Usual  trusts  and  powers  in  settlement  of  a  wife's 
fortune  as  in  one  of  the  former  Precedents.) 

7.  The  trustees  or  trustee  for  the  time  being  of  these  presents  1:^^^^^^" 
may,  with  the  consent  in  writing  of  the  said  A.  B.  and  C.  D.  ^ngemonts 

,  with  exe- 
'  cutors  of 


during  their  joint  lives,  and  of  the  survivor  of  them  during  his  ^toi-s  of 
or  her  life,  and  after  the  decease  of  such  survivor,  at  the  dis-  J^'^j^strf. 
cretion  of  the  trustees  or  trustee,  make  or  concur  in  any  arrange-  tofltator'a*° 
ment  with  the  executor  or  executors,  or  trustees  or  trustee  for  '^^^' 
the  time  being  of  the  said  will  of  the  said  X.  Y.,  or  the  residuary 
legatee  or  legatees  under  the  said  will  (other  than  the  said  C. 
D.),  or  any  of  them,  for  or  in  relation  to  the  distribution  and 
partition  of  the  real  and  personal  estate  of  the  said  X.  Y.,  or  the 
proceeds  thereof,  and  may  accept  and  take  any  part  of  the  said 
real  and  personal  estate  in  lieu  of  and  by  way  of  satisfaction  for 
the  moiety  hereby  assigned  by  the  said  C.  D.  of  and  in  the  pro- 
ceeds of  the  said  estate,  without  insisting  upon  a  sale  and  con- 
version of  the  said  real  and  personal  estate  and  the  division  of 
the  proceeds  thereof  in  strict  accordance  with  the  directions  of 
the  said  will,  and  in  case  any  freehold,  copyhold,  or  leasehold 
hereditaments  shall  be  acquired  by  the  trustees  or  trustee  for 
the  time  being  of  these  presents  by  virtue  of  any  such  arrange- 
ment as  aforesaid,  such  freehold,  copyhold,  or  leasehold  here- 
ditaments shall  be  held  by  the  said  trustees  or  trustee  upon  the 
same  trusts  and  with  and  subject  to  the  same  powers  and  pro- 
visions as  are  hereinbefore  declared  and  contained  concerning 
any  hereditaments  to  be  purchased  with  the  proceeds  of  the 
trust  premises  hereby  settled  by  the  said  C.  D.  under  the  power 
in  that  behalf  hereinbefore  contained,  and  in  case  any  personal 
chattels  shall  be  acquired  by  the  said  trustees  or  trustee  under 

VOL.  n.  '^ 
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any  such  arrangement  as  aforesaid,  the  said  trustees  or  trustee 
may  retain  the  same  unconverted  for  so  long  as  they  or  he,  with 
such  consent  or  at  such  discretion  as  aforesaid,  shall  think  fit, 
and  shall  permit  the  same  while  remaining  unconverted  to  be 
enjoyed  by  the  person  or  persons  who  would  for  the  time  being 
be  entitled  to  the  income  of  the  proceed^'of  the  conversion 
thereof  if  such  conversion  had  been  made  :  And  it  shall  not  be 
incumbent  on  the  said  trustees  or  trustee  to  see  or  to  inquire 
into  the  state  and  condition  of  any  such  personal  chattels,  or 
to  make  or  cause  to  be  made  any  schedules  or  inventories 
thereof,  or  to  take  any  steps  whatever  for  the  preservation  of 
the  same,  unless  the  said  trustees  or  trustee  shall  think  fit,  nor 
shall  they  or  he  be  responsible  for  any  loss  or  injury  whatsoever 
which  may  happen  to  or  in  respect  of  the  same  chattels  or  any 
of  them. 
8.  Special        8.  The  trustces  or  trustee  for  the  time  being  of  these  presents 

powers  to  ^  ... 

SToshare  ^^7'  ^^^^  ^^'^^  conscnt  or  at  such  discretion  as  aforesaid, accept 
reaflnT''''  payment  of  the  moiety  hereby  assigned  by  the  said  C  D.  of 
esTat*""^  and  in  the  said  residuary  estate  and  effects,  or  any  part  or 
parts  thereof  respectively,  either  together  in  an  aggregate 
amount,  or  by  instalments,  and  may  give  such  time  for  the 
payment  thereof  or  the  instalments  thereof,  and  upon  such 
terms  as  to  interest,  and  either  with  or  without  requiring  any 
security  for  the  same  or  otherwise,  as  the  said  trustees  or  trustee 
may  deem  fit  or  expedient,  Akb  also  with  such  consent,  or  at 
such  discretion  as  aforesaid,  may  accept  any  part  or  parts  of 
the  property  representing  the  moiety  of  the  said  C.  D.  in 
the  estate  and  effects  of  the  said  X.  Y.,  by  way  of  composi- 
tion for  and  in  satisfaction  of  the  whole  of  the  same,  if  from 
any  unforeseen  circumstances  the  said  tru,stees  or  trustee 
shall  deem  it  necessary  or  expedient  so  to  do,  and  on  receipt 
of  the  whole  or  any  part  or  parts  thereof,  whether  in  full 
or  by  way  of  composition  as  aforesaid,  may  give  and  execute 
all  such  releases  and  discharges  as  .may  be  reasonably  reqviired 
by  the  person  or  persons  paying  or  transferring  the  same,  or,  as 
the  said  trustees  or  trustee  may  think  proper  to  give  and  exe- 
cute, and  also  may  pass  and  allow  the  accounts  of  the  executor 
or  executors,  or  trustee  or  trustees,  of  the  said  will  of  the  said 
X.  Y.  relating  to  the  estate  and  effects  of  the  said  X.  Y.,  or  dis- 
pute or  disallow  the  same,  and  also  may  institute  or  defend  all 
such  actions,  or  other  proceedings  for  the  recovering  of  the 
moiety  of  the  said  C.  D.  of  and  in  the  said  estate  and  effects,  or 
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any  part  thereof,  or  in  relation  thereto,  as  the  said  trustees  or  settlement 

''■'■'  '  OP  RRARE  or 

trustee  for  the  time  being  of  these  presents  shall  deem  expedient  '"™"'^'"' 

in  that  behalf,  and  may  prosecute  and  conduct  all  such  actions, 

or  other  proceedings,  in  such  manner  in  all  respects  as  they 
or  he  shall  see  fit  or  otherwise,  with  such  consent  or  at  such 
discretion  as  aforesaid,  may  continue  or  abandon  the  said,  or 
compromise,  compound,  and  submit  to  arbitration  all  such  ques- 
tions, disputes,  doubts,  or  differences  as  may  arise  in  relation  to 
the  premises  or  any  part  or  parts  thereof,  and  generally  with 
such  consent  or  at  such  discretion  as  aforesaid,  may  do  and  exe- 
cute all  such  other  acts,  deeds,  and  things  as  may  be  requisite, 
or  as  they  or  he  may  deem  expedient,  for  the  adjustment  or 
settlement  of  any  such  questions  as  aforesaid  :  And  in  case  any 
question  shall  arise  whether  any  money  or  other  property  re- 
ceived by  the  trustees  or  trustee  for  the  time  being  of  these 
presents  in  respect  of  the  estate  and  effects  of  the  said  X.  Y. 
ought  to  be  treated  as  corpus  or  income  for  the  purposes  of 
these  presents,  every  or  any  such  question  shall  be  decided  by 
the  said  trustees  or  trustee  for  the  time  being  in  such  manner 
as  they  or  he,  either  under  the  advice  of  counsel  or  otherwise, 
shall  think  proper :  Anb  every  act,  deed,  and  thing,  done  or 
executed  by  the  said  trustees  or  trustee  for  the  time  being  of 
these  presents,  under  any  of  the  powers  hereinbefore  contained 
(including  any  decision   as  to  whether  any  such  money  or  pro- 
perty as  aforesaid  ought  to  be  treated  as  corpus  or  income),  shall 
be  binding  on  all  the  persons  beneficially  interested  under  the 
trusts  of  these  presents. 

9.  {Appointment  of  new  trustees  clause,  supra,  p.  231.) 

10.  If  the  said  intended  marriage  shall  not  be  solemnised  lo.  settie- 
within  twelve  calendar  months  from  the  date  thereof,  then  and  void  if  mar. 

nage  not 

in  such  case  these  presents    shall  be  void,  and  the  premises  J^^ 
hereby  settled  by  the  said  C.  D.  shall  remain  her  absolute  pro-  ™o°«is. 
party. 
In  Witness,  &c. 


No.  XXII. 
SETTLEMENT  of  Peksonalty,  ivith  Power  to  Trus-  PEi«o°NALiy 
TEES  to  purchase  an  Advowson,  and  Trusts  of  powekto 

PURCHASE 

same.  advowsou; 

THI^  INDENTUEE,  made  the day  of ,  Between  Parties. 

the  Rev.  A.  B.  of,  &c.  {intended  husband),  of  the  first  part,  C; 

T  2 
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o*-       D.  of,  &c.  (intended  wife),  of  the  second  part,  and  E.  F.  of,  &c., 
*'™     G.  H.  of,  &c.,  and  I.  K.  of,  &c.  (trustees),  of  the  third  part  {the 

POWER  TO  '  *  '  ^  '  •  TJ  J        J 

a'dvows'^on  ^'^^  '^  '^s  Precedent  No.  II.  or  aiij/  o/  the  preced^ng  Frecedents, 
'-  down  to  the  end  of  the  ordinary  trusts  and  powers, — Power  to 

Power  to  ■'  „  if      -r^  J   -i  • 

truBteesto   invest  %n  the  purchase  of  land)  :  Provided  always,  and  it  is 

purchase  *^  ''  -iiiTirirj-l, 

advowBon.  hereby  agreed  and  declared,  that  it  shall  be  Jawiul  tor  tne 
trustees  or  trustee  for  the  time  being  of  these  presents,  at  any 
time  during  the  life  of  the  said  A.  B,,  upon  his  request  in 
writing,  and  with  the  consent  of  the  said  C.  D.,  if  she  shall  be 
then  living,  to  raise  by  the  sale  or  conversion  into  money  of  a 
competent  part  of  the  trust  funds  and  premises  for  the  time 
being  subject  to  the  trusts  of  these  presents  [or  the  trust  funds 
and  premises  hereby  settled  on  the  part  of  the  said  A.  B.],  any 

sum  of  money  not  exceeding  the  sum  of  £ ,  and  to  apply  the 

same  in  the  purchase  of  the  advowson  or  perpetual  right  of  pre- 
sentation to  any  ecclesiastical  benefice  in  England  or  "Wales  to 
be  conveyed  to  the  said  trustees  or  trustee  for  the  time  being,  and 
to  be  held  by  them  or  him  upon  the  trusts  following  (that  is  to 
Trustees  to  say),  Upon  Tkust  that  the  said  trustees  or  trustee  for  the  time 
son  when     boiug  shall,  upon  the  request  in  writing  of  the  said  A.  B.  and 

purchafled"     /-,x^i.i...t  n    -,  .  «i  i. 

in  trust  to  (J.  U.,  duriug  their  joint  lives,  or  of  the  survivor  oi  them  during 
his  or  her  life,  and  from  and  after  the  decease  of  such  survivor, 
then  at  the  discretion  of  the  said  trustees  or  trustee  for  the  time 
being,  sell  the  same  advowson  or  perpetual  right  of  presentation, 
or  the  next  one  or  more  presentation  or  presentations  to  the 
same  benefice,  ia  the  same  manner  and  with  the  same  powers 
and  provisions  as  they  or  he  are  or  is  hereinbefore  empowered 
to  sell  the  hereditaments  and  premises  to  be  purchased  under 
the  power  of  purchasing  hereditaments  hereinbefore  contained; 
and  shall  stand  possessed  of  the  proceeds  of  such  sale  or  sales, 
subject  to  the  expenses  attending  the  same.  Upon  the  same 
Teusts  and  with  the  same  powers  and  provisions  as  the  money 
laid  out  in  the  purchase  of  such  advowson  or  perpetual  right  of 
presentation  would  have  been  subject  to  if  the  same  had  not 

and  until     been  so  laid  out :  And  in  the  meantime,  and  until  such  sale  as 

ealo  .#  . 

aforesaid,  and  in  case  of  any  sale  of  a  next  presentation,  then 
huItanVfor  subject  to  such  sale.  In  trust  for  the  said  A.  B.  during  his  life 
and  after  his  decease.  In  trust  for  the  person  or  persons  who,  if 
the  said  advowson  had  been  sold,  would  for  the  time  being  be 
wKoS  entitled  under  these  presents  to  the  income  of  the  trust  funds 
totaoomi''  representing  the  proceeds  thereof,  and  so  that  during  the 
of  STif''"  minority  of  any  person  who  if  of  full  age  would  for  the   time 


life,  aud 
after  his 


upon  trust 
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being  be  entitled  to  nominate  or  join  in  the  nomination  to  the 
said  benefice  under  the  trusts  now  being  declared,  the  guardian      ^'™ 
or  guardians  of  such  minor  shall  have  the  like  right  to  nominate  J™™^^ 
or  join  in  the  nomination  as  the  minor  would  have  had  if  he  or 


PEB30NALTT 

WITH 

POWBB  TO 

PDHCHASE 

ADV0W80N. 


advowoon 

she  had  been  of  full  age  (a) :   Provided  always,  and  it  is  ^^°''° 
hereby  agreed  and  declared,  that  if  the  trustees  or  trustee  for  Proviso  that 
the  time  being  of  these  presents  shall  think  fit,  it  may,  with  the  mSe^art 
consent  in  writing  of  the  said  A.  B.,  and  of  the  said  C.  D.,  if  she  meut  on 
shall  be  then  living,  be  made  part  of  the  arrangement  on  the  advowson, 

1  n  Ti  p  •  1       •  1  1  T  1       *'^*  vendor 

purchase  or  such  advowson  as  aforesaid,  either  that  the  vendor  siiau  pay 

interest  on 

(a)  In  the  early  editions  of  this  work,  the  trusta  of  the  advowson  in 

the  above  Precedent  were  in  the  form  of  a  direction  to  present  certain 

specified  or  indicated  persons  so  long  as  it  should  remain  unsold.    Trusta  of 

this  kind  are  not  uncommon,  particularly  in  wills.     Their  validity  does  not 

appear  to  have  been  questioned  in  any  reported  case,  but  it  is  conceived  that 

if  it  were  so,  there  would  be  some  difficulty  in  sustaining  them.     A  right 

of  presentation  is  a  right  coupled  with  a  public  duty,  and  it  is  conceived 

that  any  agreement  or  arrangement  by  which  a  patron  is  prevented,  when 

a  vacancy  happens,  from  selecting  such  clerk  as  he  may  conscientiously 

believe  to  be  the  most  proper  individual  for  supplying  the  living,  would 

be  held  void  independently  of  the  statutes  against  simony,  as  contrary 

to  public  policy.      See  the  judgment   of   Hullock,  B.,  Fletcher  v.  Lord 

Sondes,  1  Bligh.  N.  S.   190.     Speaking  of  a  bond  of  resignation  (which 

was  decided  to  be  void),  the  learned  judge  says  : — "The 'patron  thereby 

becomes    precluded    from     choosing    the    most    proper    individual    for 

supplying  the  living.      If  he   act   in  the  presentation  according  to   the 

condition  of  the  bond,  his  choice  is  fixed  long  before  the  fitness  of  the 

object  can  be  ascertained.     At  the  execution  of  the  bond,  the  nominee 

may   be   at  college,  or   perhaps  at  school,  or  perhaps  in  his  cradle." 

Special  bonds  of  resignation  are  now  rendered   valid  by  statute  under 

certain  conditions  ;   but  the  force  of  the  above  reasoning  is  not  thereby 

diminished,  and  it  applies  with  still  greater  force,  to  a  trust  of  the  kind 

above  referred  to,    than  to  a  bond  of  resignation  ;  because,   under   the 

latter,  the  patron  has  the  option  whether  to  enforce  it  or  not :  whereas, 

under  the  former,  the  trustee  is  absolutely  tied  to  present  the  particular 

person.     See  also,  Potter  v.  Chapman,  Ambler,  100.     In  the  case  of  Webb 

V.  Bi/nff,  2  K.  &  J.  669,  a  testatrix  gave  to  A.  the  "livings  "  of  Q.  and  C, 

should  he  like  the  profession,  and  be  qualified  for  them.  Wood,  V.-C.,held 

that  the  devise  was  confined  to  a  single  presentation,  and  did  not  extend  to 

the  advowson,  as  the  words  "should  he  like,"  &c.,  showed  an  intention  to 

confer  on  the  devisee  a  personal  benefit,  which  could  only  be  effected  by 

his  being  himself  presented.     This  case  seems  to  have  decided  that  the 

testatrix,  by  the  gift  of  the  livings  to  A.  meant  that  A.  should  be  presented, 

which  intention  could  only,  it  is  apprehended,  be  carried  into  effect  by 

supposing  a  trust  vested  in  the  heir-at-law  for  that  purpose.    The  question 

whether  such  a  trust  could  be  enforced,  does  not  seem  to  have  been  raised  ; 

and  it  is  submitted,  therefore,  that  this  case  is  not  an  authority  against 

the  view  expressed  in  the  former  part  of  this  note.     Having  regard  to 

the  above  observations,  it  is  submitted  that  when  an  advowson  is  made  the 

subject  of  a  settlement,  or  is  authorised  to  be  purchased  out  of  the  trust 

funds,  the  deed  should  simply  declare  who  are  to  be  the  cestuis  que  trust  of 

such  advowson,  i.e.,  of  the  right  to  present,  and  not  who  are  the  persons 

to  be  presented.     A  cestui  que  trust  of  the  right  could  nominate  himself 

and  the  tnistee  would  be  bound  to  present  him  ;   all  that  is  necessary 

being  that  the  beneficial  patron,  for  the  time  being,  should  have  a  free 

choice. 
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purchase 
mon&y  until 
vacancy,  or 
that  pur- 
chase money 
shall  he  in- 
vested until 
vacancy  and 
income 
received  by 
purchaser. 


shall  receive  the  purchase-money  upon  the  completion  of  the 
purchase,  and  pay  to  the  trustees  or  trustee  for  the  time  being 
of  these  presents  interest  thereon,  computed  from  the  time  of 
such  payment,  until  a  vacancy  shall  happen  in  the  benefice  the 
advowson  whereof  shall  be  so  purchased  as  aforesaid,  after  such 
rate  not  exceeding  £5  per  cent,  per  annum,  and  to  be  secured  in 
such  manner  as  shall  be  agreed  upon  between  the  parties,  or 
that  the  purchase-money  shall  be  paid  to  the  vendor  upon  and 
not  before  the  happening  of  such  vacancy,  and  shall  in  the 
meantime  be  invested  in  the  names  of  trustees  to  be  nominated  - 
for  that  purpose :  Upon  trust  to  pay  the  annual  income 
thereof  to  the  trustees  or  trustee  for  the  time  being  of  these 
presents  until  the  happening  of  such  vacancy,  and  from  and  after 
such  vacancy,  In  trust  fof  the  vendor  (Power  to  appoint  new 
trustees,  supra,  f.  231). 
In  Witness,  &c. 


OP  MONET 

IN  NEW 
ZEALAND. 


Parties. 


Kecite 
death  of 
settlor's 
son,  leaving 

widow  and 
children. 
That  settlor 
has  trans- 
mitted 
money  to 
trustees. 

Witnessing 
part. 
Settlor 
directs 
trustees  to 
hold  money 


No.  XXIII. 

SETTLEMENT  of  a  sum  of  Money  tranmiitted  to 
Trustees  iu  New  Zeaxand  for  the  herieflt  of  the 
Widow  and  Children  of  the  Settlor's  deceased  Son. 
— Ample  powers  of  Investment, — Income  to  ,  be 
applied  for  benefit  of  Widow  and  Children  until 
youngest  Child  attains  twenty-one,  and  then  Annual 
Sum  to  be  paid  to  Widow  during  Widowhood  ;  and 
siihject  thereto,  Tritst  Fund  to  go  to  Childeen.— 
Power  to  Settlor  to  revoke  and  declare  new 
Trusts  for  benefit  of  same  objects. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of in  England,  Esq.  {settlor),  of  the  one  part,  and  C.  D. 

and  E.  F.  both  of in  New  Zealand,  gentlemen  (tnostees),  of 

the  other  part :  Whereas  G.  B.  (a  son  of  the  said  A.  B.)  lately 
died  in  New  Zealand,  leaving  H.  B.  his  widow,  and  leaving 
also  four  children  by  the  said  H.  B. :  And  whereas,  the  said 
A.  B.  has  lately  transmitted  the  sum  of  £ — —  to  the  saic*  C.  D. 
and  E.  F.  to  the  intent  that  they  may  stand  possessed  thereof 
upon  the  trusts  and  with  and  subject  to  the  powers  and  pro- 
visions hereinafter  expressed  concerning  the  same :  NOW  THIS 
INDENTURE  WITNESSETH,  that  It  is  hereby  agreed 
and  declared,  and  in  particular  the  said  A.  B.  in  consideration 
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of  hie  natural  love  and  affection  for  the  obiects  of  the  settlement  "^  '"^^'^^ 

.J  "^  IK  NEW 

intended  to  be  hereby  made  doth  hereby  direct  and  declare,  that  ^^al*""- 
the  said  C.  D.  and  E.  F.,  their  executors,  administrators  and  "po"! 

assigns,  shall  stand  possessed  of  the  said  sum  of  £ ,.  Upon  t™»'9- 

the  trusts  and  with  and  subject  to  the  powers  and  provisions 
expressed  in  the  following  articles  (that  is  to  say), — 

1.  The  said  C.  D.  and  E.  F.,  or  the  survivor  of  them  (herein- 1-  trustees 

Ti.  11     1         1  to  invest 

alter  called  "  the  trustees  or  trustee  ),  shall  invest  the  said  sum  of  "noney. 
£ in  their  or  his  names  or  name  or  under  their  or  his  con- 
trol upon  any  government  real  or  personal  securities  whether  in 
the  United  Kingdom  or  in  New  Zealand  as  the  trustees  or 
trustee  shall  in  their  or  his  discretion  think  fit,  and  may  from 
time  to  time  vary  the  said  securities  for  any  other  securities  of 

the  like  nature.     The  said  sum  of  £ and  the  securities 

upon  which  the  same  shall  from  time  to  time  be  invested  are 
hereinafter  called  "  the  trust  fund." 

2.  The  trustees  or  trustee  shall  during  the  minority  of  the  ^iSSi^'^oi 
youngest  child  for  the  time  being  of  the  said  G.  B.  deceased,  ^^1^*°* 
apply  the  whole  or  such  part  as  they  or  he  shall  think  fit  of  the  },°'^^u^ 
income  of  the  trust  fund  for  or  towards  the  support,  maintenance,  of'^^^w* 
and  benefit  of  the  said  H.  B.  and  the  children  of  the  said  G.  B.  ?^^  °J"]J. 
deceased,  or  any  one  or  more  exclusively  of  the  other  or  others  of  tJS^tees?* 
them  the  said  H.  B.  and  the  said  children,  in  such  manner  in  all 
respects  as  the  trustees  or  trustee  shall  in  their  or  his  absolute 
discretion  think  fit,  and  shall  accumulate  the  surplus  (if  any)  of 

the  said  income  by  investing  the  same  and  the  resulting  income 
thereof  in  manner  aforesaid,  to  the  intent  that  the  accumulations 
shall  be  added  to  the  principal  trust  fund  and  follow  the  desti- 
nation thereof,  with  liberty  nevertheless  for  the  trustees  or 
trustee  at  any  time  or  times  to  resort  to  the  accumulations 
of  any  preceding  year  or  years,  and  apply  the  same  for  the 
support,  maintenance,  and  benefit  of  the  said  H.  B.  and  the  said 
children  or  any  one  or  more  of  them.. 

3.  If  the  said  H.  B.  shall  be  living  and  shall  not  have  married  y„^e?t 
again  at  the  time  when  the  youngest  child  for  the  time  being  of  ^^^y.^^ 
the  said  G.  B.  deceased  attains  the  age  of  twenty-one  years,  the  t?b^^™ 
trustees  or  trustee  shall  thenceforth  out  of  the  income  of  the  diiSg'™' 
trust  fund  (including  the  said  accumulations  if  any)  pay  to  the  '^^°^^°°^- 
said  H.  B.  the  annual  sum  of  £ during  her  life  if  she  shall 

so  long  continue  the  widow  of  the  said  G.  B.  deceased. 

4.  Subject  to  the  annual  sum  provided  by  Article  3,  if  and  ^  ^^^ 
while  the  same  shall  be  payable,  the  trust  fund  (including  the  f™i  ^ 

to  children 
equally. 


children. 
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ZEALAND,  youngest  child  for  the  time  being  of  the  said  G.  B.  deceased 
attains  the  age  of  twenty- one  years,  go  and  be  divided  among 
all  the  children  of  the  said  G.  B.  deceased,  who  being  sons  shall 
attain  the  age  of  twenty-one  years,  or  being  daughters  shall 
attain  that  age  or  marry,  in  equal  shares  and  so  that  the  share 
of  each  such  child  shall  be  a  vested  and  transmissible  interest 
in  such  child  being  a  son  upon  his  attaining  the  age  of  twenty- 
one  years,  or  being  a  daughter  upon  her  attaining  that  age  or 
marrying  (which  shall  first  happen),  notwithstanding  that  he  or 
she  may  die  before  the  period  of  distribution. 

6.  Power  to      5_  The  trustces  or  trustee  may  at  any  time  or  times  during 

trustees,  ^         ^  ... 

smt  oT"'  ^^^  minority  of  the  youngest  child  for  the  time  being  of  the 
IftOTh'e™*  ^^^^  ^-  ^-  deceased,  with  the  consent  in  writing  of  the  said 
seo°^nd  mar-  ^'  ^-  <iuring  her  widowhood,  and  after  her  second  marriage  or 
tM?  disore-  death  (which  shall  first  happen)  at  the  discretion  of  the  trustees 
money' for^°  or  trustce,  raise  out  of  the  trust  fund  any  sum  or  sums  of  money 
men"o("  ^^^  ^'Ppty  the  Same  for  the  advancement  or  benefit  of  any  child 
of  the  said  G.  B.  deceased,  and  any  sum  or  sums  of  money  so 
applied  for  the  advancement  or  benefit  of  any  child  shall  be 
taken  in  part  satisfaction  of  the  ultimate  share  of  such  child  in 
the  said  trust  fund. 
''•v.-K"?^  •        6.  If  no  child  shall  attain  a  vested  interest  in  the  trust  fund, 

cmla  attains  ' 

the  same  (including  the  said  accumulations),  shall,  subject  to  the 
trusts  and  powers  hereinbefore  declared  and  contained,  revert  to 
settlor.        g^^d  ijg  jjgj(j  j^  trust  for  the  said  A.  B.,  his  executors,  adminis- 
trators, and  assigns. 
tru'^tMs'to''       '^'  '^^^  trustees  or  trustee  may  at  any  time  or  times  at  their 
purchMo      or  his  discretion  lay  out  the  said  trust  fund  (including  the  said 
&ntt^d"  ""°  accumulations)  or  any  part  thereof  in  the  purchase  of  any  real 
N^wze""'  °^  personal  property  in  the  United  Kingdom  or  in  New  Zealand 
investaient:  °^  ^^'^^^  nature  or  kind  soever,  and  the  trustees  or  trustee  shall 
stand  possessed  of  any  property  to  be  purchased  as  aforesaid, 
upon  trust  that  they  or  he  shall  re-sell  the  same  or  any  part 
thereof  when  and  as  they  or  he  shall  think  fit,  and  shall  stand 
possessed  of  the  money  to  arise  from  such  re-sale,  upon  the  same 
trusts  and  with  the  same  powers  as  are  herein  declared  and  con- 
tained concerning  the  said  sum  of  £ hereby  settled,  includ- 
ing the  aforesaid  power  of  purchasing  property,  and  shall  in  the 
meantime  and  until  such   re-sale  pay  and  apply  the  rent  or 
income  arising  from  the  property  to  be  purchased  as  aforesaid  to 
the  person  or  persons  and  in  the  manner  to  whom  and  in  which 


a  vested  in- 
terest, trust 
fund  to 
revert  to 
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the  income  of  the  money  laid  out  in  the  purchase  of  such  pro-   °^  """^^ 

•^  ^  ^  J^  IN  NEW 

perty  would  for  the  time  being  be  payable  under  the  trusts  of   Zealand. 
these  presents  if  such  purchase  had  not  been  made. 

8.  The  trustees  or  trustee  may  demise  or  let  any  land,  or  n,ay™et"an 
other  property  purchased  under  the  aforesaid  power  and  which  pS^haSed 
shall  remain  unsold,  for  such  term  or  terms  of  years  at  such  rent 

or  rents,  and  upon  such  conditions  in  all  respects  as  they  or  he 
may  think  fit. 

9.  Any  sale  of  property  hereby  authorised  to  be  sold  may  be  Ig^^  "' 
made  either  by  public  auction  or  private  contract,  and  subject  ^°'- 

to  any  conditions  as  to  title  or  otherwise,  and  the  trustees  or 
trustee  may  buy  in  any  property  offered  for  sale  by  auction,  and 
may  vary  any  contract  for  sale  of  any  property,  and  may  re-sell 
the  same  property  without  being  answerable  for  any  loss  arising 
thereby,  and  may  execute  assurances,  give  effectual  receipts  for 
the  purchase  money,  and  do  all  other  acts  and  things  for  effec- 
tuating any  such  sale  which  they  or  he  may  think  proper. 

10.  The  trustees  or  trustee  may  compromise  or  compound  lo.  powertu 
any  action,  suit,  proceeding,  difference  or  demand  relating  to  the  settle 

J  '  '  t^  °'  ,  n  difference 

trust  fund  or  property,  or  any  part  thereof,  upon  £iny  terms  ™<i  q"""- 
which  they  or  he  shall  think  proper,  and  may  refer  any  such  . 
difference  or  demand  to  arbitration,  and  may  execute  and  do  all 
instruments  and  things  expedient  for  such  purposes,  or  any  of 
them,  and  in  all  cases  in  which  any  question  of  law  or  equity 
shall  arise  relating  to  the  said  trust  fund  or  property,  or  any  part 
thereof,  may  settle  and  arrange  the  same  in  such  manner  as  they 
or  he  shall  think  fit,  and  may  abandon  or  relinquish  any  claim 
and  may  adjust,  settle,  and  approve  all  aecounts  relating  to  the 
said  trust  fund  or  property,  or  any  part  thereof,  and  may  deter- 
mine whether  any  money  shall  for  the  purposes  of  these  presents 
be  considered  income  or  otherwise,  and  may  execute  and  do  all 
releases  and  things  relating  to  the  said  trust  fund  or  property  as 
fully  and  absolutely  as  the  trustees  or  trustee  could  do  if  they  or 
he  were  or  was  the  absolute  owners  or  owner  thereof,  and  with- 
out being  answerable  for  any  loss  which  may  be  occasioned 
thereby. 

11    If  the  trustees  hereby  constituted  or  either  of  them  or"-^»T"*» 

r.      ^  inn.  appolnt  IieVT 

any  future  trustee  or  trustees  of  these  presents  shall  die  or''™''=<=8- 
desire  to  retire  from  or  refuse  or  become  incapable  to  act  in  the 
trusts  hereof  before  the  same  shall  be  fully  satisfied,  then,  and 
in  every  such  case,  it  shall  be  lawful  for  the  said  A.  B.  during 
his  life,  and  after  his  decease  for  the  surviving  or  continuing 
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trustee  or  trustees  for  the  time  being  of  these  presents,  or  if 

there  shall  be  no  surviving  or  continuing  trustee,  then  for  the 

executors  or  administrators,  executor  or  administrator,  of  the 

last  surviving  trustee,  or  for  the  refusing  or  retiring  trustee  or 

trustees,  to  appoint  one  or  more  person  or  persons  to  be   a 

trustee  or  trustees  in  the  place  of  the  trustee  or  trustees  so 

dying  or  desiring  to  retire  or  refusing  or  becoming  incapable  to 

act  as  aforesaid,  and  every  such  new  trustee  shall  have  all  the 

powers  and  authorities  bf  the  trustee  in  whose  place  he  shall  be 

substituted. 

ind^ntty^'      12.  The  trustoos  Or  trustee  shall  not  be  answerable  the  one 

caau9e.        £jj^  ^jjg  other  of  them  nor  for  the  insufficiency  of  any  security 

which  they  or  he  may  acquire  under  the  trusts  or  powers  of 

these  presents,  nor  for  any  other  involuntary  loss,  and  they  may 

reimburse  themselves  out  of  the  trust  premises  all  costs  and 

expenses  incurred  in  or  about  the  execution  of  the  trusts  of 

these  presents. 

i|^jP^erto      13.  The  said  A.  B.  may  at  any  time  during  his  life  by  any 

revoke  and  (jeed  Or  dccds  with  Or  without  power  of  revocation  and  new 

aeciarc  new  ■*• 

trusts,  appointment  revoke  either  wholly  or  partially  the  trusts  and 
powers  hereby  declared  concerning  the  trust  fund  hereby 
settled,  or  the  moneys  or  property  for  the  time  being  repre- 
senting the  same,  and  by  the  same  or  any  other  deed  or  deeds 
may  appoint  and  declare  any  new  or  other  trusts  or  powers 
concerning  the  trust  premises  to  which  such  revocation  shall 

In  favour  of  extend  as  to  him  shall  seem  meet :  but  so  that  such  new  or 

tne  widow 

deoeasid"'    Other  trusts  or  powers  shall  be  for  the  benefit  of  the  said  H.  B. 
settiOT        ^^^  ^^^x  children  and  remoter  issue  of  the  said  Gr.  B.  deceased, 
or  some  or  one  of  them. 
In  Witness,  &c. 


MONEY  IN 
NEW 


No.  XXIV. 

DEED  partially  revoking  the  trusts  of  the  last  Prece- 
zEALrHD.  dent,  and  declaring  new  Trusts. — Appointment  of 

Trustees  in  England  in  addition  to  New  Zea- 
land Trustees. — The  New  Zealand  Trustees 
to  manage  the  Trust  Property  in  the  Colony, 
and  to  transmit  the  Income  to  England,  and  the  ' 
English  Trustees  to  apply  the  Income  so  received. 
Eooite        TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME 

settlement.      .      n        r  .-r-iin-n  i  ..r,  ' 

A.  D.  at m  England,  Esq.,  sends  greeting  ;  Whereas  by 
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an  indenture  dated  the day  of ,  and  made  between    «onet  m 

•'  '  NEW 

the  said  A.  B.  of  the  one  part,  and  C.  D.  and  E.  F.,  both  of ^g*'-""- 

in  New  Zealand,  gentlemen,  of  the  other  part;  the  said  A.  B. 
directed  that  the  said  0.  J),  and  E.  F.,  their  executors,  adminis- 
trators and  assigns  should  stand  possessed  of  the  sum  of  £ 

therein  mentioned  to  have  been  transmitted  to  them  by  the 
said  A.  B.  upon  the  trusts  therein  declared  for  the  benefit  of 
H.  B.  the  widow  of  Gr.  B.  deceased  (one  of  the  sons  of  the  said 
A.  B.),  and  the  children  of  the  said  G.  B.  deceased ;  and  by  the 
said  indenture  it  was  declared  that  it  should  be  lawful  for  the 
said  A.  B,  during  his  life  by  any  deed  or  deeds,  with  or  without 
power  of  revocation  and  new  appointment,  to  revoke  either 
wholly  or  partially  the  trusts  and  powers  thereby  declared  con- 
cerning the  trust  fund  thereby  settled,  or  the  moneys  or  property 
for  the  time  being  representing  the  same,  and  by  the  same  or 
any  other  deed  or  deeds  to  appoint  and  declare  any  new  or  other 
trusts  or  powers  concerning  the  trust  premises  to  which  such 
revocation  should  extend  as  to  him  should  seem  meet,  but  so 
that  such  new  or  other  trusts  or  powers  should  be  for  the 
beijBfit  of  the  said  H.  B.,  and  the  children  and  remoter  issue  of 
the  said  G.  B.  deceased,  or  some  or  one  of  them:  And  whekeas  That  son's 

family  have 

the  said  H.  B.  and  her  family  having  returned  to  England,  the  ^J^^'° 
said  A.  B,  is  desirous  of  altering  the  provisions  of  the  herein- 
before recited  indenture  in  the  manner  hereinafter  expressed : 
NOW  THESE  PRESENTS  WITNESS  that  the  said  A.  B.  ^°<*^« 
in  exercise  of  the  power  in  this  behalf  so  as  aforesaid  contained 
in  the  said  indenture,  and  of  all  other  powers  (if  any)  in  any- 
wise enabling  him  in  this  behalf,  Doth  hereby  revoke  the  trusts  setHor 

1  1  ■        1   •         1  •  t  •  partially 

and  provisions  declared  by  and  contained  in  the  said  indenture  revokes 

'^  .  ~.     ,  1  .  trusts  of 

so  far  as  is  necessary  to  give  enect  to  the  new  appointment  eettiement, 
intended  to   be  hereby  made :   And  doth   hereby  appoint  as  ™2ite'as 
follows  (that  is  to  say) :—  '^uows? 

1.  The  said  C.  D.    and  E.  F.  are  hereby  confirmed  as  the  i.  Conflr- 
trustees  in  New  Zealand  for  the  purposes  of  the  hereinbefore  New  zeS- 
recited  indenture  and  these  presents,  and  they  and  the  survivor  tees  and 
of  them  are  hereinafter  called  "the  New  Zealand  trustees  oro'hiveet- 
trustee : "  The  powers  of  investment  in  New  Zealand  securities,  managing 

,        .  IT  1         •  J  •  property  in 

and  of  purchasing,  selling,  leasing  and  managing  property  in  n^ 
New  Zealand  by  i^he  said  indenture  conferred  upon  the  New 
Zealand  trustees  or  trustee  are  hereby  also  confirmed. 

2.  I.  K.  of,  &c.,  and  L.  M.  of,  &c.,  are  hereby  appointed  the  2.  Appoint- 
trusteQS  in  England  for  the  purposes  of  the  hereinbefore  recited  SusteL  la , 

England. 
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""hew'"   iiidenture  and  these  presents,  and  they  and  the  survivor  of  them 
are  hereinafter  called  ''the  English  trustees  or  trustee." 


NEW 
ZEALAND. 


3.  Income  to      3.  The  New  Zealand  trustees  or  trustee  shall  during  the  con- 
be  trans-       ^  ,  "    , 
mittedto     tiuuance  of  the  trusts  of  these  presents  transmit  all  the  income 

trustees.      to  arise  from  the  trust  funds  and  property  for  the  time  being 

subject  to  the  hereinbefore  recited  indenture  (hereinafter  called 

"  the  trust  premises  ")  to  the  English  trustees  or  trustee,  whose 

receipt  shall  be  a  suflficient  discharge  for  the  same. 

4.  English        4.  The  English  trustees  or  trustee  shall  during  the  minority 

trustees  to  *-*  ,  ,  , 

apply  in-     of  the  youngest  child  for  the   time  being  of  the   said  G.  B. 

come  for  ./  o  o 

famii"^  °*    deceased,  apply  the  whole  or  such  part,  as  they  or  he  shall  think 
minority  of  ^*'  °^  *^®  incomo  received  by  them  or  him  under  Article  3,  for 
cSdf**     0^"  towards  the  support,  maintenance,  and  benefit  of  the  said 
H.  B.  and  the  children  of  the  said  Gr.  B.  deceased,  or  any  one  or 
more  of  them  the  said  H.  B.  and  the  said  children  exclusively 
of  the  other  or  others  of  them  in  such  manner  in  all  respects  as 
the  English  trustees  or  trustee  shall  in  their  or  his  absolute  dis- 
cretion think  fit,  and  shall  accumulate  the  surplus  (if  any)  of 
the  said  income  by  investing  the  same,  and  the  resulting  income 
thereof,  with  liberty  nevertheless  for  the  same  trustees  or  trustee 
at  any  time  or  times  to  resort  to  the  accumulations  of  any  pre- 
ceding year  or  years,  and  apply  the  same  for  the  support,  main- 
tenance, and  benefit  of  the  said  H,  B.  and  the  said  children  or 
any  one  or  more  of  them. 
6.  After  5,  If  the  said  H.  B.  shall  be  living  and  shall  not  have  married 

youngest  ^  ° 

twent^'^M"  ^g^™  ^*  *^^  time  when  the  youngest  child  for  the  time  being 
iJpai^to'  of  *^®  ^^^^  ^-  ^-  deceased  attains  the  age  of  twenty-one  years, 
dj^  the  English  trustees  or  trustee  shall  thenceforth  out  of  the  in- 
widowhood.  qqjj^q  q{  the  trust  premises  (including  the  accumulations  created 

under  Article  4),  pay  the  annual  sum  of  £ to  the  said  H.  B. 

during  her  life,  if  she  shall  so  long  continue  the  widow  of  the 

said  G.  B.  deceased. 
6.  Subject  to      6.  Subject  to  the  annual  sum  provided  by  Article  5,  if  and 

ajonuity,  j.  ./  7 

trustfundB  "vrhile  the  same  shall  be  payable,  the  trust  premises  (including 
t^^'^ne  *^^  ^^^d  accumulations  if  any)  shall  go  to  and  be  divided  among 
eSu  htera  '  ^^^  ^^®  children  of  the  said  G.  B.  deceased,  who  being  sons  shall 
t^^ine  attain  the  age  of  twenty-one  years,  or  being  daiughters  shall 
ormarrying.  attain  that  age  or  marry,  in  equal  shares,  and  so  that  the  share 
of  each  such  child  shall  be  a  vested  and  transmissible  interest 
in  such  child,  being  a  son,  upon  his  attaining  the  age  of  twenty- 
one  years,  or,  being  a  daughter,  upon  her  attaining  that  age 
or  marrying  (which  shall   first  happen),  notwithstanding  that 
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he  or  she  may  subsequently  die  before  the  period  of  distribu- 
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7.  The  English  trustees  or  trustee  may  at  any  time  or  times  7.  Power 

,  "  J  J  advance 

durmg  the  minority  of  the  youngest  child  for  the  time  being  of  children, 
the  said  G.  B.  deceased,  with  the  consent  in  writing  of  the  said 
H.  B.,  if  she  shall  continue  a  widow,  and  after  her  second  mar- 
riage or  death  (which  shall  first  happen),  at  the  sole  discretion 
of  the  same  trustees  or  trustee  raise  out  of  the  said  trust 
premises  and  accumulations  for  the  time  being  any  sum  or  sums 
of  money,  and  apply  the  same  for  the  advancement  or  benefit  of 
any  child  of  the  said  G.  B.  deceased,  and  any  sum  or  sums  of 
money  so  applied  for  the  advancement  or  benefit  of  any  child 
shall  be  taken  in  part  satisfaction  of  the  ultimate  share  of  such 
child  in  the  said  trust  premises  and  accumulations. 

8.  Any  income  or  other  money  hereby  directed  or  authorized  f^OTmlnot 
to  be  invested  by  the  English  trustees  or  trustee  may  be  in-  b^^nyestod" 
vested  by  them  or  him  in  or  upon  any  of  the  miblic  stock  or 

funds  or  government  securities  of  the  United  Kingdom,  or  any 
stocks  or  securities  of  the  Indian  Government,  or  in  bank  stock 
or  on  real  or  leasehold  securities  in  any  part  of  the  United 
Kingdom,  or  the  debentures  or  stock  or  shares  of  any  railway  or 
other  company  in  the  United  Kingdom  or  in  India,  and  the 
English  trustees  or  trustee  may  from  time  to  time  vary  the  said 
investments  into  or  for  others  of  the  same  or  a  like  nature  at 
their  or  his  discretion:  Pkovided  always,  that  the  EngHsh 
trustees  or  trustee,  may  if  tliey  or  he  think  fit  transmit  any 
such  income  or  other  money  as  aforesaid  to  the  New  Zealand 
trustees  or  trustee,  or  may  peiTnit  the  last-mentioned  trustees  or 
trustee  to  retain  the  same  instead  of  transmitting  it  to  England 
as  directed  by  Article  3,  To  the  intent  that  the  New  Zealand 
trustees  or  trustee  may  invest  the  income  or  other  money  so 
transmitted  to  or  retained  by  them  or  him  as  aforesaid  in  their 
or  his  names  or  name  in  or  upon  any  such  securities  or  in  the 
purchase  of  any  such  property  as  the  principal  trust  premises 
are  by  the  hereinbefore  recited  indenture  authorized  to  be  in- 
vested in  or  upon,  and  the  receipts  of  the  New  Zealand  trustees 
or  trustee  for  any  money  transmitted  to  them  or  him  as  afore- 
said shall  be  sufiicient  discharges  for  the  same. 

9.  The  New  Zealand  trustees  or  trustee  may,  if  they  or  he  »•  Now 

.       ,  .       .       ,  .  Zealand 

shall  think  fit,  transmit  the  principal  trust  premises  or  any  part  trustees 
thereof  to  the  English  trustees  or  trustee  to  be  invested  in  the  transnat 

°  .  principal 

names  or  name  of  the  last-mentioned  trustees  or  trustee  in  or  S?'^®^^. 

England  lor 
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upon  any  such  stocks,  funds,  shares,  or  securities  as  are  men- 
tioned in  Article  8  :  And  the  English  trustees  or  trustee  may,  if 
they  or  he  think  fit,  direct  the  New  Zealand  trustees  or  trustee 
to  transmit  to  them  or  him  the' principal  trust  premises  or  any 
part  thereof  to  be  invested  in  manner  last  aforesaid,  and  in  such 
case  the  New  Zealand  trustees  or  trustee  are  hereby  required  to 
comply  with  such  direction. 

10.  If  any  of  the  present  or  future  trustees  (whether  New 
Zealand  or  English  trustees)  shall  die  or  desire  to  be  discharged, 
or  refuse  or  become  incapable  to  act  in  the  trusts  aforesaid,  the 
said  A.  B.  during  his  life,  and  after  his  death  the  English 
trustees  or  trustee  for  the  time  being  continuing  to  act  in  the 
said  trusts,  or  if  there  shall  be  no  continuing  English  trustee 
then  the  last  retiring  English  trustee  or  the  executors  or  ad- 
ministrators of  the  last  acting  English  trustee  may  appoint  a 
trustee  in  the  place  of  the  trustee  so  dying,  desiring  to  be  dis- 
charged, or  refusing  or  becoming  incapable  to  act  as  aforesaid: 
And  every  new  trustee  (whether  New  Zealand  or  English) 
appointed  under  this  power  shall  have  all  the  powers  of  the 
trustee  in  whose  place  he  shall  be  substituted. 

11.  The  said  A.  B.  during  his  life  may,  by  any  deed  or  deeds, 
revoke  all  or  any  of  the  trusts,  powers,  and  provisions  declared 
and  contained  by  and  in  the  hereinbefore  recited  indenture  and 
these  presents  concerning  the  said  trust  premises  and  accumu- 
lations, or  any  part  thereof,  and  may  by  the  same  or  any  other 
deed  or  deeds  appoint  and  declare  any  new  or  other  trusts, 
powers,  and  provisions  concerning  the  premises  to  which  such 
revocation  shall  extend,  so  that  such  new  appointment  shall  be 
made  in  accordance  with  the  power  in  that  behalf  contained  in 
the  hereinbefore  recited  indenture. 

In  Witness,  &c. 
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No.  XXV. 
SETTLEMENT  of  wife's  freehold  and  leasehold  o"  wifb-b 

"  •'  PROPERTY 

property  ana  other  personal  estate  upon  trusts    without 

■'■'''  ^  TRUSTS  FOR 

for  the  benefit  of  herself  and  her  appointees,  ex-  childrek. 
cluaive  of  the  huaba/ad  hut  without  any  trusts  for 

CHILDREN. 

THIS  INDENTUKE  made  the day  of ,  between  C.  ^»^'«^ 

D.  of  &c.  (mtended  wifi)  of  the  first  part,  A.  B.  of  &c.  {in- 
tended husband)  of  the  second  part,  and  E.  F.  of  &c.,  G.  H.  of 
&c.,  and  I.  K,  of  &c.  (trustees)  of  the  third  part.  (Recite  agree-  f^^^^^  °^ 
ment  for  marriage.)  And  whereas  the  said  C.  D.  is  seised  in 
fee  simple  of  the  freehold  hereditaments  described  in  the  first 
schedule  hereto,  and  she  is  possessed  of  the  leasehold  heredita- 
ments described  in  the  second  schedule  hereto  for  the  residue 
of  the  terms  of  years  subsisting  therein  respectively,  and  she  is 
also  possessed  of  or  entitled  to  the  stocks,  funds,  and  securities 
specified  in  the  third  schedule  hereto :  And  whereas  upon  the 
treaty  for  the  said  intended  marriage  it  was  agreed  that  such  Agreomont 
settlement  should  be  made  as  is  hereinafter  expressed,  and  with  a  ment. 
view  to  the  said  intended  settlement  the  stocks,  funds,  and 
securities  specified  in  the  third  schedule  hereto  have  been  trans- 
ferred into  the  names  of  or  otherwise  made  to  vest  in  the  parties 
hereto  of  the  third  part  before  the  execution  of  these  presents  : 

NOW  THIS  INDENTURE  made  in  consideration  of  the  said  w^>i««ins 

part 

intended  marriage  WITNESSETH  and  declares  as  follows : 

1.  The  said  C.  D.  with  the  consent  of  the  said  A.  B.  (testified  LehX."* 
by  his  executing  these  presents)  doth  hereby  grant  unto  the 
said  parties  hereto  of  the  third  part  and  their  heirs,  all 
those  freehold  hereditaments  described  in  the  first  schedule  to 
these  presents  (General  words.  And  all  the  estate,  etc.)  To 
HAVE  and  to  hold  the  hereditaments  and  premises  hereby 
granted  or  expressed  to  be  unto  the  said  parties  hereto  of  the 
third  part  and  their  heirs.  To  THE  USE  of  the  said  C.  D.  and  ^o  use  of 
her  heirs   until   the    said    intended   marriage,  and  after  the^^^sfj"™* 

.  .  ""es  of  hua- 

said  marriage,   io  THE  USE  of  the  said  parties  hereto  of  the^'*''"^ 
third  part,  their  executors,  and  administrators  during  the  joint 
lives  of  the  said  A.  B.  and  G.  D.,  In  trust  to  pay  the  rents  and  ^^^"^ 
profits  of  the  said  premises  to  the  said  G.  D.  for  her  sole  and  out^^^j 

anticipa- 
tion. 
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OF  WIPE'S  separate  use  and  so  that  she  shall  not  have  power  while  under 

PROPERTY  ^  ■*■ 

rausTOTOE  coverture  to  dispose  thereof  in  the  way  of  anticipation ;  And 

CHILDREN.  f^f^.gj.  ^}jg  decease  of  such  one  of  them  the  said  A.  B.  and  C.  D. 

Ramainder  as  shall  first  die,  To  such  uses  and  in  such  manner  as  the  said 

to  Bucu  iTsea  ' 

h  ^iiwhuo  ^'  ■^"  ^^^^^  during  coverture  by  her  will  or  when  not  under 
dZd*'o?-^Ei  coverture  by  any  deed  or  deeds  or  by  her  will  appoint,  and  in 
Appoint''*  default  of  and  until  such  appointment  and  so  far  as  any  such 
and  in        appointment  shall  not  extend,  To  THE  USE  of  the  said  C.  D., 

default  of      -         ,     .  _  .  „ 

appoint-       her  heirs  and  assigns  tor  ever. 

of  wife  in         2.  The  Said  C.  D.  with  such  consent  as  aforesaid  doth  hereby 

fee  simple,  ,  .  f    i         i  •    t  i     ■ 

2.  Assign,    assign  unto  the  parties  hereto  of  the  third  part,  their  executors, 

Trife*of''      administrators  and  assigns,  The  leasehold  hereditaments  de- 

leaBehoids.    gQri^,g(j  jq  ^Jiq  secoud  Schedule  hereto,  with  ,their  and  every  of 

their  rights,  members   and  appurtenances,  And  all  the  estate, 

right,  title,  interest,  claim  and  demand  whatsoever  of  her  the 

said  C.  D.  in  and  to  the  said  premises  :  TO  have  and  TO  hold 

the  leasehold  premises  hereby  assigned  or  expressed  so  to  be 

•  To  trustees,  unto  the  Said  parties  hereto  of  the  third  part,  their  executors, 

administrators,  and  assigns  for  all  the  residue  now  unexpired  of 

the  several  terms  of  years  subsisting  therein  respectively  under 

the  several  leases  mentioned  and  referred  to  in  the  said  second 

schedule,  subject  nevertheless  to  the  rents  reserved  by  the  said 

leases  respectively  and  to  the  covenants  and  conditions  in  the 

said  leases  respectively  contained,  and  on  the  lessees'  part  to  be 

observed  and  performed;  Nevertheless  In  trust  for  the  said 

C.  D.  her  executors,  administrators  and  assigns,  until  the  said 

intended  marriage,  and  after  the  solemnization  thereof.  In  trust 

In  trust  for  with  and  out  of  the  rents  and  profits  of  the  said  premises  to  pay 

of  wifewith-  the  rcnts  and  observe  and  perform  the  covenants  by  and  in  the 

of  antioipa-  said  loases  reserved  and  contained,  and  on  the  lessees'  part  to 

be   paid,    observed,  and    performed    and   subject  thereto,   In 

TRUST  to  pay  the  rents  and   profits  of   the    said  premises  to 

the  said  C  D.  during  her  life,  but  so  that  during  the  said 

intended  coverture  the  same  shall  be  for  her  sole  and  separate 

use  and  she  not  have  power  to  dispose  thereof  in  the  way 

Eomainder  of  anticipation.  And    after    her  decease,  In  trust  for   such 

as  wife  sliall  -,    .  -,  ,  i  •  i  ^    -¥-^      i       ■ 

bywiiiwhiie  pcrsou  or  persons  and  in  such  manner  as  the  said  C.  D.  durmg 
by  deed  or    her   covcrture,  by  her  will,  or  when  under  coverture  by  any 

will  while  '      «/  '  j  %/ 

Boieappoint.  deed  or  deeds,  or  by  her  will  shall  appoint,  and   in  default 

of  and   until    such   appointment    and   so    far    as    any   such 

In  default    appointment  shall  not  extend.   In   TRUST   for   the  person    or 

mem^for      peisoDS  who  Under   the    statutes   for   the  distribution  of  the 
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effects  of  intestates  would  have  been  entitled  thereto  at  her  ""  ^'^'s 

PROPERTY 

death  if  she  had  died  possessed  thereof  intestate  and  without    without 

^  ^  ^  TRUSTS  FOR 

having  been  married,  such  persons  if  more  than  one  to  take  as  <^'"""'™- 
tenants  in  common  in  the  shares  in  which  the  same  would  have  'i?''*  of  mh 

of  wife. 

been  divisible  between  them  under  the  said  statutes. 

3.  The  parties  hereto  of  the  third  part,  and  the  survivors  fjon  of'frust 
and  survivor  of  them,  and  the  executors  or  administrators  oi'^°*^^li 
such  survivor  or  other  the  trustees  or  trustee  for  the  time  being  "^^^^ 

of  these  presents,  shall  stand  possessed  of  the  stocks,  funds,  and 
securities  specified  in  the  third  schedule  to  these  presents.  In  STrusta'to 
trust  for  the  said  C.  D.,  until  the  said  intended  marriage  shall  Lid.^'^" 
be  solemnised,  And  after  the  solemnisation  thereof  shall  either 
retain  the  same  or  with  the  consent  in  writing  of  the  said  C.  D. 
during  her  life,  and  after  her  death  at  the  discretion  of  the  said 
trustees  or  trustee  for  the  time  being,  sell,  call  in,  and  convert 
into  money  the  same,  and  invest  the  moneys  to  arise  thereby  in 
some  or  one  of  the  modes  of  investment  hereinafter  authorised, 
with  power  with  such  consent,  or  at  such  discretion  as  aforesaid, 
to  vary  such  investments  from  time  to  time  into  or  for  others  of 
the  same  or  a  like  nature.  And  shall  stand  possessed  of  the 
said  stocks,  funds,  and  securities,  and  the  investments  for  the 
time  being  representing  the  same.  In  trust  to  pay  the  income 
thereof  to  the  said  C.  D.  during  her  life,  and  so  that,  &c.  (simi- 
lar trusts  to  those  of  leaseJiolds  in  Article  2). 

4.  It  shall  be  lawful  for  the  trustees  or  trustee  for  the  time  *■  Powers  to 

lease 

being  of  these  presents,  at  any  time  or  times  during  the  joint 
lives  of  the  said  A.  B.  and  C.  D.,  at  the  request  of  the  said  C.  D., 
to  demise  the  freehold  and  leasehold  hereditaments  and  premises 
hereby  granted  and  assigned  respectively,  or  any  part  thereof, 
for  any  term  or  terms  of  years,  upon  and  subject  to  such  rents, 
covenants,  and  conditions,  as  the  said  trustees  or  trustee  shall 
think  fit :  And  also  at  the  like  request  to  sell  the  said  freehold  andseii, 
and  leasehold  hereditaments  and  premises,  or  any  part  thereof 
upon  such  conditions,  and  in  such  manner  as  the  said  trustees 
or  trustee  shall  think  fit :  And  upon  every  or  any  such  sale,  the 
moneys  to  arise  therefrom  (after  paying  thereout  the  costs  and 
expenses),  shall  be  held  by  the  said  trustees  or  trustee  upon  tjie 
same  trusts,  and  with  and  subject  to  the  same  powers  and  pro- 
visions as  are  hereinbefore  declared  and  contained  of  and  con- 
cerning the  moneys  to  arise  from  the  sale,  calling  in,  and  con- 
version of  the  stocks,  funds,  and  securities,  specified  in  the  third, 
schedule  hereto. 

VOt.  II.  " 


290  SETTLEMENTS. 


OF  WIFE'S        5   It;  jg  AGREED  that  all  real  and  personal  estate  not  berein- 
„™"°"L  before  settled  of  or  to  which  the  said  C.  D.  at  the  time  of  the 


TauSlB  FOR 


cHiLDBEK.  ga,i(j  intended  marriage,  or  she  or  the  said  A.  B.  in  her  right 
6.  Agree-     dming  the  now  intended  coverture,  shall  be  or  become  entitled 

ment  for  " 

andilftor'^^'^  for  any  estate  or  interest  whether  in  possession,  reversion,  or 
^^"^d  otherwise  (except  jewels,  trinkets,  ornaments  of  the  person, 
plate,  linen,  china,  furniture,  pictures,  prints,  books,  and  articles 
of  the  like  nature,  and  except  also  any  legacy  or  other  property 
acquired  at  one  and  the  same  time  not  exceeding  in  amount  -or 
value  £500,  all  which  excepted  premises  it  is  hereby  declared 
shall  belong  to  the  said  C.  D.  for  her  sole  and  separate 
use),  shall,  as  soon  as  circumstances  will  admit,  and  at  the 
cost  of  the  trust  estate,  be  conveyed  and  transferred  unto 
or  otherwise  vested  in  the  trustees  or  trustee  for  the  time 
being  of  these  presents,  as  to  such  part  of  the  premises  as 
shall  consist  of  freehold  hereditaments  to  the  same  uses 
upon  the  same  trusts,  and  with  and  subject  to  the  same 
powers  and  provisions  as  are  hereinbefore  declared  and  con- 
tained of  and  concerning  the  freehold  hereditaments  de- 
scribed in  the  first  schedule  hereto :  And  as  to  such  part  of  the 
premises  as  shall  consist  of  leasehold  or  other  personal  property 
upon  the  same  trusts,  and  with  and  subject  to  the  same  powers 
and  provisions  as  are  hereinbefore  declared  and  contained  of 
and  concerning  the  leasehold  premises  and  personal  estate  com- 
prised in  the  second  and  third  Schedules  hereto  respectively : 
Provided  always,  that,  &c.  (Proviso  as  to  any  part  of  the 
property  which  may  consist  of  an  annuity,  supra,  p.  228). 

6.  {Investment  clause  and  power  to  appoint  new  tnistees, 
supra,  pp.  229,  231). 

In  Witness,  &c. 

The  First  Schedule  above  referred  to  (to  comprise  the  free' 
hold  property). 

The  Second  Schedule  above  referred  to  {to  comprise  the 
leasehold  property). 

The  Third   Schedule  above  referred  to  {to  comprise  the 
stocks  and  securities  and  other  personal  estate). 


SETTLEMENTS. 


291 


No.  XXVI. 

SETTLEMENT  0/ FuRXiTURE  belonging  to  the  Wife  (a)  j,„„°';„g^ 

for  her  separate  use — (&)  wpon  Trusts  as  Wife 

shall  APPOINT,  a/nd  in  default  of  appointment,  for 
Wife  for  Life  for  Separate  use,  and  then  for  her 
Children,  and  if  no  child,  for  her  next  of  kin  : 
Power  of  Sale  (c),  upon  Trust /or  Wife  for  life 
for  Separate  use,  then  for  Husband  for  life,  and 
then  for  Children  as  Wife  shall  appoint,  and  in 
default  of  appointment  equally,  and  if  no  Child 
for  Appointees  or  next  of  kin  of  Wife.  Power 
of  Sale. 

THIS  INDENTURE,  made  the  day  of ,  Between  Parties. 

C.  D.  of,  &c.  (intended  wife),  of  the  first  part,  A.  B.  of,  &c 
(intended  husband),  of  the  second  part,  and  E.  F.  of,  &c.,  and 
G.  H  of,  &c.  (trustees),  of  the  third  part,  WITNESSETH  that  intended 

,  '  ■*■  wife  aasigns 

m  consideration  of  a  marriage  intended  shortly  to  be  solem-  *^™*"™ '" 
nised  between  the  said  A.  B.  and  the  said  C.  D.,  the  said  A.  B. 
doth  hereby  assign  unto  the  said  E.  F.  and  G.  H.,  their  execu- 
tors, administrators,  and  as.signs,  all  the  furniture,  chattels,  and 

effects  in  and  about  the  messuage  or  dwelling  house.  No.  1, 

Street  in  the  Town  of which  are  mentioned  and  specified  in 

the  Schedule  hereunder  written :  To  hold  the  same  unto  the 
said  E.  F.  and  G.  H.,  their  executors,  administrators,  and  assigns 
In  trust  for  the  said  C.  D.,  her  executors,  administrators,  and  Fot- separate 
assigns,  for  her  sole  and  separate  use.     In  witness,  &c. 

(or) 
In  trust  for  such  person  or  persons,  and  in  such  manner  1°  trust  for 

.  .  .  .appointees 

as  the  said  C.  D.  shall,  notwithstanding  her  intended  coverture  "'wife 
by  any  writing  under  her  hand  or  by  her  will  appoint :  And  f"^t™/°'j 
in  default  of,  and  until  such  appointment,  and  so  far  as  any  ™^^^„t 
such  appointment  shall  not   extend :    In   trust  to  permit  the  ^"^^Ste 
said  C.  D.  to  use  and  enjoy  the  said  premises  during  her  life  ^^^^  *'^™ 
for  her  sole   and   separate   use :   And  after  her  decease.  In  n^tXkSf 
trust  for  her  child  or   children  who  shall  attain  the  age  of 
twenty- one  years,  and  if  more  than  one  in  equal  shares  :  And 
if  there  shall  be  no  such  child  then.  In  trust  for  the  person 
or  persons  who  under  the  statutes  for  the  distribution  of  the 

V  2 
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effects  of  intestates,  would  have  been  entitled  thereto  at  her 
death  if  she  had  died  possessed  thereof  intestate,  and  without 
having  been  married,  such  persons,  if  more  than  one,  to  take  as 
tenants  in  common  in  the  shares  in  which  the  same  would  have 
SiiXefto  ^^^^  divisible  between  them  under  the  said  statutes :  Pkovided 
^^-  ALWAYS  that  the  said  E.  F.,  and  Gr.  H.,  or  the  survivor  of  them 

or  the  executors  or  administrators  of  such  survivor,  may  at  any 
time,  with  the  consent  of  the  said  C.  D.  during  her  life,  and 
after  her  death,  at  their  or  his  own  discretion,  sell  the  said 
premises  hereby  assigned  or  any  of  them,  and  in  case  of  any 
such  sale,  shall  invest  the  net  proceeds  in  some  or  one  of  the 
stocks,  funds,  or  securities  authorised  by  law  as  investments  for 
trust  funds,  with  power  with  such  consent,  or  at  such  discretion  as 
aforesaid,  to  vary  the  said  investments  into  or  for  others  of  the 
same  or  a  like  nature :  And  shall  stand  possessed  of  the  said  pro- 
ceeds and  the  investments  thereof  upon  the  same  or  the  like  trusts, 
and  with  and  subject  to  the  same  or  the  like  powers  and  pro- 
visions as  are  hereinbefore  declared  and  contained  of  and  con- 
cerning the  said  premises  hereby  assigned  or  such  of  them  as 
Sd^Stt/  ^^^11  ^®  ^^^^  subsisting  and  capable  of  taking  effect :  Provided 
of  trustees,  ^^go  jhat  while  the  said  premises  hereby  assigned  or  any  of 
them  shall  remain  in  the  possession  of  the  said  C.  D.,  the  trustees 
or  trustee  for  the  time  being  shall  not  be  obliged  to  see  to  the 
preservation  thereof,  nor  be  answerable  for  any  loss  or  injury 
which  may  happen  thereto :  And  it  is  declared  that  the 
statutory  power  of  appointing  new  trustees  shall  be  vested  in  the 
said  C.  D.  during  her  life.     In  witness,  &c. 

(or) 
Truat  for         In  TRUST  to  permit  the  said  C.  D.  to  use  and  enjoy  the  same 
separate  use  during  her  life  for  her  sole  and  separate  use,   and  after  her 
thenf.ff      decease,   [In   teust   to  permit  the   said  A.    B.,  if  he  shall 

hubband  for  ...  ,  ,  ,  i      .  ,  .      t  . ,. 

lifeandthen  survive  her,  to  use  and   enioy  the  same  durmg  his  life,  and 

for  children  "'    •'  O  ' 

of  wife,       after  the  death  of  the  survivor  of  them  the  said  A.  B.  and  C.  D.,1 

as  she  shall  -  .    .,  ,  -" 

appoint  and  In  TRUST  for  such  child  or  children  of  the  said  0.  D.,  and  in 

in  default  of  ' 

woint-      such  manner  as  the  said  C.  D.  shall  by  deed  or  will  appoint : 

equally.       ^jjD  IN  DEFAULT  of  such  appointment  and  so  far  as  any  such 

appointment  shall  not  extend :  In  trust  for  all  the  children  of 

the  said  0.  D.  who  shall  attain  the  age  of  twenty-one  years  to 

be  divided  between  them  fairly  and  equally  as  they  shall  agree, 

and   if  they  shall  be  unable  to    agree  then   as   the  trustees 

If  no  child    or  trustee  shall  determine :  And  if  there  shall  be  no  child  of 

iMintecsby  the  Said  C.  D.  who  shall  attain  the  age  of  twenty-one  years. 
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In  trust  for  such  person  or  persons  as  the  said  C.  D.  shall  by  i.rRN?TOi.E. 
will,  notwithstanding  her  coverture,  appoint,  and  in  de&ult  of  ^^  ^^  ^^ 
such  appointment   and  so  far  as  any  such  appointment  shall  ™^in^^^ 
not  extend :   In  trust  for    the    said    C.   D.,  her  executors,  Sbfor 
administrators,  and  assigns,  if  she   shall  survive  her  now  in-  ^t  of  kS 
tended  coverture :  But  if  she  shall  die  during  her  coverture.  In 
TRUST  for,  &c.  (neost-of-Mn,  supra,  p.  291.)    Provided  always  ^°^" 
that  the  trustees  or  trustee  for  the  time  being  of  these  presents, 
may  at  any  time  with  the  consent  of  the  said  C.  D.  during  her 
life  and  after  her  decease  [with  the  consent  of  the  said  A.  B., 
during  his  life  and  after  the  decease  of  the  survivor  of  the  said 
A.  B.  and  C.  D.]  at  the  discretion  of  the  said  trustees  or  trustee, 
sell  the  said  premises  hereby  assigned  or  any  of  them,  and  either 
apply  the  net  proceeds  in  purchasing  other  furniture,  chattels, 
or  effects,  or  invest  the  same  in,  &o.  (as  in  last  form),  and  shall 
stand  possessed  of  the  proceeds  and  the  furniture,  stocks,  funds, 
or  securities  which  shall  or  may  be  acquired  therewith.  Upon 
the  same  or  the  like  trusts,  and  with  and  subject  to  the  same  or 
the  like  powers  and  provisions  as  are  hereinbefore  declared  and 
contained  of  and  concerning  the  premises  hereby  assigned,  or 
such  of  them  as  shall  be  then  subsisting,  and  capable  of  taking 
effect.     (Proviso  for  indemnity  of  trustees  and  appointment  of 
new  trustees  clause,  swpra,  p.  292.) 
In  "Witness,  &c. 


FL'RNITURE 


No.  XXVII. 

SETTLEMENT  o/ Furniture,  &c.,  %  a  Father  on  his 
Daughter-in-Law  and  her  Children— <Ae  Furni- 
ture having  been  formerly  the  property  of  the  Son, 
and  pwrchased  from  him  hy  the  Father,  and  being 
in  the  Son's  House  ;  The  Son  covenants  to  h^ng 
into  Settlement  any  other  Furniture  which  may 
be  brought  hy  him  into  the  house — the  object  being 
to  protect  the  Furniture  from  the  claims  of  the 
Son's  Cbeditoes. 

THIS  INDENTTJKE,  made  the day  of ,  Between  Parties. 

A-  B.  of,  &c.  {the  settlor),  of  the  first  part,  C.  B.  of,  &c,  (settlor's 

son),  of  the  second  part,  and  E.  F.,  of,  &c.,  and  G.  H.,  of,  &c. 

(trustees),  of  the  third  part :  Whereas  the  said  A.  B.  is  desirous  f^l'^ent 

to  settle. 
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iB°iTDKB  ^^^  ^^^^  agreed  to  settle  the  furniture,  chattels,  and  effects 

■hereinafter  mentioned   (being  his   absolute  property)   in  the 

manner  hereinafter  expressed ;  and  in  consideration  thereof  the  - 

said  C.  B.  hath  agreed  to  enter  into  such  covenants  as  are  here- 

wtoessing  ij^a^ftgr  o^  }jjg  pa^rt  contained:   NOW  THIS    INDENTURE 

WITNESSETH,  as  follows  :— 
Lsf^s™         !•  In   consideration  of  the  covenants  hereinafter  contained 
teniture,     ^^  ^-^^  ^^^,^  ^^  ^j^^  ^^^^  q  -g^  ^^^  ^^^  divers  other  good  causes 

and  considerations,  the  said  A.  B.  doth  hereby  assign  unto  the 
said  E.  F.  and  G.  H.,  their  executors,  administrators,  and 
assigns,  The  Fuenitdee,  chattels,  and  effects  in  or  about  the 

messuage  or  tenement,  being  No.  1, Street,  in  the  town  of 

(the  residence  of  the  said  C.  B.),  which  are  specified  in  the 

schedule  hereunder  written,  And  all  the  interest  of  the  said 

to  trustees,  j^  g  therein;  To  HOLD  the  same  unto  the  said  E.  F.  and  G.  H., 
their  executors,  administrators,  and  assigns,  Upon  the  trusts 
and  with  and  subject  to  the  powers  and  provisions  hereinafter 
declared  and  contained. 

2.^Tn«tto  2.  Thk  said  E.  F.  and  G.  H.,  or  the  survivor  of  them,  or  the 
executors  or  administrators  of  such  survivor,  or  other  the  trus- 
tees or  trustee  for  the  time  being  of  these ,  presents  (hereinafter 
called  "  the  trustees  or  trustee  ")  shall  sell  the  said  furniture, 
chattels,  and  effects,  either  by  public  auction  or  private  contract, 

P^oceedf  *  ^*  ®"^^  ^^^^  °^  times,  and  in  such  manner  as  the  trustees  or 
trustee  shall  think  fit,  and  shall  invest  the  moneys  to  be  pro- 
duced by  such  sale,  in  their  or  his  names  or  name,  in  or  upon 
any  of  the  public  stocks  or  funds,  or  government  securities  of  the 
United  Kingdom,  or  upon  real  securities  in  England  or  Wales 
(but  not  in  Ireland),  and  in  no  other  mode  of  investment,  with 
power  to  vary  the  said  investments  into  or  for  others  of  the 

and  hold      Same  Or  a  like  nature,  at  their  or  his  discretion,  and  shall  stand 

same  i      «    -i  •  i 

possessed  of  the  said  trust  moneys,  stocks,  funds,  and  securities, 
In  trust  for  In  TfiUST  for  such  person  or  persons,  and  in  such  manner  as  D.  B. 

Bucn  persons   .  •pj't  '  i   r^    -rt  \     i 

as  daughter-  (the  Wife  01  the  Said  C.  B.)  shall  by  any  writing  or  writings,  with 
consent  of    the  couseut  of  the  trustees  or  trustee  (such  consent  to  be  also 

trustees  ... 

^S  md  t^stifisd  ^^  writing),  from  time  to  time,  or  at  any  time  appoint ; 
thereto,  ^^^  ^^  default  of  any  such  appointment,  and  subject  to  any 
partial  appointment,  shall  pay  the  income  of  the  said  trust 
iSeto  "^"^^y^'  stocks,  funds,  and  securities  to  the  said  D.  B.  during 
faw  teher""  ^^^  ^^^®'  ^°^  ^^^  ^°^^  ^^^  Separate  use,  free  from  the  control  of 
wHW  "''  *^®  ^^^^  ^-  ^■'  ^"*  so  *^a*  she  shall  not  have  power  to  dispose 
EipltD,    thereof  in  the  way  of  anticipation :  And  after  her  death  shall 
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stand  possessed  of  the  said  trust  moneys,  stocks,  funds,  and  ^,  °^ 

securities.  In  trust  for  all  or  any  one  or  more  of  the  children  of  — r— 

the  said  C.  B.  and  D.  B.,  his  wife,  in  such  shares  and  manner  as  herfeath 

'  '  m  trust  for 

the  said  D.  B.  shall  by  deed  or  will  appoint :  And  in  default  "JJ^  gJl^i"" 
of  any  such  appointment,  and  subject  to  any  such  appointment,  "pp"™'  ; 
In  TKU8T  for  all  the  children  of  the  said  C.  B.  and  D.  B.,  his  default  of 

appomt- 

wife,  who  being  a  son  or  sons  shall  attain  the  age  of  twenty-one  "«"', 
years,  or  being  a  daughter  or  daughters  shall  attain  that  age  or  t^"°„f  .Q^g 
marry,  in  equal  shares  if  more  than  one,  and  if  there  shall  be  iaug^torsnt 
only  one  such  child,  the  whole  to  be  in  trust  for  that  one  child,  ^^°"g/' 
But  so  that  no  child  taking  a  share  under  any  such  appointment  """"^b"- 
as  aforesaid  shall  take  any  share  of  the  unappointed  part  of  the  ciauso. 
said  trust  premises  without  bringing  his  or  her  appointed  share 
into  hotchpot :  And  so  also  that  the  trustees  or  trustee  may  at  Power  of 

T       .  .  .  -n  •  1     1  •      advanco- 

any  time  during  the  life  of  the  said  D.  B.,  with  her  consent  in  mout. 
writing,  and  after  her  decease  at  the  discretion  of  the  trustees 
or  trustee,  raise  the  whole  or  any  part  of  the  vested  or  presump- 
tive share  of  any  child  and  apply  the  same  for  his  or  her  pre- 
ferment, advancement,  or  benefit  as  the  trustees  or  trustee  shall 
think  fit. 

3.  If  there  shall  be  no  child  of  the  said  C.  B.  and  D.  B.,  his  ?■  uitmato 

'  trust  for 

wife,  who  shall  become  absolutely  entitled  to  the  said  trust  pre-  «°'""''- 
mises  under  the  trusts  hereinbefore  declared,  or  under  any  such 
appointment  as  aforesaid,  then,  and  in  such  case,  and  subject  to 
the  trusts,  powers,  and  provisions  hereinbefore  declared  and  con- 
tained, the  trustees  or  trustee  shall  stand  possessed  of  the  said 
trust  premises,  In  teust  for  the  said  A.  B.,  his  executors,  ad- 
ministrators, and  assigns  absolutely. 

4.  Notwithstanding  the  foregoing  trust  for  sale  the  trustees  that'nJ^o 
or  trustee  shall  not  sell  the  said  furniture,  chattels,  and  efifects,  ^e^with- 
or  any  of  them,  so  long  as  the  said  D.  B.  shall  be  living  and  Saighter- 
shall  be  able  and  willing  to  retain  the  actual  possession  and  ",J^mt 
personal  enjftyment  of  the  same  without  her  consent  in  writing,  7^lnd^^ 
and  in  the  meantime  the  trustees  or  trustee  shall  stand  possessed  J^^^pw. 
of  the  said  furniture,  chattels,  and  effects,  or  such  of  them  as  fSStof ; 
shall  for  the  time  being  remain  unsold,  In  trust  for  such  person  ^^^'^ 
or  persons,  and  in  such  manner  as  the  said  D.  B.  shall  by  any  "^"^^  ^°^^- 
writing  or  writings,  with  the  consent  of  the  trustees  and  trustee 

(such  consent  to  be  also  testified  by  writing),  from  time  to  time 
or  at  any  time  appoint,  and  in  default  of  any  such  appointment, 
and  subject  to  any  partial  appointment,  shall  permit  the  same 
to  be  used  and  enjoyed  by  the  said  D.  B.  during  her  life,  for  her 
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sole  and  separate  use,  free  from  the  control  of  the  said  C.  B., 
but  so  that  she  shall  not  have  power  to  assign,  charge,  or  other- 
wise dispose  of  the  same. 
5.  Covenant      5.  j^  Consideration  of  the  assignment  hereinbefore  made  by 

by  son  to  *?  ^  •^ 

furnitare     ^^^  ^^^^  -^-  ^■'  ^^'^  ^^^  divers  othcr  good  causes  and  considera- 

rajiyed""'    tions,  the  said  C.  B.  doth  hereby  covenant  with  the  said  E.  F. 

to°deod"°     ^^^  ^-  H-,  their  executors  and  administrators,  that  he  the  said 

C.  B.  will  at  all  times  permit  the  said  furniture,  chattels,  and 

effects  to  be  disposed  of,  used,  and  enjoyed  under  and  according 

to  the  trusts  and  provisions  of  these  presents,  and  will  not  at 

any  time  do,  or  knowingly  suffer  any  act  or  thing  whereby  the 

use  and  enjoyment  of  the  same,  or  any  of  them  in  manner 

tn"*addii     ^foresaid,  shall  or  may  be  prevented  or  interfered  with  :  And 

snb3tit°i^tod  •*-l'SO  that  if  at  any  time  or  times  hereafter,  while  any  furniture, 

&c™shaii'be  chattols,  or  offocts  subject  to  the  trusts  of  these  presents  shall 

settlement,   remain  unsold,  any  furniture,  linen,  plate,  china,  or  articles  of 

domestic  use  or  ornaruent  belonging  to  the  said  C  B.,  shall  be 

brought  into  the  said  messuage  or  tenement  in aforesaid, 

or  any  other  messuage  or  tenement  in  or  to  which  the  furniture, 
chattels,  and  effects  then  remaining  subject  to  the  trusts  of  these 
presents  or  any  of  them,  shall  for  the  time  being  be  or  belong., 
and  be  used  in  the  same  messuage  or  tenement  with  the  last- 
mentioned  furniture,  chattels,  and  effects,  or  any  of  them,  then 
and  so  often  as  the  same  shall  happen,  the  furniture,  chattels, 
and  effects  so  brought  into  any  such  messuage  or  tenement,  and 
used  as  aforesaid  shall  be  deemed  to  be  vested  in,  and  shall 
thenceforth  become  the  property  of  the  trustees  or  trustee  upon 
the  same  trusts  as  are  hereinbefore  declared  concerning  the 
furniture,  chattels,  and  effects  hereby  assigned  or  expressed  so 
to  be. 
6.  Proviso        6_  Provided  always  that  it  shall  not  be  incumbent  on  the 

to  roliuvo 

fromres  on-  trustees  or  trustee  at  any  time  to  sue  or  take  any  proceedings 
sibiiity.  against  the  said  C.  B.  for  or  on  account  of  any  breach  of  the 
covenant  hereinbefore  on  his  part  contained,  nor  shall  it  be 
incumbent  on  the  trustees  or  trustee  at  any  time  to  sue  or  take 
any  proceedings  against  any  person  or  persons  whomsoever  for 
the  purpose  of  recovering  any  furniture,  chattels,  or  effects 
which  may  have  been  sold,  disposed  of,  or  otherwise  dealt  with 
contrary  to  the  trusts  and  provisions  herein  contained,  or  for 
recovering  any  damages  in  respect  thereof,  nor  shall  it  be  incum- 
bent on  the  trustees  or  trustee  at  any  time  to  see  or  to  inquire 
into  the  state  and  condition  of  the  furniture,  chattels,  and  effects 
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for  the  time  being  subject  to  these  presents,  or  to  make,  or  cause 
to  be  made,  any  schedules  or  inventories  of  the  same,  or  to  take 
any  steps  whatever  for  the  preservation  of  the  same,  or  in  rela- 
tion thereto,  unless  the  trustees  or  trustee  shall  think  fit  so  to 
do,  it  being  the  wish  and  intention  of  the  said  A.  B.  that  the 
trustees  or  trustee  shall  have  power  to  do,  or  cause  to  be  done, 
all  or  any  of  the  matters  and  things  aforesaid,  but  that  they  or 
he  shall  not  be  deemed  to  commit  a  breach  of  trust,  or  incur 
any  liability  whatsoever,  by  neglecting  or  omitting  so  to  do. 

7.  The  trustees  or  trustee  shall  have  full  power  from  time  to  "■  Power  of 

■*■  trustees  to 

time  to  determine,  refer  to  arbitration,  compromise,  or  otherwise  setwo  ^^ 
adjust  or  settle  any  dispute  or  question  which  may  hereafter 
arise  as  to  what  furniture,  chattels,  and  effects  are  or  ought  to 
be  for  the  time  being  subject  to  the  trusts  of  these  presents,  ac- 
cording to  the  true  intent  and  meaning  hereof,  and  every  or  any 
other  dispute  which  may  hereafter  arise  touching  or  relating  to 
the  same,  and  so  as  to  be  absolutely  binding  on  the  several  persons 
beneficially  interested  under  these  presents,  and  the  trustees  or 
trustee  shall  not  be  answerable  to  any  of  the  persons  beneficially 
interested  as  aforesaid  for  the  manner  in  which  they  or  he  shall 
exercise  this  present  power. 
In  Witness,  &c. 
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TTSDAL 

rnovisJONH. 


No.  XXVIII. 

SETTLEMENT  of  Real  Estate,  with  usual  Pro- 
visions; Conveyance  ly  the  intended  Husband 
of  lands  and  hereditaments  to  Teustees  for  ninety- 
nine  years  to  secure  Pin-Money  for  Wife  during 
joint  lives  of  herself  and  her  husband,  and  subject 
thereto  to  the  use  of  Husband  for  life,  with 
Remainder  to  the  use  that  Wife  Tnay  receive  a 
Jointure  Rent-Charge  during  her  Ufe,  subject  as 
aforesaid  to  Trustees  for  one  thousand  years  to 
secure  Jointure  and  raise  Portions  far  younger 
Children,  subject  as  aforesaid  tlie  Lands  and 
Hereditaments  are  limited  to  the  use  of  the  first 
and  other  Sons  of  the  marriage  successively  in 
Tail-Male;  Trusts  of  the  Pin-Money  Term; 
Trusts  of  the  Term  to  secure  Jointure  and 
Portions  for  younger  Children;  Power  to 
Husband  to  charge  the  Estate  with  Jointure 
and  Portions  in  favour  of  a  future  Wife  and 
of  Children  by  a  futv/re  marriage;  Powers  of 
Management  during  minority  of  Tenants  in  tail  ; 
Leasing;  Sale  and  Exchange;  Enfranchising 
Copyholds  ;  and  making  Partitions  ;  cund  other 
USUAL  Provisions. 


Parties. 


day  of 


Between 


THIS  INDENTURE,  made  the  - 
A.  B.  of,  &c.  (intended  husband),  of  the  first  part,  C.  D.  of,  &c 
(intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  G.  H.  of 
&c.,  and  I.  K.  of,  &c.  (trustees)  (a),  of  the  third  part,  WITNES- 
SETH and  DECLARES  as  follows  :— 

The  old  (a)  It  was  formerly  the  practice  in  settlements  of  real  estate  to  have 

prMtioe  was  ^^  j^gg^g^  t^g  ggts  of  trustees,  viz. :— (1)  Trustees  of  the  powers  of  sale  and 
exchange,  and  for  the  general  purposes  of  the  settlement,  and  (2)  trustees 
of  the  jointure  and  portions  term,  and  if  more  than  one  term  was  created, 
separate  trustees  were  frequently  appointed  for  each  term.  The  reason  for 
the  practice  was  founded  on  the  law  of  merger.  Before  the  Act  8  &  9  Vie. 
0.  106,  it  was  in  most  cases  necessary  and  proper  to  limit  freehold  estates 
to  trustees,  in  order  to  preserve  contingent  remainders,  and  if  any  term  of 
years  created  by  the  settlement  had  heen  limited  to  the  same  trustees,  there 
was  a  risk  of  the  term  merging  in  the  other  estate  thus  created  ;  hence  it 


to  have 
several 
set3  of 
trustees, — 
one  Bet  is 
now 
sufficient. 
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1 .  In   consideration  of  a   marriage  intended  shortly  to  be  settlememt 

^  "^  OF  REAL 

solemnised  between  the  said  A.  B.  and  the  said  0.  D.,  the  said  ^^■'*™^'™ 
A.  B,  doth  hereby  grant  unto  the  said  E.  F.,  G.  H.,  and  I.  K.,  ''"°^'«'°'"^- 
and  their  heirs,  The  manor  or  reputed  manor,  messuages,  lands,  i-  convey- 
tenements,  and  hereditaments,  situate  in  the  parishes  of tended 

,  ,  ,  husband  of 

and  — — ,  in  the  county  of ,  which  are  particularly  described  parcels. 

in  the  schedule  hereunder  written.  Together  with  all  houses.  General 

.  words. 

buildings,  commons,  mines,  minerals,  quarries,  trees,  woods, 
underwoods,  fences,  hedges,  ditches,  ways,  waters,  watercourses, 
franchises,  rents,  royalties,  liberties,  privileges,  easements,  profits, 
and  appurtenances  whatsoever  to  the  said  manor  and  heredita- 
ments belonging  or  in  anywise  appertaining  or  now  or  heretofore 
held  or  occupied  therewith,  or  reputed  as  part  or  parcel  thereof, 
or  as  appurtenant  thereto :  And  ALL  THE  estate,  right,  title, 
interest,  property,  claim,  and  demand  whatsoever,  of  him 
the  said  A.  B.,  in  and  to  the  said  premises,  and  every  part 
thereof:  To  HAVE  and  to  hold  the  hereditaments  and  premises  To  hold  to 

■*■  grantees  to 

hereby  granted,  or  expressed  so  to  be  (hereinafter  called  the  "^es. 
hereditaments  hereby  settled),  unto  the  said  E.  F.,  G.  H.,  and 
I.  K.,  and  their  heirs,  To  THE  USE  of  the  said  A.  B.  and  his 
heirs,  until  the  solemnisation  of  the  said  intended  marriage,  and 
from  and  after  the  solemnisation  thereof,  To  THE  USES  following 
(that  is  to  say),  To  THE  USE  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  To  taistoes 
their   executors,  administrators,  and  assigns,  for  the  term  ofgS,*^ 
ninety-nine  years,  without  impeachment  of  waste,  Upon  the 
trusts  hereinafter  declared  concerning  the  same  :  And  pbom  AND  subject  to 
AFTEH  the  determmation  oi  the  said  term,  and  in  the  meantime  use  of 

huaband 

subject  thereto  and  to  the  trusts  thereof,  To  the  use  of  the  said  for  "fo. 
A.  B.  and  his  assigns  during  his  life,  without  impeachment  of 
waste  :  And  from  and  after  the  decease  of  the  said  A.  B.,  To  After  Ms 
the  use  and  intent  that  the  said  C  D.  (in  case  she  shall  survive  wife  shau 
the  said  A.  B.)  and  her  assigns,  shall  from  and  after  his  decease,  jointure 

was  considered  necessary  and  proper  that  tie  trustees  to  preserve  (who  were 
iisually  the  trustees  of  the  power  of  sale  and  exchange)  should  be  different 
from  the  trustees  of  the  term.  And  for  a  sunilar  reason  it  was  considered 
that  if  two  separate  terms  were  limited  to  the  same  trustees,  there  was  a 
risk  of  the  two  terms  coming  together  without  the  intervention  of  any  other 
estate,  in  which  case  also  there  would  be  a  merger.  But  as  the  limitation  to 
trustees  to  preserve  contingent  remainders  has  now  been  discontinued,  and 
in  a  simple  settlement  the  trustees  of  the  power  of  sale  and  exchange  take 
no  legal  estate,  and  as  moreover  under  the  Judicature  Act,  36  &  37  Vic.  c. 
66,  s.  25,  sub-sec.  4,  there  is  now  no  legal  merger,  so  long  as  a  beneficial 
interest  subsists  in  equity,  there  seems  no  sufficient  reason  for  continuing 
the  old  practice  of  having  different  trustees  for  the  powers  and  for  the 
terms. 
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''^™RE^*"^  receive  and  take  during  her  life  for  her  jointure,  and  in  lieu  of 

^^vmZ^™  all  dower  and  freebench,  the  yearly  rent  or  sum  of  £ ,  to  be 

PBovrsioifs.  charged  upon  and  issuing  out  of    the  hereditaments   hereby 
settled,  by  equal  half-yearly  payments  (h),  on  the  25th  day  of 
March,  and  the  29th  day  of  September  in  every  year  (c),  the 
first  payment  of  a  proportionate  part  thereof  to  be  made  on 
such  of  the  said  days  as  shall  first  happen  after  the  decease  of 
dtoS  md  *^®  ^^^^  ^-  ^-  '■  -^^^  '^'~'  ^^^  FURTHER  USE  and  intent  that  in 
secOTe'°      ^^^^  *^®  ^^^^  yearly  rent-charge  or  any  part  thereof  shall  at  any 
jointure,      time  be  in  arrear  and  unpaid  for  the  space  of  twenty-one  days 
next  after  any  day  hereinbefore  appointed  for  the  payment  of 
the  same,  then  and  so  often  as  the  same  shall  happen  it  shall  be 
lawful  for  the  said  C.  D.  and  her  assigns  to  enter  into  and  distrain 
upon  all  or  any  part  of  the  said  hereditaments,  and  to  dispose 
of  the  distress  and  distresses  then  and  there  found  according  to 
law  as  landlords  may  for  rents  reserved  upon  leases  for  years,  to 
the  intent  that  thereby  or  otherwise  the  said  yearly  rent-charge 
and  every  part  thereof  so  in  arrear  and  unpaid,  and  all  costs, 
charges,  and  expenses  occasioned  by  reason  of  the  non-payment 
thereof,  shall  be  fully  paid  and  satisfied :  And  to  the  further 
USE,  and  intent,  that  in  case  the  said  yearly  rent-charge,  or  any 
part  thereof,  shall  at  any  time  be  in  arrear  and  unpaid  for  the 
space  of  forty  days  next  after  any  day  hereinbefore  appointed 
for  payment  thereof,  then  and  so  often  as  the  same  shall  happen 
(although  the  same  shall  not  have  been  legally  demanded)  it 
shall  be  lawful  for  the  said  C.  D.  and  her  assigns  to  enter  into 
and  upon  and  to  hold  all  or  any  part  of  the  said  hereditaments, 
and  to  receive  and  take  the  rents  and  profits  thereof  for  her 
and  their  own  use  a.nd  benefit,  until  she  or  they  shall  thereby  or 
otherwise  be  fully  paid  and  satisfied  the  said  yearly  rent-charge, 
and  the  arrears  due  at  the  time  of  such  entry,  or  afterwards 

(5)  By  the  Income  Tax  Act,  5  &  6  Vict.  c.  35,  sect.  103,  all  contracts, 
covenants,  and  agreements  made  and  entered  into  for  payment  of  any 
interest,  rent,  or  other  anmial  payment  in  full  without  allowing  a  deduc- 
tion for  income-tax  are  declared  to  be  void.  It  has  been  held  that  this 
prohibition  does  not  apply  to  a  disposition  by  will,  and  accordingly  that  if 
by  a  will  an  annuity  or  rent-charge  is  directed  to  be  paid  free  from  income- 
tax,  the  annuitant  will  be  entitled  to  have  the  whole  amount  paid  without 
the  tax  being  deducted.  Festing  v.  Taylor,  3  Best  &  S.  217  ;  32  L.  J. 
Q.  B.  41.  But  a  gift  by  wiU  of  an  annuity  to  be  paid  without  any  deduc- 
tion whatsoever  is  not  a  gift  free  from  income-tax.  Abadam  v.  Abadam  33 
L.  J.  Ch.  593. 

('c)  It  is  on  the  whole  convenient  to  make  the  jointure  payable  on  the 
usual  rent  days,  othervrise  it  may  happen  that  the  day  of  payment  falls 
shortly  after  a  rent  day,  in  which  case  the  power  to  distrain  would  not  arise 
until  the  next  rent  day.    See  Hasluck  v.  Pidi^ey,  L.  R.  19  Eq.  271. 
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to  become  due  during  her  or  their  being  in  possession  of  the  ^^™"^J"^ 
said  hereditaments,  together  with  all  costs,  charges,  and  ex- 
penses, which  she  or  they  shall  sustain  by  reason  of  the,  non- 
payment thereof,  and  such  possession  when  taken  to  be  without 
impeachment  of  waste :  And  subject  to  and  charged  with  the 
said  yearly  rent-charge,  and  the  said  powers  and  remedies  for 
enforcing  payment  thereof  (d),  To  THE  USE  of  the  said  E.  F.,  aforSdto 
G.  H.,  and  I.  K.,  their  executors,  administrators,  and  assigns,  o^thmi-" 
for  the  term  of  one  thousand  years,  to  commence  from  the  de-  ''™'^  ^°^"' 
cease  of  the  said  A.  B.,  without  impeachment  of  waste  :  Upon 
the   trusts    hereinafter  declared   concerning  the   same :    And  ^^^'0- 
FROM  AND  AFTER  the  expiration    or   sooner  determination  of  tom*Tc°'^ 
the  said  term  of  one  thousand  years,  and  in  the  meantime 
subject  thereto,  and  to  the  trusts  thereof.  To  the  use  of  the 
first  son  of  the  said  A.  B.  by  the  said  C.  D.  and  the  heirs  male 
of  the  body  of  such  first  son  issuing :  And  for  default  of  such  othorlonsot 
issue.  To  THE  use  of  the  second  and  other  sons  of  the  said  Su^c.'" 
A.  B.  by  the  said  C.  D.,  severally,  successively,  and  in  remainder 
one  after  another,  in  order  and  course  as  they  shall  respectively 
be  in  priority  of  birth,  and  the  heirs  male  of  their  respective 
bodies,  the  elder  of  such  sons  and  the  heirs  male  of  his  body 
being  always  to  take  before  and  be  preferred  to  the  younger  of 
such  sons  and  the  heirs  male  of  his  and  their  body  and  respec-  Eemaindcr 

~,  ■*■  to  ucirs  of 

tive  bodies  :  And  for  default  of  such  issue,  To  the  use  of  the  iiusband- 
said  A.  B.,  his  heirs  and  assigns  for  ever. 

{d)  Sometimea  the  settlor  wishes  to  reserve  to  himself  a  power  of  ap- 
pointment among  his  children.  In  such  case  there  should  be  a  separate 
jointure  term,  and  the  following  limitations  will  he  inserted  between  the 
jointure  and  the  1000  years'  term  : — 

"  To  THE  USE  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  execu- 
tors, administrators,  and  assigns,  for  the  term  of  ninety-nine 
years,  computed  from  the  decease  of  the  said  A.  B.,  Upon  the 
trusts  hereinafter  declared  concerning  the  same  :  And  from  and 
after  the  determination  of  the  said  term,  and  in  the  meantime 
subject  thereto  and  to  the  trusts  thereof.  To  the  use  of  all  or 
such  one  or  more  of  the  children  of  the  said  A.  B.  by  the  said 
C.  D.,  or  to  the  use  of  such  person  or  persons  in  trust  for  all  or 
any  one  or  more  of  such  children  for  such  estate,  or  estates,  and 
in  such  manner  as  the  said  A.  B.  shall  by  any  deed  or  deeds, 
with  or  without  power  of  revocation  and  new  appointment  at  any 
time  or  times  appoint,  and  in  default  of  and  until  such  appoint- 
ment, and  so  far  as  any  such  appointment  shall  not  extend." 


302  SETTLEMENTS. 


OV  BEAL 
ESTATE  WITH 

USUAL 
PROVISIONS. 


^"S^'^ff'"'      2.  The  said  E.  F.,  G.  H.,  and  I.  K.,  shall  be  the  trustees  of 

OB"  REAL  '  '  ' 

these  presents,  not  only  with  reference  to  the  terms  of  years 
hereby  limited  to  them  and  the  trusts  thereof,  but  also  with 
mettrf™*'  ^®f®^®^ce  to  all  other  the  powers,  trusts,  and  provisions  herein 
trustees,  contained,  And  in  the  subsequent  clauses  of  these  presents  the 
expression  "  the  trustees  or  trustee  of  these  presents  "  means 
the  said  E.  F.,  G.  H.,  and  I.  K.,  or  the  survivors  or  survivor 
of  them,  or  other  the  persons  or  person  who  shall  for  the  time 
being  be  the  trustees  or  trustee  of  these  presents,  whether  by 
appointment  under  the  statutory  power  in  that  behalf  or  other- 
wise. 

And  with  respect  to  the  said  term  of  ninety-nine  years 
hereinbefore  limited  to  the  use  of  the  said  B.  F.,  G.  H.,  and  I.  K., 
their    executors,    administrators,    and    assigns,   It    is    hereby 

AGREED  AND  DECLARED  as  follows  : 

3.  Trusts  of      3.  The  trustees  or  trustee  of  these  presents  shall  during  the 

pin  money  ^  ^ 

term.  joint  lives  of  the  said  A.  B.  and  C.  D.,  by  and  out  of  the  rents 
and  profits  of  the  hereditaments  comprised  in  the  said  term 
of  ninety-nine  years  or  by  mortgage  thereof,  or  any  part 
thereof,  for  all  or  any  part  of  the  said  term,  or  by  any  other 

reasonable  ways  or  means,  raise  the  annual  sum  of  £ ,  and 

pay  the  same  to  the  said  C.  D.  for  her  sole  and  separate  use  by 
way  of  pin-money,  free  from  the  control  of  the  said  A.  B.,  and 
so  that  she  shall  not  have  power  to  dispose  thereof  in  the  way  . 
of  anticipation,  the  said  annual  sum  to  be  paid  by  equal  half- 
yearly  payments  on  the  25th  day  of  March  and  the  29th  day 
of  September  in  every  year,  the  first  payment  of  a  propor- 
tionate part  thereof  to  be  made  on  such  of  the  said  days  as 
shall  first  happen  after  the  solemnisation  of  the  said  intended 
marriage :  But  if  the  said  C.  D.  shall  die  on  any  day  not 
being  one  of  the  said  half-yearly  days  of  payment,  leaving 
the  said  A.  B.  her  surviving,  her  executors  or  administrators 
shall  not  be  entitled  to  any  proportionate  part  of  the  said 
annual  sum  for  the  period  between  the  day  of  the  said  in- 
tended marriage  or  the  last  half-yearly  day  of  payment  (as 
the  case  may  be)  and  the  day  of  her  decease,  the  said  C.  D. : 
And  subject  to  the  said  annual  sum,  shall  permit  the  rents  and 
profits  of  the  said  hereditaments  to  be  received  by  the  person 
or  persons  for  the  time  being  entitled  to  the  said  hereditaments 
in  reversion  immediately  expectant  upon  the  said  term  of  ninety- 
nine  years. 

And  with  respect  to  the  said  term  of  1000  years  hereinbe- 
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fore  limited  to  tlie  use  of  the  said  E.  F.,  G.  H.,  and  I.  K,  their  ^^J-^^^'" 
executors,  administrators,  and  assigns.  It  is  heeeby  agkeed  and  ^■'^™J^^'™ 
DECLAEED  as  foUows :  ''''°^'"°''^- 

4.  If  the  said  yearly  rent-charge   of   £ hereinbefore  t;^J|^'*o°o 

limited  to  the  said  C.  D.  for  her  jointure,  or  any  part  thereof,  y'^°Jl^°'* 
shall  be  in  arrear  and  unpaid  for  the  space  of  sixty  days  next  to  socuro 
after  any    of  the    days  hereinbefore  appointed  for  payment  ^'"" "'  ' 
thereof,  then  and  so    often  as    the  same  shall  happen,   the 
trustees  or  trustee  of  these  presents  shall,  by  and  out  of  the 

rents  and  profits  of  the  hereditaments  comprised  in  the  said 
term  of  one  thousand  years,  or  by  mortgage  thereof,  or  any  part 
thereof,  for  all  or  any  part  of  the  said  term,  or  any  other 
reasonable  ways  or  means,  raise  and  pay  to  the  said  C.  D.  and 
her  assigns  the  said  rent-charge,  and  all  arrears  thereof,  and 
all  costs,  charges,  and  expenses  which  the  said  C.  D.,  or  her 
assigns,  or  the  said  trustees  or  trustee,  shall  sustain  by  reason 
of  the  non-payment  thereof 

5.  Subject   to   the    trust  declared    by  the  last  preceding  charge  of 

,  ,  ,.  •       1     •  1  .,  °  £15,000  for 

article,   the    hereditaments    compnsed   in    the    said   term   of  portions, 
1000  years  shall  be  charged   (a)   with  the  sum  of  £15,000 

(a)  Where  a  strict  settlement  is  made  by  a  parent,  or  person  m  loco  Obsorva- 
parentis,  and  portions  are  provided  for  younger  cliildren,  the  general  rule  th™prOTier 
(subject,  however,  to  be  controlled  by  the  express  language  of  the  settle-  formofa 
ment)  ia  that  no  child  taking  the  estate  by  virtue  of  the  settlement,  before  ^'hig  por- 
the  portions  become  payable,  will  be  allowed  to  take  any  shai-e  in  the  sum  tions  wfth 
provided  for  portions ;  and  this  is  so,  whether  the  settlement  does  or  does  T?8'"'.'*  *° 
not  contain  an  express  provision  to  exclude  him.      Consequently,  if  an  LcerSiiing 
eldest  son  dies  without  issue  before  the  time  when  the  portions  become  tho  oharao- 
distributable,  the  second  son  becoming  an  eldest  son,  and  entitled  as  such  TOungor 
to  the  settled  estates,  is  excluded  from  a  share  in  the  portions.     (Chad-  son. 
wick  V.  Dolman,  2  Vem.  527  ;  Lord  Teynham  v.  Webb,  2  Ves.  senr.  198  ; 
Ee  Bay  ley's  Settlement,  L.  E.  6  Ch.  592.)     But  if  the  second  son  is  pre- 
vented from  taking  the  settled  estates  by  a  disentailing  deed  executed  by 
the  eldest  son'  before  his  death,  su.ch  second  son  is  not  excluded,  even 
though   he  may   take  the  property  under  a  resettlement.     (Spencer  v. 
Spencer,  8  Sim.  87  ;  Macoubrey  v.  Jones,  2  K.  &  J.  684,  disapproving  of 
Peacocke  v.  Pares,  2  Keen,  689.) 

The  rule  by  which  a  son  being  only  a  second  son  at  the  time  his  portion 
vests,  but  afterwards  becoming  an  eldest  son,  is  excluded,  is  an  exception  to 
the  ordinary  rule  that  the  character  of  eldest  son  is  to  be  ascertained  at 
the  time  of  vesting,  and  the  exceptional  rule  is  confined  to  cases  where  the 
provision  is  made  by  a  parent,  or  a  person  in  loco  parentis.  (HaUi).  Hewer, 
Amb.  203  ;  Adams  v.  Adams,  25  Beav.  652  ;  Sandeman  v.  Mackenzie,  1  J. 
&  H.  613.) 

Nor  does  the  rule  above  referred  to  apply  where  the  provisions  of  the 
settlement  clearly  show  that  the  shares  are  to  vest  in  the  children  at 
twenty-one,  and  are  to  remain  so  whatever  may  occur  afterwards.  (Wind- 
ham V.  Graham,  1  Euss.  331.) 

Previously  to  the  late  case  of  Ellison  v.  Thomas  (1  Ue  G.  J.  &  S.  18),  it 
was  generally  considered  that  under  the  form  of  a  trust  for  raising  por- 
tions then  in  common  use,  an  eldest  son  was  always  excluded,  even  thoug 
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(reducible  as  provided  in  the  latter  part  of  this  Article)  for  the 
portions  of  the  younger  children  of  the  said  intended  marriage 
who  being  sons  shall  attain  the  age  of  twenty-one  years,  or  being 
daughters  shall  attain  that  age  or  marry  under  that  age,  and 
(if  required),  for  the  advancement  of  sons  presumptively 
entitled  to  portions  under  the  power  in  that  behalf  hereinafter 
Definition  of  contained :    And  for   this   purpose  the    expression    "  younger 

expression  ,  ^       *-  l  ^  •/  o 

"younger    children "   shall    be  construed   to    mean   and    include    every 

children.  ^  ^■ 

daughter  of  the  said  intended  marriage  and  also  every  son  not 
being  at  his  birth  or  becoming  during  his  minority  an  eldest  or 
only  son  entitled  for  the  time  being  under  these  presents  to  the 
hereditaments  hereby  settled  for  an  estate  in  tail-male  in  posses- 
sion or  in  remainder  immediately  expectant  on  the  decease  of 
Proviso  re-   the  Said  A.  B. :  Pkovided  always  that  if  only  one  younger 
£Moo°£8ooo  ^^^^^  being  a  son  shall  attain  the  age  of  twenty-one  years  or 
oni*'one"* "  being  a  daughter  shall  attain  that  age  or  marry,  such  child  shall 
thre'e"'^       have  the  sum  of  £5000  and  no  more  for  his  or  her  portion, 
chudfen      ^^^  ^^  *^°  younger  children  and  no  more  being  a  son  or  sons 
shall  attain  the  age  of  twentj'-one  years  or  being  a  daughter 
or  daughters  shall  attain  that  age  or  marry,  such  two  children 
shall  have  the  sum  of  £8000  and  no  more  between  them  for 

he  died  before  coming  into  possession  of  the  settled  estate.  (See  Gray  v. 
Limerick,  2  De  G.  &  Sm.  370.)  It  seems,  however,  to  he  now  settled  that 
if  an  eldest  son  dies  before  his  estate  tail  falls  into  possession  without 
inheritable  issue,  and  without  having  disentailed,  his  representatives  will 
under  the  form  above  referred  to  take  a  portion.  (EUison  v.  Thomas,  ubi 
supra ;  Davies  o.  Huguenin,  1  H.  <Sj  M.  730  ;  Sing  v.  Leslie,  3  H.  &  M. 
68.)  But  it  is  conceived  (though  it  has  not  been  expressly  decided), 
that  this  would  not  be  the  case  if  the  eldest  son  so  dying  leaves  a  son 
who  ultimately  succeeds  to  the  settled  estate,  nor  if  he  concurs  with  his 
father  in  a  disencaiUng  assurance.  (See  CoUingwood  v.  Stanhope,  L.  K.  4 
H.  L.  43,  where,  however,  the  eldest  son  survived  his  father,  and  would, 
but  for  his  own  disentailing  deed,  have  become  entitled  in  possession  under 
the  original  settlement.) 

The  present  state  of  the  authorities  makes  it  important  that  a  settlement 
should  express  clearly  whether  the  character  of  younger  son  is  to  be 
ascertained  at  the  time  of  vesting,  or  at  the  time  of  payment.  It  is  sub- 
mitted that  on  the  whole  the  time  of  vesting  is  the  more  convenient,  so 
that  a  son  being  an  eldest  son  at  twenty-one  is  excluded  in  every  case,  and 
a  son  being  a  ypunger  son  at  twenty-one  does  not  lose  his  portion  by  after- 
wards becoming  the  eldest.  A  second  son  attaining  twenty-one  is  thus  in 
a  position,  in  case  he  marries,  to  make  a  certain  provision  for  his  wife  and 
children,  which  he  could  not  do  if  his  portion  was  liable  to  be  defeated  by 
the  subsequent  death  of  his  elder  brother.  And  if  it  is  urged,  as  a  possible 
hardship,  that  the  wife  and  daughter.s  of  an  eldest  son  who  dies  before  his 
father  may  find  themselves  unprovided  for,  the  reply  is  that  an  eldest  son 
can  always,  with  the  concurrence  of  his  father,  bar  the  entail  and  resettle 
the  estate,  and  thus  make  a  proper  provision  for  his  family,  and  it  may,  as 
a  general  rule,  be  presumed  that  the  father  will  not  refuse  his  concurrence 
in  a  resettlement  without  some  good  reason. 


ESTATE  WITH 

USUAL 

PROVIsrONS. 
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their  portions,  and  if  three  younger  children  and  no  more  being  "^'^^^^^'^ 
a  son  or  sons  shall  attain  the  age  of  twenty-one  years  or  being  a 
daughter  or  daughters  shall  attain  that  age  or  marry,  such  three 
children  shall  have  the  sum  of  £12,000  and  no  more  between 
them  for  their  portions,  and  the  excess  of  the  said  sum  of  £15,000 
over  and  above  the  said  sum  of  £5,000,  £8,000,  or  £12,000 
(as  the  case  may  be),  except  such  part  (if  any)  of  the  money 
constituting  the  excess  as  under  the  power  of  advancement 
hereinafter  contained,  shall  have  been  raised  for  any  son  who  shall 
die  or  cease  to  be  a  younger  child  while  under  the  age  of 
twenty-one  years,  shall  sink  into  the  said  hereditaments  and 
cease  to  be  charged  thereon  (6). 

6.  If  there  shall  be  two  or  more  children  for  whom  portions  if  two  or 

.  more 

are  hereby  provided  the  sum  hereby  provided  for  their  portions  yj^^ei"!- 
shall  be  divided  between  such  children  or  anv  of  them  in  such  sum    , ' 

''  charged 

shares  and  manner  as  the  said  A-.  B.  shall  by  any  deed  or  deeds  t°'i'=,  , 

•/         */  diviaed 

or  by  his  will  appoint:  And  in  default  of  such  appointment, ^°*^'=^^ 
and  so  far  as  any  such  appointment  shall  not  extend,  shall  be  ghauTp- 
divided  between  them  in  equal  shares  :  But  no  child  taking  a  f°'J*f^,','Jt 
share  under  any  such  appointment  as  aforesaid  shall  have  any  '^^^^^"^' 
share  in  the  unappointed  money  (if  any)  without  bringing  his  ''q^ii'y- 
or  her  appointed  share  into  hotchpot  and  accounting  for  the  clause. 
same  accordingly. 

7.  The  trustees  or  trustee  of  these  presents  shall  by  mortgage  Trustees  to 
of  the  hereditaments  comprised  in  the  said  term  of  1000  years  portions. 

(5)  Some  care  is  requisite  in  framing  a  charge  of  portions,  where,  as  is  gene-  pian 
rally  the  case,  it  is  wished  to  make  the  amount  ultimately  raiseable  depend  on  adopted  for 
the  number  who  attain  vested  interests.     The  plan  formerly  in  general  use  ^oim 
was  to  make  the  amount  charged  depend  in  the  first  instance  on  the  nixraher  rary  ac- 
of  children  bom,  the  portion  of  each  child  to  be  a  vested  interest  at  twenty-  ??''d'ng  *" 

.,         '         «^    ,         ,  .  .  .  ,  ...  'J     the  number 

one,  or  in  the  case  oi  a  daughter  at  marriage,  and  a  survivorship  or  accruer  of  children; 
clause  was  added  to  the  effect  that  if  any  child  died  before  attaining  a 
vested  interest,  his  or  her  portion  (original  and  accruing)  should  go  to  the 
others,  except  so  far  as  any  part  might  have  been  raised  for  his  advancement, 
and  with  a  proviso  intended  to  prevent  any  child  from  having  his  or  her 
portion  increased  by  survivorship  beyond  the  limit  prescribed.  This  form 
was  well  understood  and  answered  its  purpose,  but  was  somewhat  cumber- 
some. In  the  later  editions  of  Davidson's  Precedents  (vol.  3)  the  plan 
is  adopted  of  making  the  amount  raiseable  depend  on  the  number  of 
children  who  attain  twenty-one,  or  being  daughters  maiTy,  with  a  proviso 
attached  to  the  advancement  clause  for  the  purpose  of  preventing  the  whole 
machinery  from  being  thrown  out  of  gear  by  reason  of  a  son  dying  during 
minority  after  having  received  part  of  his  presumptive  portion  by  way 
of  advancement.  In  the  above  precedent  the  authors  have  adopted  the 
plan,  which  appears  to  them  equally  effective  and  convenient,  of  charging 
the  property  in  the  first  place  with  the  maximum,  subject  to  a  proviso 
reducing  the  amount  within  the  limits  intended  in  the  event  of  the 
number  of  children  not  being  sufiScient  to  require  the  maximum, 

VOL.  II.  X 


306  SETTLEMENTS. 

SETTLEMENT  Qr  ally  of  them  for  the  whole  or  any  part  of  the  said  term,  or  by 
ESTATE  WITH  Qj-  Qut  of  the  Tents  and  profits  thereof,  or  by  any  other  reasonable 
PROVISIONS,  .^j^ays  Qj.  means,  but  subject  to  the  trust  declared  by  Article  4, 
raise  the  sum  or  sums  of  money  to  which  any  younger  child  or 
younger  children  shall  become  entitled  for  his,  her,  or  their 
portion  or  portions  under  the  foregoing  charge  at  the  time  or 
Time  for      times  following  (that  is  to  say) :  The  portion  of  each  child  being 
portions,      a  son  shallbe  payable  at  his  age  of  twenty  one  years,  or  being  a 
daughter  at  her  age  of  twenty-one  years  or  day  of  marriage 
which  shall  first  happen,  if  the  said  A.  B.  shall  be  then  dead,  but  if 
the  said  A.  B.  shall  be  then  living,  the  raising  and  payment 
thereof  shall  be  postponed  untU  his  death,  unless  he  shall  by 
writing  direct  the  same  to  be  raised  and  paid  in  his  lifetime  :  And 
if  after  the  time  hereby  appointed  for  payment  of  his  or  her  por- 
tion any  child  shall  become  entitled  to  a  further  portion  by 
reason  of  the  death  of  a  brother  or  unmarried  sister  under  the 
age  of  twenty-one  years,  such  further  portion  shall  be  payable 
to  him  or  her  immediately  upon  the  accruer  thereof :  And  every 
portion  shall  bear  interest  after  the  rate  of  £4  per  cent,  per 
annum  from  the  time  when  the  same  shall  become  payable. 

8.  Trust  to  8.  If  at  the  decease  of  the  said  A.  B.  any  child  entitled  in 
sums  for  expectancy  to  a  portion  under  the  foregoing  charge  shall  be 
nance  of  under  the  age  or  twenty -one  years,  the  trustees  or  trustee  of 
yo™ger      these  presents  shall,  with  and  out  of  the  rents  and  profits  of  the 

hereditaments  comprised  in  the  said  term,  or  by  any  other 
reasonable  ways  and  means  (but  subject  as  aforesaid),  raise  such 
annual  sum  for  the  maintenance  and  education  of  each  such 
minor  as  the  said  trustees  or  tmistee  shall  think  fit,  not  exceed- 
ing what  the  interest  of  the  expectant  portion  of  such  minor 
would  amount  to  after  the  rate  of  £4  per  cent,  per  annum,  and 
shall  apply  the  annual  sum  to  be  so  raised  for  the  mainten- 
ance and  education  of  such  minor  accordingly,  with  liberty  for 
the  said  trustees  or  trustee  to  pay  the  same  to  the  guardian 
or  any  of  the  guardians  of  such  minor  for  the  purpose  afore- 
said, without  being  liable  to  see  the  application  thereof 

9.  Trustees       9.  It  shall  be  lawful  for  the  trustees  or   trustee   of   these 

to  raise  .  ,   .  >  i    i 

moiety        presents,  upon  the  request  in  writmg  of  the  said  A.  B.  during 

of  presump-  r  '      x  ^       i  ^  o         ^  o 

tive  Biiares   ]jig  [jfe  and  after  his  death,  at  the  discretion  of  the  said  trustees 

of  sons  for  ' 

menT°°  °^  trustce,  by  all  or  any  of  the  ways  and  means  aforesaid  to  raise 
any  part  or  parts  not  exceeding  together  one  moiety  of  the  pre- 
sumptive portion  of  any  son  in  the  sum  of  money  hereby  charged 
for  portions  and  advancement  as  aforesaid,  and  to  apply  the 
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same  for  the  advancement,  preferment,  or  benefit  of  such  son  settlkment 

'       r  '  Qy    REAL 

m  such  manner  as  the  said  A.  B.  shall  request,  or  as  the  said  ^"tate  with 

^  '  DSDAL 

trustees    or  trustee  shall  after  the    death  of  the   said  A.  B.  pkovisions. 


think  fit,  and  the  money  so  raised  shall  be  reckoned  as  part  of 
the  share  of  such  son  if  he  shall  attain  the  age  of  twenty-one  years. 

10.  The  trustees  or  trustee  of  these  presents  may  by  any  of  J°  ,.J™°'°°^ 
the  ways  or  means  aforesaid  raise  such  sum  or  sums  of  money  "™°Jj^ 
as  shall  from  time  to  time  be  required  for  the  purpose   of 
paying  the  costs  and  expenses  of  and  incidental  to  the  execu- 
tion of  the  trusts  of  the  said  term,  and  shall  apply  the  moneys  to 

be  so  raised  in  payment  of  such  costs  and  expenses  accordingly. 

11.  If  any  mortgage  shall  be  made  under  the  aforesaid  trusts  J^j^^'i^*"* 
during  the  life  of  the  said  A.  B.,  he  shall  join  therein  and  thereby  mortgages 

o  »  J  J   made  in  ms 

covenant  to  pay  the  interest  which  shall  accrue  during  his  life  '"etime. 
on  the  principal  sum  thereby  secured. 

12.  Subject  to  the  foregoing  trusts,  the  trustees  or  trustee  of  12.  subject 
these  presents  shall  permit  the  rents  and  profits  of  the  here- tmsts  rents 

, .  .       ,  r       ,  .  ,   ,  p  ,  ,  of  sottled 

ditaments  comprised  in  the  said  term  01  one  thousand  years  or  property  to 

'■  ,  .  "^  be  paid  to 

such  part  thereof  as  shall  not  from  time  to  time  be  required  reversioner, 
for  the  pui'poses  of  the  said  trusts  to  be  received  by  the  person 
or  persons  for  the  time  being  entitled  to  the  said  hereditaments 
in  remainder  immediately  expectant  on  the  said  term. 

And  it  is  hereby  further  agreed  and  declared  as  follows : 

13.  If  the  said  A.  B.  shall  marry  again  it  shall  be  lawful  for  is.  powcrto 
him  at  any  time  or  times,  either  before  or  after  each  or  any  such  jointure  a 

•  o  I'Aii  •!  /»  1  1  "iture  wife, 

future  marriage  (but  subject  to  the  said  term  01  one  thousand 
years  hereinbefore  limited  and  the  trusts  thereof),  by  any  deed 
or  deeds,  or  by  his  will  to  appoint  to  each  or  any  such  future 
wife  in  case  she  shall  survive  him,  during  her  life,  for  her  jointure, 

any  yearly  rent  or  sum  not  exceeding  the  yearly  sum  of  £, , 

to  be  charged  upon  and  issuing  out  of  the  hereditaments  hereby 
settled,  or  any  part  thereof,  and  to  be  paid  at  such  times  and  in 
such  manner  as  the  said  A.  B.  shall  think  fit,  and  with  the  usual 
powers  and  remedies  for  enforcing  payment  of  the  said  annual 
sum  or  yearly  rent-charge,  by  distress  and  entry  upon  and  per- 
ception of  the  rents  and  profits  of  the  said  hereditaments :  And  ^^  to^.^^^ 
ALSO,  by  any  deed  or  deeds,  or  by  his  will,  to  charge  the  here- 1^^  ^°l 
ditaments  hereby  settled,  or  any  part  thereof,  with  any  sum  of  ^^^^ 
money  for  the  portion  or  portions  of  the  child  or  all  or  any  of 
the  children  of  the  said  A.  B.  by  such  future  wife  or  wives  as 
aforesaid,  not  exceeding  for  one  child  the  sum  of  £5,000,  for  two 
children  the  sum  of  £8,000,  for  three  children  the  sum  of  £12,000, 
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SETTLEMENT  and  foT  four  or  more  children  the  sum  of  £15,000,  to  go  to  or  be 

OF  HEAL  ,    .     1  •  "LI. 

ESTATE  WITH  dividod  betweeii  or  among  such  child  or  children,  in  such  snares 

USUAL  ^  1  /       T_' 

PROVISIONS.  Q^^  manner  as  the  said  A.  B.  shall  think  fit,  but  so  that  (subject 
to  any  such  power  of  advancement  as  is  hereinafter  mentioned) 
no  portion  shall  be  made  to  vest  absolutely  in  any  child  being 
a  son  unless  he  shall  attain  the  age  of  twenty-one  years,  or  being 
a  daughter  she  shall  attain  that  age  or  marry  under  that  age : 
Provided  always  that  if  any  money  shall  become  raiseable  for 
the  .portions  of  the  younger  children  of  the  now  intended  mar- 
riage under  the  foregoing  charge  in  that  behalf,  the  amount 
rais6able  for  the  children*  of  the  said  A.  B.  by  any  future  wife  or 
wives  under  any  charge  to  be  made  pursuant  to  this  present 
article  shall  not  exceed  such  a  sum  as  with  the  amount  raiseable 
for  the  portions  of  the  younger  children  of  the  now  intended 
marriage  as  aforesaid  shall  make  up  the  sum  of  £25,000 :  And 
any  charge  made  under  this  present  article  which  would  give  to 
the  children  of  the  said  A.  B.  by  any  such  future  wife  or  wives 
a  greater  amount  than  as  last  aforesaid  shall  fail  of  effect  as  to 
the  excess. 
14.  Powerto      14.  If  the  said  A.  B.  shall  exercise  the  powers  of  charging 
limit  term    Conferred  on  him  by  the  last  preceding  article,  or  either  of  such 
to  secure      powers,  it  shall  be  lawful  for  him  by  the  same  or  any  other  deed, 
to  trustees    or  by  his  will,  to  limit  and  appoint  the  hereditaments  hereby 
jointure  and  settled,  or  such  part  thereof  as  shall  be  charged  as  aforesaid,  to 

raise  por-  '■  ° 

tions  to  be    auv  trustcc  or  trustees  for  any  term  or  terms  of  years  with  or 

charged  .   i  ■  i  «  / 

under  last    "without  impeachment  of  waste  (such  term  or  terms  to  take  effect 

article  ^  ..... 

in  order  of  limitation  immediately  after  the  term  of  one  thousand 
years  hereby  created) :  Upon  such  trusts  as  he  the  said  A.  B. 
shall  think  fit,  for  better  securing  the  payment  of  the  yearly 
rent-charge  to  be  appointed  to  a  future  wife  as  aforesaid  and  for 
raising  the  money  to  be  charged  for  the  portion  or  portions  of 
any  child  or  children  by  a  future  wife  or  wives  as  aforesaid, 
together  with  the  costs  and  expenses  of  and  incidental  to  the 
Powerto      execution  of  such  trusts :  And  the  said  A.  B.  may  in  and  by  such 
authorise     appointment  direct  or  authorize  the  trustees  or  trustee  of  the 
raise  annual  term  to  be  thereby  created  during  the  minority  of  any  child 
mainte-       entitled  in  expectancy  to  a  portion  under  such  charge  as  afore- 
minors.       said  to.  raise  out  of  the  rents  and  profits  of  the  said  heredita- 
ments or  otherwise  such  annual  sum  as  the  said  A.  B.  shall 
direct,  or  as  the  said  trustees  or  trustee  shall  think  fit,  not 
exceeding  what  interest  on  the  expectant  portion  of  such  minor 
would  amount  to  after  the  rate  of  £4  per  cent,  per  annum,  and 
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to  apply  the  same  for  the  maintenance  and  education  of  such  "'^™™'^ 
minor,  with  liberty  for  the  said  trustees  or  trustee  to  pay  the  "^'^^^^"'^ 
same  to  the  guardian  or  any  of  the  guardians  of  such  minor  for  ''^""^'""^ 
the  purpose  aforesaid,  without  being  liable  to  see  to  the  appli- 
cation thereof:  And  the  said  A.  B.  may  also,  if  he  thinks  fit,  ■*?'!'<> 

'J  .  raise  one- 

by  any  such  appointment  as  aforesaid,  authorize  the  trustees  or  ^J^p';^^'" 
trustee  to  raise  by  mortgage  or  otherwise  any  part  or  parts  ^°^g°^^°l_ 
not  exceeding  together  one  moiety  of  the  presumptive  portion  ™™«™«»t- 
of  any  son  under  such  charge  as  aforesaid,  and  to  apply  the 
same  for  the  advancement,  preferment,  or  benefit  of  such  son. 

15.  If  and  whenever  any  son  of  the  said  intended  marriage,  is-  Power 

•^  ^  ,        °      to  truateea 

who,  but  for  this  clause  would  be  entitled  for  the  time  being  to  during 

°     ^     minority  of 

the  possession  or  receipt  of  the  rents  and  profits  of  the  heredi-  ^^^^ '" 
taments  hereby  settled  as  tenant  in  tail  by  purchase  under  the  manage 

J  J    ir  property. 

limitations  hereinbefore  contained    shall  be  under  the  age  of 
twenty-one  years,  the  trustees  or  trustee  of  these  presents  shall 
enter  into  the  possession  or  receipt  of  the  rents  and  profits  of  the 
said  hereditaments,  and  during  the  minority  of  such  son,  continue 
in  such  possession  or  receipt  and  manage  the  said  hereditaments, 
and  shall  with  and  out  of  the  said  rents  and  profits,  in  the  first 
place  pay  the  expenses  of  management  and  all  outgoings  which 
ought  to  be  paid  in  respect  of  the  said  hereditaments,  including 
the  succession  duty  payable  in  respect  of  the  succession  of  such 
minor,  and  shall  in  the  next  place  payand  apply  such  sum  or  sums 
of  money  as  the  said  trustees  or  trustee  shall  think  fit  for  the 
maintenance  or  education  or  otherwise  for  the  benefit  of  such 
minor,  with  liberty  for  the  said  trustees  or  trustee  to  pay  the 
same  to  the  guardian  or  any  of  the  guardians  of  such  minor 
for  the  purpose  aforesaid,  without  being  liable   to  see  to  the 
application  thereof,  and  so  far  as  the  said  rents  and  profits  and 
other  moneys  shall  not  be  applied  as  aforesaid,  the  said  trustees 
or  trustee  shall  invest  the  same  in  some  or  one  of  the  modes 
of  investment  hereinafter  authorised,  with  liberty  for  the  said 
trustees  or  trustee  to  vary  the  said  investments  from  time  to 
time  into  or  for  others  of  the  same  or  a  like  nature,  and  shall 
accumulate  and  invest  in  like  manner  the  income  of  the  said 
fund,  and  shall  stand  possessed  of  such  fund  and  the  accumu- 
lations thereof,  upon  the  trusts  following    (that  is  to  say) :   If 
the  person  during  whose  minority  such  accumulations  shall  have 
arisen  shall  attain  the  age  of  twenty -one  years,  then  in  trust 
for  such  person  as  part  of  his  personal  estate ;  But  if  such  person 
shall  die  under  the  age  of   twenty-one  years,  then  upon  the 
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sETTLEMEHT  tiusts,  aiid  With  and  subject  to  the  powers  and  provisions  here- 

isTATE  WITH  inaftcr  declared  and  contained  concerning  the  moneys  to  arise 

PROVISIONS,  from  any  sale  under  the  power  of  sale  hereinafter  contained :  And 

Trustees  to  the  trustees  or  trustee  having  for  the  time  being  the  manage- 

powera  of     ment  of  the  said  hereditaments  under  the  foregoing  provision 

SlSt^^'      in  that  behalf,  shall  have  ample  powers  to  appoint  and  remove 

stewards,  agents,  and  servants,  to  direct  repairs,  alterations,  and 

improvements,  to  reduce  rents,  accept  surrenders  of  leases  and 

tenancies,  to  make  allowances  to  tenants  and  others,  to  fell 

timber  for  sale,  or  otherwise  to  effect  and  keep  up  insurances 

against  loss  or  damage  by  fire  or  tempest,  and  to  do,  or  cause  to 

be  done,  all  such  acts  and  things  relating  to  the  management  of 

the  said  hereditaments  as  the  said  trustees  or  trustee  shall,  in 

their  or  his  discretion,  think  fit. 

16.  rower  to      16.  It  shall  be  lawful  for  the  said  A.  B.  during  his  life,  and 

grant  leases  ,  .        .,  n         i  /.     i 

for  twenty-  after  his  deccasc  for  the  trustees  or  trustee  oi  these  presents, 

one  years,       ,.,..„  .,  -ni 

during  the  minority  of  any  son  of  the  now  intended  marriage, 
who   if  of  full   age   would   for   the  time   being   be    entitled 
under  these  presents  to  the  possession  or  the  receipt  of  the  rents 
and  profits  of  the  hereditaments  hereby  settled  as  tenant  in  tail 
male  by  purchase,  to  appoint  by  deed  by  way  of  lease  the  here- 
ditaments hereby  settled,  or  any  part  thereof  (either  with  or 
without  any  easements,  rights,  or  privileges  to  be  exercised  and 
enjoyed  in,  over,  upon,  or  under  any  lands  not  included  in  such 
lease)  to  any  person  or  persons  for  any  term  of  years  not  exceed- 
ing twenty-one  years,  to  take  effect  in  possession  or  within  one 
year  from  the  making  thereof,  at  the  best  yearly  rent  that  can 
reasonably  be  obtained  for  the  same  without  taking  anything  in 
the  nature  of  a  fine  or  premium  for  the  making  thereof,  and  so 
that  such  lease  be  not  made  without  impeachment  of  waste,  and 
shall  contain  a  covenant  by  the  lessee  to  pay  the  rent,  and  a 
condition  of  re-entry  on  non-payment  thereof,  and  so  also  that 
andbuiiding  a  counterpart  of  the  lease  be  executed  by  the  lessee :  Akd  also 
ninety-nine  to  appoint  by  deed  by  way  of  lease  any  part  of  the  heredita- 
ments hereby  settled  (either  with  or  without  any  easements, 
rights,  or  privileges  to  be  exercised  or  enjoyed  in,  over,  upon,  or 
under  any  lands  not  included  in  such  lease)  to  any  person  or 
persons  for  the  purpose  of  building  thereon,  or  of  rebuilding 
or  repairing  any  existing  buildings  thereon,  or  otherwise  im- 
proving the  same :  But  so  that  every  lease  under  this  power 
shall  be  for  a  term  not  exceeding  ninety-nine  years,  to  take  efifect 
in  possession,  or  within  one  year  from  the  making  thereof,  and 
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shall  be   at   the    best    rent   that  can  be  reaaonablv  obtained  «ett'-™ent 

•'OF   HEAL 

for  the  same,  vdthout  taking  anything  in  the  nature  of  a  fine  or  "^^^I'™ 
premium,  with  liberty  however  to  reserve  during  the  first  five  ''"°'""°''°- 
years  of  the  said  term  or  during  any  less  period  a  peppercorn 
rent  or  a  smaller  rent  than  the  full  rent  ultimately  payable, 
which  smaller  rent  may  be  either  of  uniform  or  of  periodically 
increasing  amount:    And  so  also  that  every  such  lease  shall 
contain  a  covenant  by  the  lessee  to  pay  the  rent,  and  a  condition 
of  re-entry  on  non-payment  thereof,  and  so  also  that  a  counter- 
part of  the  lease  be  executed  by  the  lessee  (a)  :  Anb  also  to  I'^^^gr'"'"* 
appoint   by  deed  by  way  of  lease,  all   or  any  of  the  mines, 
quarries,  beds,  and  strata  of  coal,  ironstone,  fire-clay,  common 

(a)  The  following  power  will  in  some  cases  be  found  desirable,  instead  of 
that  in  the  text : — 

And  also  to  appoint  by  deed  by  wav  of  lease  any  part  of  the  Power  to 
hereditaments  hereby  settled  to  any  person  or  persons  who  shall  '"k  and 
be  Willing    to    take  the    same  for  the    purpose  of   effectually  '^"  for 
repairing  any  building  or  buildings  standing  on  the  land  thereby  ?«»"• 
leased,  or  for  the  purpose  of  erecting  on  such  land  or  any  part 
thereof,  any  new  building  or  buildings,  whether  for  habitation, 
or  for  a  church,  chapel,  school,  court-house,  market,  museum, 
or  any  other  public  purpose,  or  for  coal,  iron,  or  other  works,  or 
for  manufacturing  purposes,  or  for  shops,  with  or  without  liberty 
to  the  lessee  to  pull  down  any  erections  or  buildings  standing 
upon  such  land  or  any  part  thereof,  and  to  sell  or  make  use  of 
the  materials  for  the  purpose  of  such  new  building  or  buildings, 
and  also  with  or  without  liberty  for  the  lessee  to  lay  out,  use, 
and  appropriate  any  part  or  parts  of  the  land  leased  as  aforesaid, 
as  or  for  yards,  gardens,  drains,  watercourses,  ponds,  or  other 
conveniences  to  be   held,  occupied,  or  enjoyed  with  any  such 
building  or  buildings,  and  either  with  or  without  any  rights  of 
way  or  watercourse,  or  other  easements  or  rights  convenient  for 
the  enjoyment  of  the  demised  premises,  over  any  other  part  of 
the  hereditaments  and  premises  hereby  granted,  or  expressed  so 
to  be :  But  so,  nevertheless,  that  every  lease  made  under  this 
present  power  shall  be  for  a  term  of  years  not  exceeding  ninety- 
nine  years,  and  shall  take  effect  in  possession,  and  shall  be  at  the 
best   yearly  rent    which  can   be   reasonably  gotten  under  the 
circumstances  of  the  case  without  taking  anything  in  the  nature 
of  a  fine  or  premium  for  the  making  thereof,  with  liberty,  how- 
ever, &c.  (as  above). 
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^^^usu aT'™  soever  lying  within,  under,  or  upon,  or  otherwise  forming  part 
PB0Y1510NB.  of  |;i^e  hereditaments  hereby  settled,  and  either  with  or  without 
any  houses  or  lands  convenient  to  be  held  or  occupied  with  the 
same,  and  either  with  or  without  the  surface  of  any  lands  under 
which  the  same  or  any  part  thereof  shall  lie,  and  with  such, 
liberties,  powers,  and  privileges  of  working  and  getting  the  said 
mines  and  premises,  and  of  stacking  and  depositing,  leading  and 
carrying  away  the  produce  thereof,  and  of  converting  such  pro- 
duce into  coke,  bricks,  or  other  articles  or  things,  and  of  sinking, 
driving,  erecting,  constructing,  and  using  pits,  shafts,  levels, 
drifts,  airgates,  watergates,  furnaces,  engines,  machinery,  bouses 
for  workmen,  and  other  houses,  buUdings,  sheds,  canals,  wharves, 
railways,  waggon  ways,  a.nd  other  ways,  works,  devices  and  con- 
veniences, and  with  all  such  other  easements,  rights,  and  privi- 
leges to  be  exercised  in,  over,  upon,  or  under  the  hereditaments 
hereby  settled  or  any  part  thereof,  in  connection  with  the  mines 
and  premises  to  be  included  in  such  lease  as  the  person  or 
persons  for  the  time  being  exercising  this  power  shall  think  fit ; 
But  so  that  every  lease  under  this  power  shall  be  for  a  term 
not  exceeding  sixty  years  to  take  effect  in  possession,  or  within 
one  year  from  the  making  thereof,  and  shall  be  at  the  best  rent 
or  rents,  royalty  or  royalties,  that  can  be  reasonably  obtained 
for  the  same,  without  taking  anything  in  the  nature  of  a  fine 
or  premium  for  the  making  thereof,  and  so  also  that  every  such 
lease  shall  contain  a  covenant  by  the  lessee  to  pay  the  rents  or 
royalties  thereby  reserved,  and  also  a  condition  of  re-entry  on 
non-payment  thereof,  and  so  also  that  a  counterpart  of  such 
gr°anun°fee  lease  be  executed  by  the  lessee :  -  [And  also  (b)  by  deed  to 
purposesT^  appoint  any  part  of  the  hereditaments  hereby  settled  (either 
perpetual  with  or  without  any  easements,  rights,  or  privileges  to  be  exer- 
cised in,  over,  upon,  or  under  any  lands  not  included  in  such 
appointment)  for  an  estate  in  fee  simple  or  for  any  less  estate, 
to  any  person  or  persons  who  shall  covenant  or  agree  to  erect 
thereon  any  house  or  building,  or  to  re-build  or  repair  any 
house  or  building  standing  thereon,  or  otherwise  to  improve  the 
property  so  appointed  to  him  or  them,  such  appointment  to 
take  effect  in  possession  and  not  in  reversion,  or  by  way  of 
future  interest,  and  so  that  upon  such  appointment  there  shall 

(6)  In  some  parts  of  the  country  it  is  customaiy,  instead  of  granting 
building  leases,  to  convey  the  land  in  fee  simple,  subject  to  the  payment 
of  a  perpetual  rent.  Where  this  custom  prevails,  thefoim  within  brackets 
will  be  found  useful. 
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be  reserved  and  made  payable  the  best  yearly  rent  in  fee  that 
can  be  reasonably  had  or  gotten  for  the  same,  without  taking 
anything  in  the  nature  of  a  fine  or  premium  for  the  making 
thereof,  such  rent  to  be  charged  upon  and  issuing  out  of  the 
hereditaments  so  to  be  appointed  as  aforesaid,  and  to  be  limited 
in  such  manner  and  form  as  that  the  said  yearly  rent  shall  be 
received  by  the  person  or  persons  who  under  the  limitations  of 
these  presents  would  for  the  time  being  be  entitled  to  the 
hereditaments  in  respect  of  which  such  rent  shall  be  reserved  if 
such  appointment  had  not  been  executed,  and  such  rent  shall  be 
secured  by  covenant,  and  also  by  powers  of  distress  and  entry 
for  non-payment  thereof  after  a  reasonable  time.] 

17.  It  shall  be  lawful  (c)  for  the  person  or  persons  for  the  ^°^f^ 
time  being  authorized  to  grant  leases  under  the  foregoing  powers  ^^^ctS 
from  time  to  time  to  enter  into  preliminary  contracts  for  the  ^='"^^- 
granting  of  leases  under  such  powers  and  also  to  rescind  or  vary 
any  such  contracts  and  to  enter  into  new  contracts  for  the  like 
purpose  :  And  every  such  contract  shall  be  binding  on  the 
person  or  persons  entitled  to  the  hereditaments  hereby  settled 
under  these  presents,  and  with  respect  to  contracts  for  building, 
repairing,  or  improving  leases,  any  such  contract  may  provide 
for  the  granting  of  one  lease  or  for  two  or  more  separate  leases 
of  the  land  comprised  therein  and  the  buildings  thereon,  as  and 
when  such  buildings  shall  be  covered  in  or  at  such  other  time  or 
times  as  may  be  mentioned  in  such  contract,  and  it  may  also 
provide  in  the  case  of  separate  leases  for  the  apportionment  of 
the  entire  rent  between  the  several  premises  comprised  in  such 
leases  :  And  it  may  alsO  provide  (if  thought  desirable)  that  the 
whole  of  the  rent  may  be  reserved  on  the  lease  or  leases  of  a 
given  part  of  the  premises  to  be  leased  as  aforesaid,  and  that 
the  residue  of  the  said  premises  shall  be  subject  to  a  peppercorn 
rent  only :  And  such  contract  may  also  provide  for  the  post- 
ponement of  the  payment  of  the  full  rent  mentioned  therein  for 
a  period  not  exceeding  five  years  from  the  date  thereof,  and  for 
the  payment  in  the  meantime  of  a  peppercorn  rent  or  of  a 
smaller  rent  than  the  full  rent  ultimately  payable,  which  smaller 
rent  may  be  either  of  uniform  or  of  periodically  increasing  amount, 
and  every  contract  entered  into  under  this  power  may  also  con- 
tain such  other  proper  and  reasonable  provisions  as  may  be 
agreed  on  between  the  parties  thereto. 

(c)  This  and  the  next  clause  are  useful  when  building  agreementB  are 
contemplated. 
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SETTLEMENT  ig.  Any  IcasG  purportiiig  to  be  gcanted  under  any  of  the 
'^^vIvTl™  foJ^egoing  powers  shall  be  valid  and  effectual  if  made  in  accords 
PK0YISI0M3.  a^gg  yyj^ij  ^}je  provisions  herein  contained  in  relation  to  such 
18.  Leases  power,  although  the  same  may  have  been  preceded  by  a  contract 
powersvaiid  the  torms  of  which  have  not  been  complied  with,  and  no  person 

though  uot  .  J.  '  1- 

in  accord-    deriving  title  under  any  such  lease  shall  be  bound  or  concerned 

ance  with  o  J 

contract,     ^q  ggg  qj  enquire  whether  the  same  has  been  preceded  by  a 
contract  nor  shall  such  contract  form  a  necessary  part  of  the 
title  to  such  lease, 
acce't''"*"      19.  The  person  or  persons  for  the  time  being  authorized  to 
of  HcStS  grai^t  leases  under  the  foregoing  powers  may,  at  any  time,  accept 
leases.        ^jjg  surrender  of  any  existing  lease  of  any  part  of  the  heredita- 
ments hereby  settled  (whether  such  lease  is  now  existing  or  shall 
have  been  created  under  the  powers  of  these  presents),  and  if 
any  such  surrender- shall  be  made  for  the  purpose  of  renewal  an 
allowance  may  be  made  for  the  value  of  the  lessee's  interest 
thereunder  in  fixing  the  terms  of  the  new  lease. 

20.  Powerto      20.  It  shall  be  lawful  for  the  person  or  persons  hereinbefore 

giTe  sites  _  ^  .  .         , 

f?'    ^        authorized  to  grant  leases  under  the  foregoing  powers  from  time 

churches,  °  ^  o        o  r 

*<=•  to  time  to  appoint  part  of  the  hereditaments  hereby  settled  by 
way  of  gift  and  without  any  valuable  consideration  to  any  person 
or  persons  or  body  corporate  in  fee  simple  as  and  for  the  site  of  a 
church,  school,  hospital,  or  almshouse,  or  as  and  for  a  yard,  garden, 
or  ground  to  be  annexed  thereto,  or  for  a  burying  ground,  or  for 
any  other  religiT)us  or  charitable  purpose,  provided  that  the  total 
quantity  of  land  to  be  given  as  aforesaid  in  any  one  parish  shall 
not  exceed  t acres. 

21.  Powmto      21.  It  shall  be  lawful  (a)  for  the  trustees  or  trustee  of  these 

trustees  at  ^    ' 

tmanffor    pi'esents  at  any  time  or  times  upon  the  request  in  writing  of  the 

hSdeaffi^at  ^^^^  -^-  ^-  during  his  life,  and  after  his  decease  during  the 

toi"toKSe  i^inority  of  any  son  of  the  now  intended  marriage,  who  if  of 

mortage  to  ^^1'  ^g®  would  for  the  time  being  be  entitled  to  the  possession  or 

to  thrto-"*  receipt  of  the  rents  and  profits  of  the  hereditaments  hereby 

S™and!™*  settled  as  tenant  in  tail  male  by  purchase  at  the  discretion  of 

the  said  trustees  or  trustee,  to  expend  any  sum  or  sums  of  money 

in  the  improvement  of  any  land  comprised  in  this  settlement, 

whenever  the  proposed  improvement  is  such  as  in  the  opinion 

of  the  said  trustees  or  trustee  will  permanently  increase  the 

value  of  the  settled  estate,  and  for  this  purpose  the  term  "  the 

improvement  of  land"  shall  have  the  same    meaning   as  is 

(a)  The  above  is  suggested  as  a  useful  power  rendering  it  unnecessary  to 
resort  to  the  Land  Improvement  Act. 
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assigned  to  it  by  section  9  of  the  Improvement  of  Land  Act,  settlement 

*'  -^  Off    ItEAL 

1864,  in  like  manner  as  if  that  section  had  been  repeated 
herein  substituting  the  words  "  the  trustees  or  trustee  of  these 
presents "  for  the  words  "  the  commissioners : "  And  it  shall 
be  lawful  for  the  said  trustees  or  trustee  upon  such  request  or 
at  such  discretion  as  aforesaid  to  raise  any  sum  or  sums  of 
money  which  may  be  required  to  be  expended  in  the  improve- 
ment of  land  as  aforesaid  by  mortgage  of  the  hereditaments 
hereby  settled  or  any  part  thereof. 

22.  It  shall  be  lawful  for  the  trustees  or  trustee  of  these  22.  Power  to 

trustees  to 

presents  at  any  time  or  times  upon  the  request    in  writing  seii  or 

r  -I  r  T.  o  exchange. 

of  the  said  A.  B.  during  his  life,  and  after  his  decease  during 
the  minority  of  any  son  of  the  now  intended  marriage  who 
if  of  full  age  would  for  the  time  being  be  entitled  to  the 
possession  or  the  receipt  of  the  rents  and  profits  of  the  here- 
ditaments hereby  settled  as  tenant  in  tail  male  by  purchase, 
at  the  discretion  of  the  said  trustees  or  trustee,  to  sell  the 
hereditaments  hereby  settled,  or  any  part  thereof,  or  any  ease- 
ments, rights  or  privileges  to  be  exercised  or  enjoyed  in,  over, 
upon,  or  under  the  said  hereditaments,  or  any  part  thereof,  or  to 
exchange  the  said  hereditaments,  or  any  part  thereof,  for  any 
other  hereditaments  in  England  or  Wales,  and  upon  any  such 
exchange,  to  give  or  receive  money  for  equality  of  exchange : 
[And  also  to  enfranchise  any  copyhold  or  customary  heredi-  cuse'op^- 
taments  held  of  any  manor  hereby  settled  either  in  consideration  ^°^^^' 
of  a  gross  sum  of  money  or  of  a  j'early  rent  to  be  charged  upon 
and  issuing  out  of  the  hereditaments  to  be  so  enfranchised,  or 
partly  for  one  and  partly  for  the  other  of  such  considerations,  and 
either  with  or  without  a  re-grant  of  any  rights  of  common  or 
other  rights  or  privileges  which  -were  appurtenant  to  the  same 
while  copyhold,  and  upon  such  terms  and  conditions  in  all  re- 
spects as  the  said  trustees  or  trustee  shall  think  fit  fc) :  And™^*°"»1"> 

.   .  .   \  '  partition. 

ALSO  to  make  partition  of  any  hereditaments  an  undivided  part 
or  share  whereof  is  hereby  settled  with  the  person  or  persons 
entitled  to  or  having  power  to  dispose  of  the  other  undivided 
part  or  share,  or  parts  or  shares  thereof,  and  upon  any  such 
partition  to  give  or  receive  any  money  by  way  of  equality  of 
partition  {d)  :]  And  also  to  raise  any  money  which  may  be  re- 
quired for  equality  of  exchange  [or  partition]  by  a  mortgage  of 

(c)  This  power  will  be  omitted  if  the  settlement  does  not  comprise  any 
manor  of  which  copyholds  are  holden. 

{d)  This  power  will  be  omitted  if  the  settlement  does  not  include  any 
undivided  share  of  hereditaments. 
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s™™™^  the  hereditaments  hereby  settled,  or  any  part  thereof:  And  also 
for  the  purpose  of  carrying  into  efifect  any  such  sale  or  exchange 
[enfranchisement  or  partition]  as  aforesaid,  to  revoke  by  deed 
the  uses  for  the  time  being  subsisting  in  the  hereditaments  [or 
fralteesto  undivided  share  of  hereditaments]  which  shall  be  the  subject 
RrdtonT^  thereof,  and  to  appoint  by  deed  any  new  use  or  uses  concerning 
rar^"into  °  the  same,  but  subject  and  without  prejudice  to  any  lease  or 
&o!°  ^  ^^'  mortgage  which  may  have  been  previously  made  of  the  said 
hereditaments  [or  share  of  hereditaments]  under  any  of  the 
powers  and  provisions  of  these  presents. 
23.  Trustee       23.  The  trustocs  or  trustee  of  these  presents  shall  receive  the 

to  apply  sale  ^  *       - 

moneys  in    monevs  to  arise  from  any  such  sale  or  exchange  [enfranchise- 

payment  of  -^  ^   ^  *'  o     l 

branrai       mout  or  partition]  as  aforesaid,  and  may  apply  the  same  or  any 
l^ied"^      part  thereof  in  or  towards  satisfaction  of  any  principal  moneys 
in'pmrohMe  ^^^  *^®  time  being  charged  on  any  hereditaments  hereby  settled 
^nS'''^       o"^  fo^  ^^J  purpose  for  which  money  is  in  and  by  these  presents 
authorized  to  be  raised  by  mortgage  of  the  said  hereditaments 
or  any  part  thereof,  and  if  and  so  far  as  such  moneys  shall  not 
be  applied  in  manner  aforesaid  the  said  trustees  or  trustee  shall 
invest  the  same  in  the  purchase  of  other  hereditaments  to  be 
situate  in  England  or  Wales,  being  freehold    or   copyhold  of 
inheritance  or  leasehold  convenient  to  be  held  with  the  heredi- 
taments for  the  time  being  subject  to  the  uses  of  these  presents, 
with  liberty  to  make  any  such  purchase  subject  to  special  con- 
ditions as  to  title  or  otherwise  without  being  answerable  for  any 
Lands  to  be  loss  arising  thereby :  But  every  purchase  made  during  the  life 

purchased,  °  •'  .  .  .  . 

&o ,  to  be     of  the  said  A.  B.,  shall  be  with  his  consent  in  writing :  And  the 

settled  to  '  ° 

same  uses,  g^id  trustecs  or  trustee  shall  settle,  or  cause  to  be  settled,  the 
hereditaments  to  be  purchased  or  received  [upon  partition  or]  in 
exchange  as  aforesaid,  if  of  freehold  tenure,  to  the  uses,  upon  the 
trusts,  and  with  and  subject  to  the  powers  and  provisions  herein 
declared  and  contained  concerning  the  hereditaments  hereby 
settled  or  such  of  them  as  shall  be  then  subsisting  and  capable 
of  taking  effect,  but  so  as  not  to  increase  or  multiply  charges  or 
powers  of  charging,  and  if  of  copyhold  or  leasehold  tenure  upon 
such  trusts  and  with  and  subject  to  such  powers  and  provisions 
as  will  correspond  as  nearly  as  the  difference  of  tenure  will  permit 
with  the  last-mentioned  uses,  trusts,'  powers,  and  provisions,  but 
so  as  not  to  increase  or  multiply  charges  or  powers  of  charging, 
But  so  that  if  any  of  the  hereditaments  to  be  purchased  or 
received  [upon  partition  or]  in  exchange  as  aforesaid  shall  be  of 
copyhold  or  customary  nature,  not  admitting  of  the  creation  of 


SETTLEMENTS.  317 

estates  tail,  or  shall  be  held  by  lease  for  years,  the  same  shall  not  bettlsmekt 
vest  absolutely  in  any  person  who,  by  virtue  of  the  limitations  ^"^g^^^'™ 
hereinbefore  contained,  shall  become  tenant  in  tail  by  purchase  ™°'"^'°™- 
of  the  freehold  hereditaments  hereby  settled,  unless  he  shall 
attain  the  age  of  twenty-one  years,  but  upon  the  death  of  such 
person  under  that  age,  shall  go  and  devolve  as  if  the  same  were 
freehold  of  inheritance  and  had  been  settled  accordingly. 

[24.  If  any  of  the  hereditaments  so  to  be  purchased  or  received  [24.  Proper 
in  exchange  as  aforesaid  shall  be  held  by  a  lease  or  leases  for  *°  "'I  , . 

o  ./  maerted  in 

lives  or  for  years,  proper  provisions  may  be  inserted  in  the  settle-  ^|J^|°"'°' 
ment  so  to  be  made  thereof  aa  aforesaid,  for  renewing  the  same  [g^^^^Jj"' 
from  time  to  time  as  occasion  shall  require,  and  the  fines,  fees,  u^J.^j"' " 
and  expenses  of  renewal  or  renewals  may  from  time  to  time  be 
defrayed  out  of  the  improved  yearly  rents  and  profits  of  the 
hereditaments  of  which  such  renewals  shall  be  made  as  aforesaid, 
or  by  mortgage  thereof,  if  found  necessary  :  Provided  always, 
that  neither  the  provisions  hereinbefore  contained  or  directed  to 
be  inserted  as  aforesaid  in  reference  to  such  renewals,  nor  the 
mode  in  which  the  said  fines,  fees,  and  expenses  of  renewal  may 
in  fact  be  raised,  shall  vary  the  rights  of  parties,  or  affect  the 
ordinary  rules  of  equity  in  reference  to  the  ultimate  adjustment 
of  the  burden  of  such  fines,  fees,  and  expenses,  and  the  interest 
thereof,  between  or  amongst  the  several  persons  successively 
entitled  to  the  premises  (/).] 

[25.  TtiE-power  of  sale  hereinbefore  contained  shall  be  deemed  PS-  ^^^^ 
to  include  a  power  of  selling  hereditaments,  or  easements,  rights,  fnciudeKaes 
or  privileges  in,  upon,  over,  or  under  hereditaments,  to  any  rail-  torauway 
way  or  other  company  or  public  body  authorised  to  take  the  *°^ 
same  for  the  purpose  of  their  undertaking,  and  of  agreeing  with 
any  such  company  or  public  body  as  to  the  sum  to  be  paid  for 
the  purchase  thereof,  and  as  to  the  compensation  (if  any)  to  be 
paid  for  severance  or  any  other  damage  or  injury  to  any  heredi- 
taments not  included  in  such  sale,  and  also  as  to  any  works  to 
be  made  and  maintained  for  the  accommodation  of  any  such 
hereditaments,  and  all  purchase  and  compensation  moneys  to  be 
paid  by  any  such  company  or  public  body,  and  whether  the 
amount  thereof  shall  have  been  ascertained  by  agreement  or  by 
a  jury  or  by  arbitration  or  otherwise,  shall  for  all  the  purposes  of 
these  presents,  be  treated  as  moneys  produced  by  a  sale  of  here- 
ditaments under  the  foregoing  power  of  sale  (/).] 

[26.  Under  the  foregoing  powers  any  lands  may  be  sold  [en- 12«-  ''^"'^'j. 

(/)  Articles  24  and  25  may  be  omitted  where  brevity  is  desired. 
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franchised],  given,  or  taken  in  exchange,  or  purchased,  with  or 

^'™  subject  to  an  exception  or  reservation  of  all  or  any  of  the  mines 

and  minerals  thereunder,  and  of  such  rights  and  powers  as  may 


l^bjeot  to    he  deemed  necessary  and  convenient  for  working,  getting,  and 
an™'"™'     r^'ising  the  same,  and  the  mines  and  minerals  under  any  lands 
veria.]        jjjay  bc  sold,  given,  or  taken  in  exchange,  or  purchased  sepa- 
rately and  apart  from  the  surface  of  the  same  lands  or  any  part 
thereof,  and  with  such  rights  and  powers  as  may  be  deemed 
necessary  and  convenient  for  working,  getting,  and  raising  the 
same  mines  and  minerals,  as  the  trustees  or  trustee  of  these 
presents  shall  think  fit  (g).] 
27.  Purchase      27.  Thb  trustecs  or  trustee  of  these  presents  may  postpone  the 

moneys,  ,  .  ./  i         ± 

until  they    investment  in  the  purchase  of  hereditaments  of  the  moneys 

are  laid  out  _  ■*■  *' 

in  laud,  to    to  arise  from  any  such  sale,  or  exchange  fenfranchisement  or 

be  invested.  _  •'      _  o      l 

partition]  as  aforesaid,  so  long  as  they  or  he  shall  think  fit,  and 
in  the  meantime  may  invest  the  same  in  any  of  the  modes  of 
investment  hereinafter  authorised,  and  may  vary  the  said  in- 
vestments from  time  to  time  into  or  for  others  of  the  same  or  a 
like  nature,  but  so  that  every  such  investment  or  variation  of 
investment  as  aforesaid  made  during  the  life  of  the  said  A.  B., 
shall  be  with  his  consent  in  writing,  and  the  income  arising 
from  every  or  any  such  investment  shall  be  paid  and  applied  to 
the  person  or  persons  and  in  the  manner  to  whom  and  in  which 
the  rents  and  profits  of  the  hereditaments  to  be  purchased 
therewith  would  be  payable  or  applicable,  in  case  such  purchase 
or  purchases  and  settlement  thereof  as  aforesaid  were  then 
actually  made  (h). 

(g)  This  clause  may  be  omitted  where  the  property  is  not  in  a  mineral 
district. 

(h)  If  it  is  wished  to  rely  on  the  provisions  of  Lord  Cranworth's  Act, 
relating  to  powers  of  sale  and  exchange,  the  following  clause  may  be  sub- 
stituted for  Articles  22  to  27  inclusive,  in  the  text : — 

Power  of         The  trustees  or  trustee  of  these  presents  shall  have  a  power 

sale  and  -^  * 

e^o^^e  of  sale  and  exchange  over  the  hereditaments  hereby  settled,  and 
Cranworth's  every  sale  and  exchange  made  under  such  power,  and  every 
purchase  of  other  hereditaments  with  the  moneys  to  be  pro- 
duced by  any  such  sale  or  to  be  received  for  equality  of  exchange, 
and  every  investment  of  the  same  moneys  in  the  meantime, 
shall  be  made  with  the  consent  in  writing  of  the  said  A.  B. 
during  his  life,  and  after  his  decease  during  the  minority  of  any 
son  of  the  now  intended  marriage,  who,  if  of  full  age,  would  be 
entitled  to  the  receipt  of  the  rents  and  profits  of  the  heredita- 
ments hereby  settled,  as  tenant  in  tail  by  purchase,  at  the  dis- 
cretion of  the  said  trustees  or  trustee. 
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28,  It  shall  be  lawful  for  the  trustees  or  trustee  of  these  ^''™"™^ 
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presents  at  any  time  or  times  upon  such  request  or  at  such  dis- 
cretion as  aforesaid  and  with  a  view  to  any  intended  lease  or 
leases  or  sale  or  sales  for  building  purposes  to  lay  out,  make,  and  ^y^ut*" 
construct  any  roads,  sewers,  drains,  and  other  conveniences  in,  '^'^'  *°- 
'over,  upon,  or  under  any  lands  hereby  settled,  or  to  convert 
or  appropriate  any  such  lands  into  or  as  and  for  squares, 
open  spaces,  or  pleasure  or  ornamental  grounds,  or  otherwise 
to  arrange  the  same  as  may  be  thought  desirable,  having 
regard  to  any  sucli  intended  lease  or  leases  sale  or  sales  as 
aforesaid,  and  to  raise  any  money  which  may  be  required  for 
any  of  the  aforesaid  purposes  by  a  mortgage  of  the  heredita- 
ments hereby  settled,  or  any  part  thereof. 

29.  Upon  any  mortsrdge  by  the  trustees  or  trustee  of  these  29.  Mort- 

■11  <•  gaeeesnot 

presents,  or  by  the  trustees  or  trustee  of  any  term  created  under  to  be  bound 

II-  •/•  PI  1  •      toinquireas 

or  to  be  made  in  exercise  of  any  of  the  trusts  or  powers  herein  torcguiarity 

1  •  1  of  mortgage. 

contained,  the  person  or  persons  advancing  money  thereon  shall 
not  be  bound  or  concerned  to  see  or  enquire  whether  such 
money  is  actually  required  for  the  purpo.ses  of  such  trusts  and 
powers,  or  otherwise  as  to  the  propriety  of  such  mortgage. 

30.  {Investment  clause,  supra,  p.  229.)  so-  ^™=''»i 

31.  The  statutory  power   of  appointing  new  trustees  shall  <>'»'»»«• 
for  the  purposes  of  these  presents  be  vested  in  the  said  A.  B.  appoinung" 
during  his  life,  and  upon  any  appointment  under  the  said  power  mistees. 
the  number  of  trustees  may  be  altered,  provided  that  the  number 

shall  not  be  reduced  below  two  :  And  if  at  any  time  the  number 
of  trustees  shall  be  reduced  by  death  or  otherwise  to  one,  a  new 
trustee  or  new  trustees  shall  be  appointed  as  soon  as  conveniently 
can  be,  but  in  the  meantime  and  until  such  appointment  all 
acts  of  the  sole  trustee  in  execution  of  the  trusts,  powers  and 
discretions  hereby  reposed  and  vested  in  the  trustees  shall  be 
valid  and  effectual. 

32.  The  said  A.  B.  doth  hereby  for  himself,  his  heirs,  execu-  32.  covenant 
tors  and  administrators  covenant  with  the  said  E.  F.,  G.  H.,  and  settlor. 

I.  K.,  and  their  heirs.  That  notwithstaiiding  any  act,  deed,  or 
thing  by  the  said  A.  B.  or  by  any  of  his  ancestors,  done  or 
e;:e3uted,  or  knowingly  suffered  to  the  contrary,  he  the  said 
A.  B.  now  hath  good  right  to  grant  the  hereditaments  hereby 
settled  to  the  uses  hereinbefore  declared  concerning  the 
same,  and  in  manner  aforesaid  free  from  incumbrances:  And 
FURTHER  that  he  the  said  A.  B.  and  all  persons  having  or 
lawfully  or  equitably  claiming  any  estate  or  interest  in  the  said 
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not 
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hei;editaments,  or  any  of  them,  or  any  part  thereof,  from,  under, 
or  in  trust  for  the  said  A.  B.  or  from  or  under  any  of  his 
ancestors,  shall  and.  will,  from  time  to  time  and  at  all  times 
hereafter,  at  the  request  and  cost  of  any  person  or  persons 
for  the  time  being  interested  in  the  said  hereditaments  or  any 
part  thereof  under  the  uses  hereinbefore  declared  concerning* 
the  same,  do  and  execute,  or  cause  to  be  done  and  executed, 
all  such  acts,  deeds,  and  things  whatsoever,  for  further  and 
more  perfectly  assuring  the  said  hereditaments  and  every 
part  thereof,  to  the  uses  and  in  manner  aforesaid  as  shall  or  may 
be  reasonably  required. 

33.  Provided  always,  that  if  the  said  intended  marriage 
shall  not  be  solemnised  within  twelve  calendar  months  from  the 
date  of  these  presents,  then  and  in  such  case  these  presents,  and 
the  uses,  trusts,  powers,  and  provisions  hereinbefore  declared 
and  contained,  shall  be  void  and  of  no  effect,  and  the  heredita- 
ments hereby  settled  shall  revert  and  go  to  the  use  of  the  said 
A.  B.,  his  heirs  and  assigns  for  ever. 

34.  (Marginal  note  clause,  if  any,  supra,  p.  231.) 
In  Witness,  &c. 


SETTLEMENTS.  321 


No.  XXIX.  \%Tbv" 


FATHER  AND 
ELDEST  SON 

ON 
MARBIAOE. 


EE-SETTLEMENT  of  Eeal  Estate  %  a  Father  a-nd 
Eldest  Son  on  the  Makriage  of  the  latter.  Limi- 
tations to  secure  a  Rent  Charge  to  intended 
Husband  dimng  joint  lives  of  himself  and  father, 
and  after  his  death  a  jointure  to  intended  Wife. 
Subject  thereto  to  Father  for  like,  remainder  to 
intended  Husband  for  life,  remainder  to  Trustees 
for  a  term  to  secv/re  jointure  and  raise  portions  for 
YOUNGER  children,  remainder  to  first  and  other 
Sons  of  intended  marriage  successively  in  tail 
MALE;  remainder  to  such  uses  as  Father  and 
Husband  shall  jointly  appoint,  and  subject  thereto 
to  first  and  other  Sons  of  Husband  by  any 
future  Marrlage  successively  in  tail  male  ;  re- 
mainder to  the  other  Sons  already  bom  of  the 
Father /or  life  and  their  Sons  in  tail  male  suc- 
cessively with  remainder  to  after  born  sons  of 
Father  successively  in  tail  male  with  ulti/mate  re- 
mainder to  son  in  fee  simple.  Power  to  Son  to 
jointure  a  future  wife  and  charge  with  portions 
for  children  by  a  future  Marrlage.  Power  to 
other  tenants  for  life  to  jointure  and  charge  with 
PORTIONS.  Usual  powers  of  leasing,  sale  and 
exchange.  Proviso  keeping  on  foot  powers  of 
leasing,  t&c,  in  former  Settlement. 

THIS  INDENTURE,  made  the —— day  of ,  Between  Parties, 

W.  B.  of,  &c.  (father),  of  the  first  part,  A.  B.  of,  &c.  (intended 
husband),  of  the  second  part,  C.  D.  of,  &c.  (intended,  wife),  of 
the  third  part,  and  E.  F.  of,  &c.,  G.  H.  of,  &c.,  and  I.  K.  of,  &c. 
{trustees),  of  the  fourth  part:  Whereas  by  an  indenture,  &c.  '^^. 
(date  and  parties),  divers  hereditaments  therein  described  were  settlement, 
settled  and  assured  (after  certain  uses  which  have  since  deter- 
mined or  failed  to  take  effect)  to  the  use  of  the  said  W.  B.  and 
his  asijigns  during  his  life  without  impeachment  of  waste,  with 
remainder  to  the  use  and  intent  that — his  then  intended  wife, 
if  she  should  survive  the  said  W.  B.,  should  during  her  life 

VOL.  IL  T 
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''™™'  I'eceive  and  take  a  yearly  rent-charge  of  £500  for  her  jointure, 
"elmst  t™  charged  upon  the  said  hereditaments,  with  usual  powers  and  reme- 
mareLoe.   ^^^^  ^°^  recovering  the  same  when  in  arrear,  and  subject  thereto 

to  the  use  oi  (trustees),  their  executors,  administrators  and  assigns 

for  the  term  of  500  years,  upon  the  usual  trusts  for  better 
securing  the  said  rent-charge  and  also  for  raising  (in  the 
event  'which  happened)  the  sum  of  £10,000  for  the  por- 
tions   of    the    younger   children    of   the    said   W.  B.  by  the 

said his   wife :  And   from  and   after  the  expiration  or 

sooner  determination  of  the  said  term,  and  in  the  meantime 
subject  thereto  and  to  the  trusts  thereof  to  the  use  of  the  first 
and  other  sons  of  the  said  W.  B.  successively  in  tail  with  divers 
remainders  over :  And  in  the  said  indenture  are  contained  the 
usual  powers  of  leasing  and  of  sale  and  exchange  and  a  direc- 
tion that  the  moneys  to  arise  from  any  such  sale  shaU  be  laid 
out  in  the  purchase  of  other  hereditaments  to  be  settled  to  the 
like  uses,  and  shall  in  the  meantime  be  invested  in  or  upon  such 
stocks,  funds,  or  securities  as  therein  mentioned :  And  also 
powers  enabHng  the  said  W.  B.  to  jointure  a  future  wife  and  to 
charge  the  settled  hereditaments  with  portions  for  his  children 
exohangM  ^J  ^  futuro  wifo :  And  WHEREAS  somo  of  the  hereditaments 
ta  eSi^^  comprised  in  the  said  recited  indenture  of  settlement  have  been 
Bottiement.  fj-Qj^i^  tjjjjg  ^q  ^jj^g  disposed  of  by  way  of  sale  or  exchange  under 
the  powers  in  that  behalf  contained  in  the  said  indenture,  and 
the  proceeds  of  such  sales  have  been  laid  out  in  the  purchase  of 
other  hereditaments  which  have  been  conveyed  to  the  uses  of 
the  said  indenture  of  settlement :  And  wheeeas  the  particulars 
of  the  hereditaments  now  subject  or  believed  to  be  subject  to 
the  uses  of  the  said  indenture  of  settlement  are  set  forth  in  the 
•That A. B.    schedule  hereunder  written:  And  whereas  the  said  A.  B.  is 

'  the  first  son  of  the  said  W.  B.  by  the  said  ,  his  wife,  and 

he  attained  the  age  of  twenty-one  years   on  the day  of 

Disentailing last :  And  WHEREAS  by  an  indenture  bearing  even  date  with 

these  presents,  and  made  between  the  said  W.  B.  of  the  first  part, 
the  said  A.  B.  of  the  second  part,  and  X.  Y.  of  the  third  part  (and 
which  indenture  is  intended  to  be  enrolled  in  the  High  Court 
of  Justice  as  a  disentailing  assurance)  the  said  W.  B.  and  A.  B. 
have  granted  and  conveyed  all  the  hereditaments  comprised  in 
and  settled  by  the  hereinbefore  recited  indenture  of  settle- 
ment except  such  of  them  as  have  been  disposed  of  by  way  of 
sale  or  exchange  as  aforesaid :  And  also  (by  way  of  grant  and 
not  of  exception)  aU  the  hereditaments  which  were  purchased 
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or  received  in  exchange  and  have  been  conveyed  to  the  uses  ke-ssttlb- 
of  the  said  indenture  of  settlement  as  aforesaid  :  And  all  other  ^^™eR  and 

,.„  \         1  1  T  ELDEST  aON 

(it  any)  the  hereditaments  now  subiect,   either  at  law  or  in       "^ 

equity,  to  the  uses  of  the  said  indenture  of  settlement  with  their 

appurtenances  unto  the  said  X.  Y.  and  his  heirs  (subject  to  the 

said  yearly-rent  charge  of  £500  limited  to  the  said {wife) 

by  the  said  indenture  of  settlement  and  to  the  powers  and  re- 
medies for  enforcing  payment  thereof,  and  also  to  the  said  term 
of  500  years  and  the  trusts  thereof,  but  freed  and  discharged 
from  the  estate  tail  of  the  said  A.  B.,  and  all  remainders  estates 
and  powers  to  take  effect  after  the  determination  or  in  defeasance 
thereof):  To  such  uses,  upon  such  trusts,  and  with  and  subject 
to  such  powers  and  provisions  as  the  said  W.  B.  and  A.  B.  shall 
by  any  deed  or  deeds,  with  or  without  power  of  revocation 
and  new  appointment,  jointly  appoint :  And  in  default  of  and 
until  such  appointment,  and  so  far  as  any  such  appointment 
shall  not  extend  To  the  uses  therein  mentioned :  And  whereas  intended 

,  ,       ,  mamage 

a  marnage  is  intended  shortly  to  be  solemnised  between  the  ™<i  ^ey^a- 
said  A.  B.  and  the  said  C.  D. :  And  tjpon  the  treaty  for  the  said  settlement. 
intended  marriage  it  was  agreed  that  the  hereditaments  intended 
to  be  hereby  appointed  should  be  settled  to  the  uses  and  in  the 
manner  hereinafter  expressed  :  Now  this  indentuee,  made  in 
consideration  of  the  said  intended  marriage  WITNESSETH  and 
DECLARES  as  follows  : — 
1.  The  said  W.  B.  and  A.  B.  in  exercise  of  the  power  for  this  Appoint- 

■^  ment  by 

purpose  given  to  them  by  the  said  indenture  bearing  even  date  j*?"^"?"* 
herewith,  and  of  all   other  powers    (if  any)   them   hereunto  ^"^^^"^ 
enabling,  do  by  these  presents  appoint  that  if  the  said  intended  J^^^^^'J 
marriage  shall  be  solemnised  within  twelve  calendar  months 
computed  from  the  date  of  these  presents.  All  and  singular  the 
hereditaments  described  in  the  schedule  to  these  presents,  and 
all  other  (if  any)  the  hereditaments  comprised  in  and  assured  by 
the    said    indenture    bearing  even   date  with  these   presents, 
together  with,  &,c.  {general  words,  hut  omitting  all  the  estate,  &c.),  (Subject  to 
shall  from  and  after  the  said  intended  marriage  (but  subiect  to  u^der 

.       .  existing 

the  said  j^early  rent-charge  of  £500  by  the  said  indenture  of  settlement.) 

settlement  limited  to  the  said as  aforesaid,  and  to  the 

powers  and  remedies  for  enforcing  payment  thereof,  and  to  the 
said  term  of  500  years  created  by  the  said  indenture  of  settle- 
ment and  the  trusts  thereof)  GO,  remain,  and  be  to  the  uses 
following  (that  is  to  say),  To  the  use  and  intent  that  the  said  Jq^^^^J^' 
A.  B.  shall  during  the  joint  lives  of  himself  and  the  said  W.  B.  ^^^y™'" 

T   2 
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"mI^bT  receive  and  take  the  yearly  rent  or  sum  of  £ to  be  charged 

^e"de™  s*o™  °^  ^^^  hereditaments  hereby  settled,  and  to  be  paid  by  equal 
MARMAOR.  half-yearly  payments  on  the  25th  day  of  March  and  the  29th  day 
durin  -oint  °^  September  in  every  year,  the  first  payment  of  a  proportionate 
fSie?ind  P^"^*  thereof  to  be  made  on  such  of  the  said  days  as  shall  first 
*™-  happen  after  the  solemnisation  of  the  said  intended  marriage. 

totenS     -^N"  ''"°  T'Bt^  FUETHER  USE  and  intent  that  the  said  C.  T>„  if  she 
Sf  rar^ive"  shall  survive  the  said  A.  B.  shall  from  and  after  the  decease  of 
joSitoe.*    *1^6  said  A.  B.  receive  and  take  during  her  life  for  her  jointure  and 
in  lieu  of  all  dower  and  freebench,  such  yearly  rent  or  sum  as  is 
next  hereinafter  mentioned  (that  is  to  say)  if  and  so  long  as  the 

said  W.  B.  shall  be  living,  the  yearly  rent  or  sum  of  £ ,  and 

after  the  decease  of  the  said  W.  B.  the  yearly  rent  or  sum  of 

£ ,  to  be  paid  by  equal  half-yearly  payments  on  the  aforesaid 

days,  the  first  payment  of  a  proportionate  part  thereof  to  be 
made  on  such  of  the  said  days  as  shall  first  happen  after  the 
distress^  death  of  the  said  A.  B. :  And  to  the  further  use  and  intent 
that  if  any  yearly  rent-charge  hereinbefore  limited  shall  be  in 
arrear  and  unpaid  for  the  space  of  twenty-one  days  next  after 
any  day  hereby  appointed  for  payment  thereof,  then  and  in 
every  such  case  it  shall  be  lawful  for  the  person  whose  yearly 
rent-charge  shall  be  so  in  arrear  to  enter,  &c.  (poiver  of  distress, 

and  entry,     gupva,  p.  300).      AnD   TO   THE  FITETHEE  USE  AND   INTENT  that  if 

any  yearly  rent-charge  hereinbefore  limited  shall  be  in  arrear 
and  unpaid  for  the  space  of  forty  days  next  after  any  day  herein- 
before appointed  for  the  payment  thereof,  then  and  in  every 
such    case  it    shall  be  lawful  for    the  person   whose  yearly 
rent-charge   shall  be  so   in   arrear  to  enter  (power  of  entry, 
And  subject  supra,  p.  300).     And  subject  to  the  said  yearly  rent-charges  and 
use  of         the  powers  and  remedies  for  enforcing  payment  thereof,  To  the 
term  of  99    use  of  the  Said  E.  R,  G.  H.,  and  I.  K.,  their  executors,  adminis- 
trators, and  assigns  for  the  term  of  99  years,  computed  from 
the  date  of  these  presents  Upon  the  trusts  hereinafter  declared 
concerning   the    same :    And    from    and  after  the   expiration 
or  sooner  determination  of  the  said  term,  and  in  the  mean- 
toStter"  *^™®  subject  thereto  and  to  the  trusts  thereof,  To  the  use  of 
for  life.       the  said  W.  B.  and  his  assigns  during  his  life  without  impeach- 
ment of  waste  in  restoration  of  his  former  life  estate  under  the 
said  indenture  of  settlement,  and  so  that  the  powers  of  jointuring 
a  future  wife  and  of  charging  with  portions  for  his  children  by 
a  future  wife  given  to  him  by  the  said  indenture  of  settlement 
shall  be  also  restored  and  remain  in  full  force :  And  after  the 
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decease  of  the  said  W.  B.,  To  the  use  of  the  said  A.  B.  and  his  ^-settle. 

„  MENT  BY 

assigns  lor  his  life  without  impeachment  of  waste,  and  after  his  ^^^^  and 

_  X  7  ELDEST  ROW 

decease  To  the  use  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  their       o" 
executors,  administrators,  and  assigns,  for  and  during  the  term 
of  1000  years,  computed  from  the  decease  of  the  survivor  of  the  ^  SSfi 
said  W.  B.  and  A.  B.,  upon  the  trusts  hereinafter  declared  con-  ^-^v^^' 
corning  the  same:   And  from  and  after  the  determination  oftoTr'Stees 
the  said  term,  and  in  the  meantime  subject  thereto  and  to  the  ioooy™rs, 
trusts  thereof.  To  the  use  of  the  first  and  other  sons  of  the  said  remainder 
A.  B.  by  the  said  C.  D.  successively  and  in  remainder  one  after  other  sons 
another  according  to  seniority  of  age  and  the  heirs  male  of  in  taUnuSo. 
their  respective  bodies,  the  elder  of  such  sons  and  the  heirs 
male  of  his  body  being  always  to  take  before  the  younger  of 
such  sons  and  the  heirs  male  of  his  and  their  body  and  respec- 
tive bodies  :  And  in  default  of  such  issue.  To  the  uses  as  the  Toeuchusca 
said  W.  B.  and  A.  B.  shall  by  any  deed  or  deeds  with  or  without  an/hus- 
power  of  revocation  and  new  appointment,  jointly  appoint,  and  in  joStiy  * 
default  of  and  until  such  appointment,  and  so  far  as  any  such  and°8ubect 
appointment  shall  not  extend.  To  the  use  of  the  first  and  '''eveto, 
other  sons  of  the  said  A.  B.  by  any  future  wife  or  wives  succes-  other  sona 
sively  and  in  remainder  one  after  another,  according  to  seniority  by  a  future 
01  age,  and  the  heirs  male  of  their  respective  bodies,  the  elder,  male. 
&c.,  and  in  default  of  such  issue,  To  the  use  of  D.  B.  (the  maind'^er  to 
second  son  of  the  said  W.  B),  and  his  assigns  during  his  life  of  fatho"* 
without  impeachment  of  waste  and  after  his  decease.  To  THE  their  sona'in 
USE  of,  &c.  (first  and  other  sons  of  D.  B.  successively  in  tail  succoRsiveiy 
male  ivith  similar  remainders  to  each  son  already  born  of  W.  B.  mainder, 
and  to  his  first  and  other  sons  successively  in  tail  male) :  And  Ste"-bom 
in  default  of  such  issue,  To  the  use  of  each  and  every  son  of  fattefsuc- 
the  said  W.  B.  hereafter  to  be  born  successively  and  in  re-  ten  mlie."^ 
mainder  one  after  another  according  to  seniority  of  age,  and  reminder, 
the  heirs  male  of  their  respective  bodies,  the  elder,  &c. :  Ajnd  in  To  husband 

""■  in  fee 

default  of  such  issue.  To  the  use  of  the  said  A.  B.,  his  heirs  simple. 
and  assigns  for  ever. 

2.  (Definition  of  term  "  trustees  or  trustee  of  these  presents," 
supra,  p.  302.) 

And  with  respect  to  the  said  term  of  99  years  hereinbefore 
limited  to  the  use  of  the  said  E.  F.,  Gr.  H.,  and  I.  K„  their 
executors,  administrators  and  assigns,  It  is  hereby  agreed  and 
DECLARED  as  follows  : — 

3.  If  any  yearly  rent-charge  hereinbefore  limited  shall  be  in  s.  Trusts  of 
arrear  for  the  space  of  sixty  days  next  after  any  of  the  da5's  securing 
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''mbki^ey'  liereby  appointed  for  payment  thereof,  then  and  so  often  as  the 
"™™  ^™  same  shall  happen,  the  trustees  or  trustee  of  these  presents  shall 

MAsSfAGB.  by  aii<i  oiit  of  the  rents  and  profits  of  the  hereditaments  com- 
prised  in  the  said  term  of  ninety-nine  years  hereinbefore  limited 

yearly  rent-  •/  «/ 

charges.  or,  &c.  (raise  arrears  of  rent-charge,  supra,  p.  303).  And  sub- 
ject to  the  foregoing  trust  shall  permit  the  rents  and  profits  of 
the  said  hereditaments  to  be  received  by  the  person  or  persons 
for  the  time  being  entitled  to  the  said  hereditaments  in  re- 
mainder immediately  expectant  on  the  said  term. 

And  with  respect  to  the  said  term  of  1000  years  hereinbefore 
limited  to  the  use  of  the  said  E.  F.,  Gr.  H.,  and  I.  K.,  their 
executors,  administrators  and  assigns,  It  is  hereby  agreed  and 
DECLARED  as  foUows : — 
portSnaf         ^-  ^^^  hereditaments  comprised  in  the  said  term  of  1000 
years  shall  be  charged,  &c.  (with  £15,000  for  portions,  defini- 
tion of  younger  children,  proviso  reducing  the  amov/nt  charged 
in  the  event  of  there  being  only  one,  two,  or  three  yovmger 
children,  as  in  last  Precedent,  Art.  5,  p.  303,  304,  substituting 
in  the  defimition  of  younger  children,  the  words  "  expectant  on 
the  decease  of  the  survivor  of  the  said  W.  B.  and  A.  B."  for  the 
words  "  expectant  on  the  decease  of  the  said  A.  B.). 
5.  (8ame  as  last  Precedent,  Art.  6,  p.  305). 
S'pOT-*"       6.  The  trustees  or  trustee  of  these  presents  shall,  by  mort- 
time  or"^    gage  of  the  said  hereditaments,  &c.     (Trustees  to  raise  portioiis 
payment.     ^^  ^^  ^^^^  ^^  twcnty-onc    US    to  daughters   at  twenty-one  or 
marriage  if  the  said  W.  B.  and  A,  B.  shall  be  both  dead,  but 
if  they  or  either  of  them  shall  be  then  living,  the  raising  and 
payment  thereof  shall  be  postponed  until  the  decease  of  the 
survivor  of  them,  unless  they  or  the  survivor  of  them  shall  by 
writing  direct  the  same  to  be  raised   earlier :   And  if,    &c., 
remaining  part  of  clause  as  in  last  precedent  Art.  7,  swpra, 
p.  306). 
rki^nnuS      '''•  ^^  ^*  *^®  decoase  of  the  survivor  of  the  said  W.  B.  and 
^^^     A.  B.  any  child,  &c.  (trust  to  raise  annual  sums  for  main- 
nanoe.        tcQiance  of  mfomt  younger  children,  supra,  p.  306). 
8.  Power  to      8.  It  shall  be  lawful  for  the  trustees   or  trustee  of  these 
BOM'poJ.°*  presents,  upon  the  request  in  writing  of  the  said  A.  B.  during 
advmoe-      his  life,  and  after  his  decease  at  the  discretion  of  the  trustees  or 
™°'^''         trustee  (but  with  the  consent  of  the  said  W.  B.  if  he  shall  be 
living)  by  all,  &c.  (to  raise  moiety  of  presu/mptive  portions  of 
sons  for  advancement,  supra,  p.  306). 

9, 10,  11,  (Trustees  to  raise  money  to  pay  costs,  husband  to 
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join  in  mortgages  made  in  his  lifetvnie,  and,  subject  to  the  above  be-sbttle- 
trusts,  to  permit  rents  to  be  received  by  reversioner,  supra,  rAmEK  and 
p.  307). 

And  it  is  hereby  pubther  agreed  and  declared  as  fol- 
lows : — 

1 2.  If  the  said  A.  B.  shall  marry  again  it  shall  be  lawful  12.  Powor 
for  him  at  any  time  or  times,  either  before  or  after  each  or  any  tC  jSnturoa 
such  future  marriage  (but  subject  to  the  life  estate  of  the  said  in'dSarge 
W.  B.  and  the  powers  annexed  thereto,  and  also  to  the  said  tiins?or" 
term  of  one  thousand  years  and  the  trusts  thereof)  by  any  deed,  chUdfon. 
&o.  (to  charge  with  joi/nture  for  futv/re  wife  sv/pra,  p.  307). 

And  also  by  any  deed  or  deeds  or  by  his  will  to  charge  the  said 
hereditaments  or  any  part  thereof  with  any  sum  of  money  for 
the  portion  or  portions  of  his  child  or  children  by  any  such  future 
wife  or  wives  as  aforesaid  (other  than  a  son  who  at  his  birth  or 
during  his  minority  shall  be  or  become  an  eldest  or  only  son 
entitled  under  these  presents  to  the  said  hereditaments  for  an 
estate  in  tail  male  in  possession  or  in  remainder  immediately 
expectant  on  the  decease  of  the  survivor  of  the  said  W.  B.  and 
A.  B.),  but  so  that  the  sum  to  be  so  charged  shall  not  exceed 
&c.  (swpra  p.  307,  308.) 

13.  If  the  said  A.  B.,  &c.  (power  to  Ivmit  terms  for  securing 
jointure  and  portions,  swpra,  p.  308). 

14.  It  shall  be  lawful  for  every  son  of  the  said  W.  B.  (other  14.  Power  to 
than  the  said  A.  B.)  either  before  or  after  he  shall  become  i«e  (otiicr 

i-iiii  11  •  •/.!       Vaaii  father 

entitled  under  these  presents  to  the  possession  or  receipt  of  the  and  in- 
rents  and  profits  of  the  hereditaments  hereby  settled,  and  either  husband)  to 

^  •!  '  jointure. 

before  or  after  his  marriage,  by  any  deed  or  deeds,  or  by  his  wiU, 
(but  subject  and  without  prejudice  to  the  uses  and  estates  (if  any) 
preceding  the  use  or  estate  hereby  limited  to  the  person  making 
such  appointment  and  to  the  powers  annexed  to  such  preceding 
uses  and  estates,  and  also  subject  and  without  prejudice  to  the  uses 
or  estates  (if  any)  which  shall  or  may  be  limited  in  exercise  of 
the  same  powers  or  any  of  them)  to  appoint  to  any  wife  of  the 
person  for  the  time  being  exercising  this  power  for  her  life,  any 

yearly  rent  or  sum  not  exceeding  the  yearly  sum  of  £ for 

her  jointure,  to  be  charged  on  and  yearly  issuing  out  of  the  said 
hereditaments  or  any  part  thereof,  and  to  be  paid  at  such  times 
and  in  such  manner  as  to  the  person  exercising  this  power  shall 
seem  meet,  and  with  such  powers  and  remedies  for  enforcing 
payment  thereof  by  distress  and  entry  upon  and  perception  of 
the  x&cA^  and  profits  of  the  said  hereditaments  as  the  person 
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no  jointure 
shall  take 
effect  until 
determina- 
tion of 
estates  pi*e- 
ceding  a 
rule  of 
appointor. 


Proviso 
limiting 
total 

amount  of 
jointures. 


ue^BY    ^^^  *^®  *^'*'®  being  exercising  this  power  shall  think  fit :  Pro- 
vided ALWAYS  that  if  any  tenant  for  life  under  these  presents 
shall  exercise  the  power  hereinbefore  contained  of  appointing  a 
„    .     ^  ,  rent-charge  to  his  wife  before   he  shall  under  these  presents 

Proviso  that  °  •  j-      i 

become  entitled  to  the  possession  or  receipt  ot  the  rents 
and  profits  of  the  said  hereditaments,  then  and  in  every  such 
case  the  rent-charge  to  be  so  appointed  as  aforesaid  shall  not 
take  efiiect  in  possession  or  charge  the  hereditaments  expressed 
to  be  charged  therewith  or  be  payable  unless  and  until  the 
person  appointing  the  same  as  aforesaid  shall  under  these  pre- 
sents become  entitled  to  the  possession  or  receipt  of  the  rents 
and  profits  of  the  same  hereditaments,  or  if  he  shall  die  pre- 
viously thereto,  then  unless  and  until  he  would  in  consequence 
of  the  determination  of  the  uses  or  estates  preceding  the  use  or 
estate  hereby  limited  to  him  have  become  (if  living)  entitled 
to  the  possession  or  receipt  of  the  rents  and  profits  of  the  same 
hereditaments  at  any  time  during  the  life  of  his  wife,  to  or  for 
whom  such  rent-charge  shall  be  so  appointed  as  aforesaid : 
PROVIDED  ALSO  that  the  said  hereditaments  shall  not  under 
the  exercise  of  the  aforesaid  powers  be  at  any  one  time  subject 
or  liable  to  the  payment  of  rent  charges  exceeding  in  the  whole 
(with  the  said  annual  sum  or  yearly  rent-charge  of  £ here- 
inbefore limited  to  the  said  C.  D.  or  to  any  future  wife  of  the 
said  A.  B.,  if  the  same  shall  for  the  time  being  be  subsisting) 

the  yearly  sum  of  £ ,  so  that  if  the  said  hereditaments  or 

any  part  or  parts  thereof,  would,  in  case  this  present  proviso 
had  not  been  inserted,  be  charged  with  a  greater  yearly  sum 

in  the  whole  than  the  said  sum  of  £ ,  the  payment  of  the 

sum  occasioning  such  excess  or  such  part  thereof  as  shall  occasion 

the  same  shall,  during  the  time  of  such  excess,  be  suspended. 

15.  Power  to      15.  It  shall  bo  lawful  for  every  son  of  the  said  W.  B.  (other 

tenants  for  than  the  Said  A.  B.),  either  before  or  after  he  shall  under  these 

life  to 

charge        presents  be  in  the  actual  possession  or  receipt  of  the  rents  and 

with  por-       ^  ,  .  -^  ^  '■ 

tions  for      profits  of  the  said  hereditaments  and  either  before  or  after  his 

younger         ■*• 

children,  marriage,  by  any  deed  or  deeds,  or  by  his  will,  (but  subject  and 
without  prejudice  to  the  uses  and  estates  (if  any)  preceding  the 
use  or  estate  hereby  limited  to  him  and  to  the  powers  annexed 
to  such  preceding  uses  or  estates,  and  also  subject  and  without 
prejudice  to  the  uses  or  estates  (if  any)  to  be  limited  in 
execution  of  the  same  powers  or  any  of  them)  to  charge 
the  said  hereditaments  or  any  part  thereof  with  any  sum 
of  money  for  the  portion  or  portions  of  the  younger  child  or 
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children  of  the  person  for  the  time  being  exercising  this  power  b^-s^ttli- 
(as  the  expression  "  younger  child  or  children  "  is  hereinafter ''^^j.™^*™ 
defined),  not  exceeding  for  one  child  £5000,  for  two  children  ^^^^^,^0^ 

between  them  £8000,  for  three  children  between  them  £12,000, 

or  for  four  or  more  children  between  them  £15,000,  to  be  paid  to 
such  child  or  children  at  such  age  or  time  ages  or  times  not 
being  earlier  as  to  any  son  than  his  age  of  twenty-one  years,  ex- 
cept by  way  of  advancement  under  any  power  to  be  conferred 
for  that  purpose  as  hereinafter  is  mentioned,  nor  as  to  any 
daughter  than  her  age  of  twenty-one  years  or  day  of  marriage, 
in  such  shares  if  more  than  one,  and  in  such  manner  as  the 
person  for  the  time  being  exercising  this  power  shall  direct 
or    appoint :    Pbovided    also,   that    if   any  tenant    for  life  Proviso  that 

•*•■',  ^  no  portion 

shall  exercise  the  power  of  charging  with  portions  herembe-  Jf^^^.g 
fore  contained  before  he  shall  become  entitled  to  the  possession  the  deter- 

^  mination  ot 

or  receipt  of  the  rents  and  profits  of  the  said  hereditaments,  l^^'  g[°' 
then  and  in  every  such  case  the  sum  of  money  to  be  charged  ap^n^*!'^ 
for  a  portion   or  portions  under  such  exercise  of  the  same 
power  shall  not  be  a  lien  or  charge  upon  the  hereditaments 
expressed  to  be  charged  with  the  same  respectively,  nor  become 
vested  in  or  payable,  nor  carry  interest  unless  and  until  the  person 
so  charging  the  same  hereditaments  with  a  portion  or  portions 
as  aforesaid,  or  some  issue  of  his  shall,  under  or  by  virtue  of 
these  presents,  become  entitled  to  the  actual  possession  or  receipt 
of  the  rents  and  profits  of  the  same  hereditaments :  Provided  Proviso 
ALSO  that  the  said  hereditaments  shall  not  under  the  power  of  w^t  "^ 
charging  with  portions  hereinbefore  contained  be  made  subject  portions. 
or  liable  to  the  payment  of  any  sum  or  sums  of  money  exceed- 
ing in  the  whole  (inclusive  of  the  sum  of  money  hereby  charged 
for  the  portions  of  the  younger  children  of  the  said  A.  B.,  by 
the  said  0.  D.,  or  which  may  be  charged  for  the  portions  of  his 
children  by  a  future  wife  under  the  foregoing  power  in  that 

behalf)  the  principal  sum  of  £ in  the  whole,  and  moneys  to 

be  charged  for  portions  as  aforesaid  shall  have  precedence  accord- 
ing to  the  priority  in  order  of  limitation  of  the  estates  of  the 
several  persons  exercising  this  power. 

16.    If   any  tenant   for   life   shall    exercise    the   powers  of  le.  power  to 
charging  in  favour  of  a  wife  and  younger  children  hereinbefore  teSmts  for 
conferred  on  him  or  either  of  such  powers,  it  shall  be  lawful  for  temis  for"* 
him  by  the  same  or  any  other  deed  or  by  his  will  to  limit  and  J^tiSf  and 
appoint  the  hereditaments  comprised  in  such  charge,  either  to  ^   *"^' 
the  trustees  or  trustee  of  these  presents  or  to  any  other  trustee 
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"men™'  °^  trustees  for  any  term  or  terms  of  years  without  impeach- 
"l™eb?  sITn  ^®^*  of  waste,  Upon  such  trusts  for  better  securing  the 
payment  of  the  yearly  rent-charge  to  be  appointed  to  a 
wife  as  aforesaid,  and  for  raising  the  money  to  be  charged 
for  the  portions  of  any  younger  children  as  aforesaid,  to- 
gether with  the  costs  and  expenses  of  and  incidental  to  the 
'  execution  of  such  trusts  as  the  person  for  the  time  being  exer- 
cising this  power  shall  think  fit :  And  the  person  exercising 
this  power  may,  in  and  by  such  appointment,  direct  or  autho- 
rize the  trustees  or  trustee  of  the  term  to  be  thereby  created 
during  the  minority  of  any  chUd  who,  if  of  full  age,  would  be 
entitled  in  possession  ^o  a  portion  under  such  appointment 
to  raise  out  of  the  rents  and  profits  of  the  hereditaments  com- 
prised in  the  same  term  or  otherwise,  such  annual  sum  as  the 
person  Exercising  this  power  shall  direct,  or  as  the  said  trustees 
or  trustee  shall  think  fit,  not  exceeding  what  interest  on  the 
expectant  portion  of  such  minor  would  amount  to  after  the  rate 
of  £4  per  cent,  per  annum,  and  to  apply  the  same  for  the  main- 
tenance and  education  of  such  minor,  with  liberty  for  the  said 
trustees  or  trustee  to  pay  the  same  to  the  guardian  or  any  of 
the  guardians  of  such  minor  for  the  purpose  aforesaid,  without 
being  liable  to  see  to  the  application  thereof:  And  the  person 
for  the  time  being  exercising  this  power  may  also,  if  he  thinks 
fit,  by  any  such  appointment  as  aforesaid,  authorize  the  said 
trustees  or  trustee  to  raise  by  mortgage  or  otherwise  any  part 
or  parts  not  exceeding  together  one  moiety  of  the  presumptive 
portion  of  any  son  under  such  appointment,  and  to  apply  the 
same  for  the  advancement,  preferment,  or  benefit  of  such  son. 
liil'oiteitn.  ^'^'  '^^^  cxpressiou  "  youDger  child"  or  "  youngor  children " 
ci3i°(£"i^"  hereinbefore  used  with  reference  to  the  power  of  charging  with 
portions  shall  be  construed  to  mean  and  include  every  daughter 
of  the  person  for  the  time  being  exercising  the  said  power 
(hereinafter  in  this  article  called  "  the  appointor "),  and  also 
every  son  not  being  at  his  birth  or  becoming  during  his  minority 
an  eldest  or  only  son  entitled  to  the  hereditaments  hereby  settled 
for  an  estate  in  tail  male  in  possession,  or  in  remainder  imme- 
diately expectant  on  the  ]ife  estate  of  the  appointor,  or  on  some 
estate  prior  in  order  of  limitation  to  such  life  estate  ;  and  also, 
(if  the  appointor  shall  so  declare  by  deed  or  will  but  not  other- 
wise), any  son  who  being  an  eldest  or  only  son  entitled  in  re- 
mainder as  aforesaid  when  he  attains  the  age  of  twenty-one 
years  shall  afterwards  die  before  his    estate  tail  falls  into 
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possession,  without  having  disentailed  the  said  hereditaments  re-sei-tle 
or  any  part  thereof  with  the  consent  of  the  protector  of  the  FAraeaYND 
settlement  (a).  '  on 

18.  If  and  whenever  any  person  for  the  time  being  entitled  in 
possession  under  these  presents  to  the  hereditaments  hereby  toi^agr^ 
settled  as  tenant  for  life  or  tenant  in  tail  by  purchase,  shall  be  Crafty  of 
under  the  age  of  twenty-one  years,  the  trustees  or  trustee  of  taS™ 
these  presents  shall  {Trust  to  manage  during  minority,  supra, 
p.  309). 

19  to  23.  It  shall  be  lawful  for  every  person  hereby  made  Power  to 

•^    ^  •'  tenants  for 

tenant  for  life  of  the  hereditaments  hereby  settled  as  and  when  P".  *<=•.  ^ 

^  ^        leaso. 

by  virtue  of  these  presents  he  shall  be  entitled  to  the  possession 
or  to  the  receipt  of  the  rents  and  profits  of  the  said  heredita- 
ments and  also  for  the  trustees  or  trustee  of  these  presents 
during  the  minority  of  any  person  for  the  time  being  entitled 
under  these  presents  to  the  possession  or  receipt  of  the  rents  and 
profits  of  the  said  hereditaments  as  tenant  for  life  or  tenant  in 
taU  by  purchase  by  any  deed  or  deeds  to  appoint,  &c.  (Powers 
to  lease,  &c.,  and  other  provisions,  as  in  Precedent  No.  XXVIII., 
Articles  16  to  20,  swpra,  pp.  310  to  314. 

24.  It  shall  be  lawful  for  the  trustees  or  trustee  of  these  pre-  24.  Power  to 

....  PI.  expend 

sents  upon  the  request  m  writmg  of  any  person  for  the  time  money  in 

*  '■  "  1  .  improve- 

being  entitled  under  these  presents  to  the  actual  possession  or  ments. 
receipt  of  the  rents  and  profits  of  the  hereditaments  hereby 
settled  as  tenant  for  life  if  such  person  shall  be  of  full  age,  and 
during  the  minority  of  any  person  for  the  time  being  entitled 
under  these  presents  to  the  possession  or  receipt  of  the  rents  and 
profits  of  the  said  hereditaments  as  tenant  for  life  or  tenant  in 
taU  by  purchase  at  th«  discretion  of  the  said  trustees  or  trustee, 
to  expend  any  sum  or  sums  of  money  in  the  improvement,  &c. 
[As  in  Article  21  of  Precedent  No.  XXVIII,  supra,  p.  314). 

(a)  See  p.  303,  supra,  note.  In  that  note  it  is  submitted  that  it  is  right 
to  exclude  from  a  portion  the  representatives  of  an  eldest  or  only  sou,  -who 
dies  before  his  estate  tail  falls  into  possession,  on  the  ground  that  such  son 
when  he  attains  twenty-one  may,  with  the  concurrence  of  his  father,  bar 
the  entail  and  provide  for  his  family,  and  that  it  is  not  to  be  presumed  that 
the  father  will  refuse  such  concurrence  without  sufficient  reason.  But 
this  argument  is  not  conclusive  when  applied  to  a  set  of  limitations  such  as 
those  in  the  above  precedent.  The  tenant  for  life  for  the  time  being  may 
happen  to  be  the  imcle,  and  not  the  father,  of  the  first  tenant  in  tail,  and 
in  such  a  case  it  is  not  impossible  that  he  may  withhold  his  consent  to  a 
re-settlement  of  the  estates  on  his  nephew  coming  of  age,  and  thus  deprive 
the  latter  of  the  opportunity  of  making  a  provision  for  his  wife  and  younger 
children.  To  meet  tbis  possibility  the  appointor  is  enabled,  if  he  thinks 
fit,  to  let  in  an  eldest  son  dying  before  his  estate  tail  falls  into  possession, 
and  without  having  disentailed. 
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RB-sErTLE-       25.  It  shall  be  lawful  for  the  trustees  or  trustee  of  these  pre- 

ALBNT  BY 

FATHEB  AND  geiits  upoii  tho  requcst,  &c.  (As  in  last  Article),  to  sell,  &c. 

ELDEST  SON  ^  T.'  \  ,.  T   •  1.     1  1 

OK       (Powers  to  sell  and  exchange,  enfranchise  copynotas,  make 
partitions,  and  revoke  and  declare  nevj  uses.    Precedent  No. 

25.  Power  of  J^  '  „,  .V 

Bale,  itc.      XXVIII.,  Article  22,  supra,  p.  315). 

26.  Trustees      £6.  The  trustees  or  trustee  of  these  presents  shall  receive  the 

to  lay  out  111  r        r  1  • 

inth"°u/^°  moneys  to  arise  from  any  such  sale  or  exchange  [enfranchise- 
othf^hLo-  ™ent  or  partition]  as  aforesaid  and  may  apply  the  same  or  any 
ditamcnts.  p^rt  thereof  in  or  towards  satisfaction  of  any  principal  sum  or 
sums  of  money  for  the  time  being  charged  on  the  hereditaments 
subject  to  the  uses  of  this  settlement,  or  for  any  purpose  for 
which  money  is  in  and  by  these  presents  authorised  to  be  raised 
by  mortgage  of  the  hereditaments  hereby  settled  or  any  part 
thereof,  and  if  and  so  far  as  the  money  shall  not  be  applied  in 
manner  aforesaid,  the  trustees  or  trustee  shall  invest  the  same 
in  the  purchase  of  other  hereditaments  to  be  situate  in  England 
or  Wales  being  freehold  or  copyhold  of  inheritance  or  leasehold 
convenient  to  be  held  with  the  hereditaments  for  the  time  being 
subject  to  the  uses  of  this  settlement  ^vith  liberty  to  make  any 
such  purchase  subject  to  special  conditions  as  to  title  or  other- 
wise yet  so  that  during  the  life  of  any  adult  tenant  for  life  in 
possession  under  these  presents  such  purchase  shall  be  made 
with  his  consent  in  writing,  and  the  said  trustees  or  trustee  shall 
settle,  &c.  {lamds  purchased  to  he  settled  to  same  uses,  <Ssc.,  as  in 
Precedent  No.  XXVIII.,  Article  23,  s'apra,  p.  316). 

27,  28,  29.    {Same  as  Articles  24,  25,   26  in  Precedent 
No.  XXVIII.,  supra,  p.  317). 
30.  Trustees      30.  The  trustees  or  trustee  of  these  presents  may  postpone 

to  invest  />i 

moneys       the  investment  m  the  purchase  of  hereditaments  of  the  moneys 

until  pur.  ^  .  ■' 

chase,         to  arise  from  any  such  sale  or  exchange  fenfranchisement  or 

and  pay  "^  i 

income  to    partition]  as  aforesaid  for  so  long  as  they  or  he  shall  think  fit, 
rente  of  *"    ^^^  ™  ^^^  meantime  may  invest  the  same  moneys  in  their  or 
mente'tobe  ^^^  names  Or  name  in  any  of  the  modes  of  investment  herein- 
purohased.    after  authorised,  and  may  vary  the  said  investments  from  time 
to  time  into  or  for  others  of  the  same  or  a  like  nature,  but  so 
that  every  investment  or  variation  of  investment  made  during 
the  life  of  any  person  entitled  for  the  time  being  to  the  here- 
ditaments hereby  settled  as  tenant  for  life  in  possession  and 
who  shall  be  of  full  age  shall  be  with  his  consent  in  writing, 
and  the  income  arising  from  such  investment  shall  be  paid  and 
applied  to  the  person  or  persons  and  in  the  manner  to  whom 
and  in  which  the  rents  and  profits  of  the  hereditaments  to  be 


KLDEST  BON 

OH 
MABRIAGB. 


SETTLEMENTS.  003 

purchased  therewith  would  be  payable  or  applicable  in  case  m-settlk- 
such  purchase  or  purchases  and  settlement  as  aforesaid  were  then  j-athbb  and 
actually  made.  oh 

31,  32,  33.  (Sarnie  as  Articles  28,   29,  30,   in  Precedent 
No.  XXVIII,  supra,  p.  318,  319.) 

34.  The  power  of  appointing  new  trustees   conferred  by  34.  Appoint- 

T_    11  /■         1  p    1  mentofnow 

statute  shall  for  the  purposes  of  these  presents  be  vested  in  the  t^steea. 
said  W.  B.  and  A.  B,  during  their  joint  lives,  and  in  the  survivor 
of  them  during  his  life  :  And  upon,  &c.     {Number  of  trustees 
may  be  altered,  <fec,,  swpra,  p.  319.) 

35.  The  powers  of  leasing  and  sale  and  exchange  and  for  the  35.  Powoiof 
appointment   of  new  trustees   contained  in  the    hereinbefore  saio  and" 

recited  indenture  of  settlement  of  the day  of ,  shall  contataedm 

remain  in  full  force  during  the  life  of  the  said  W.  B.,  and  mav  settlements 

,  .  .1,1  ,..  toromalnin 

be  exercised  so  as  to  override  the  uses,  powers  and  provisions  for™- 
limited  and  declared  by  and  in  these  presents,  and  any  heredita- 
ments purchased  or  received  in  exchange  under  any  exercise  of 
such  powers  shall  be  settled  to  the  uses  which  shall  be  then 
subsisting  in  the  hereditaments  hereby  settled  under  the 
joint  operation  of  the  said  indenture  of  settlement  and  these 
presents. 

36.  The  said  W.  B.  as  to  his  life  estate,  and  the  said  A.  B.  as  36.  Coven- 
to  the  inheritance  in  fee  simple  expectant  on  such  life  estate  do  tSio.  ™ 
hereby  for  themselves  respectively  and  their  respective  heirs, 
executors  and  administrators  covenant  with  the  said  E.  F.,  G.  H„ 

and  I.  K.,  and  their  heirs,  that  notwithstanding  any  act,  deed 
or  thing  by  the  said  W.  B.  and  A.  B.,  or  any  of  their  ancestors, 
done  or  knowingly  suffered  to  the  contrary,  they  the  said  W.  B. 
and  A.  B.  now  have  good  right  to  appoint  the  hereditaments 
hereby  settled  to  the  uses  and  in  manner  aforesaid  :  And  that 
the  said  hereditaments  shall  at  all  times  after  the  said  intended 
marriage  go,  remain,  and  be  to  the  uses  aforesaid,  and  the  rents 
and  profits  thereof  received  and  taken  accordingly,  without  any 
lawful  let,  suit,  eviction,  claim  or  demand  whatsoever  from  or 
by  the  said  W.  B.  and  A.  B.  respectively,  or  any  person  or  per- 
sons lawfully  or  equitably  claiming  from  under  or  in  trust  for 
them  or  either  of  them,  or  from  or  under  any  of  their  ancestors  : 
And  that  free  from  all  incumbrances  whatsoever  made,  occa- 
sioned or  suffered  by  the  said  W.  B.  or  A.  B.,  or  either  of  them 
or  any  of  their  ancestors,  or  any  person  or  persons  lawfully  or 
equitably  claiming  as  aforesaid  :  And  that  they  the  said  W.  B. 
and  A.  B.  respectively,  and  all  persons  having  or  lawfully  or 
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equitably  claiming  any  estate  or  interest  in  the  said  heredita- 
ments or  any  part  thereof  from,  under,  or  in  trust  for  them  or 
either  of  them,  or  from  or  under  any  of  their  ancestors,  shall 
and  will,  &c.  {For  further  assurance,  supra,  p.  320). 
In  Witness,  &c. 

The  Schedule  above  refeebed  to. 


No.  XXX. 
CONVEYANCE  CONVEYANCE  &v  imtended  Husband  of  Feeehold 

TO  SECURE  "" 

joiNTCBE.  and  Leasehold  estates,  to  secure  a  Jointuee  to 

intended  Wife,  with  usual  Tkusts  and  Powers  ; 
Peoviso  enabling  the  Settlor  to  substitute  other 
Lands  as  a  security  for  Jointure. 

Parties.       THIS  INDENTUEE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {intended  husband),  of  the  first  part,  C.  D.  of,  &c. 

{intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  and  G-.  H. 

Keoitethat  of,   &c.  {trustees),  of  the  third  part:  Wheueas  a  marriasre  is 

marriage  is    ,  .  ® 

intended,     intended  shortly  to  be  solemnised  between  the  said  A.  B.  and 
That  the  said  C.  D. :  And  whereas  the  said  A.  B.  is  seised  of  the 

intended 

entM?d*to    freehold  hereditaments  intended  to  be  hereby  granted  for  an 

md'ieS-     estate  of  inheritance  in  fee  simple,  and  he  is  also  entitled  to  the 

holds.         leasehold  hereditaments  intended  to  be  hereby  demised  for  the 

residue  of  a  term  of  one  thousand  years  created  therein  by  an 

kTro^de*  iii'^f^iiture  dated,  &c. :  And  wheeeas  upon  the  treaty  for  the 

jointuie.      gaid  intended  marriage  it  was  agreed  that  the  said  A.  B.  should 

provide  for  the  said  C.  D.,  in  case  the  said  intended  marriage 

should  take  effect  and  she  should  survive  him,  one  annual  sum 

or  clear  yearly  rent-charge  of  £ by  way  of  jointure,  and  that 

the  same  should  be  charged  and  secured  upon  the  said  freehold 

and  leasehold  hereditaments,  in   the   manner   hereinafter  ex- 

witnessing  pressed:    NOW    THIS    INDENTURE    WITNESSETH    as 

follows : — 

1.  Husband      1.  In  Consideration  of  the  said  intended  marriage,  the  said 

freeholds.     A.  B.  doth  hereby  grant  unto  the  said  E.  F.  and  Gr.  H.,  and 

their  heirs  {Parcels — General  words, — And  all  the  estate,  &c)  : ' 

To  HOLD  the  same  unto  the  said  E.  F.  and  G.  H.,  and  their 

hSsband      beirs,  To  the  use  of  the  said  A.  B.,  his  heirs  and  assigns,  until 
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the  said  intended  marriage  shall  be  solemnised  :    And  from  coNrCTAucB 

.  "  TO  SECURE 

and  after  the  solemnisation  thereof,  To  the  use  of  the  said  A.  B.  jointdri. 


and  his  assigns  during  his  life,  without  impeachment  of  waste  :  "ntii 
And  from  and  after  his  decease,  To  the  use  and  intent  that,  &c.  and  after 
(use  that  0.  D.  shall  taJee  thereout  a  jo'vntwre,  with  usual  powers  >ieeof 

^       ,  , .  J  >  r  husband  for 

and  remedies,  supra,  pp.    300,    301):   And   subject  to  andwo; 
charged  with  the  said  annual  sum  or  rent-charge,  and  the  said  ^"^deooLo 
powers  and  remedies  for  enforcing   payment  thereof.  To  the  that  wifo" 
USE  of  the  said  E.  F.  and  G.  H.,  their  executors,  administrators,  jointure  ° 
and  assigns,  for  the  term  of  ninety-nine  years,  computed  from  powers, 
the  day  of  the  decease  of  the  said  A.  B.,  without  impeachment  thweto  io°' 


of  waste,  Upon  the  trusts  hereinafter  declared  concerning  the  "^  "' 


trustee  for 
term. 


thereto  to 

same :  And  from  and  after  the  expiration  of  the  said  term  of 

,    .         1  .  T.I  1         Wth 

ninety-nine  years,  and  in  the  meantime  subject  thereto  and  to  remainder 
the  trusts  thereof.  To  the  use  of  the  said  A.  B.,  his  heirs  and  husband  in 

,  '  fee. 

assigns  lor  ever. 

2.  The  said  term  of  ninety-nine  years  is  hereinbefore  limited 
to  the  said  E.  F.  and  G.  H.,  their  executors,  administrators,  and 
assigns.  Upon  trust,   that  if  the   said  annual  sum  or  yearly 

rent-charge  of  £ ,  hereinbefore  limited  to  the  said  C.  D.  for 

her  jointure,  or  any  part  thereof,  shall,  at  any  time  or  times  be 
in  arrear,  &c.  {trust  to  raise  arrears  ofjointwre,  supra,  p.  303, 
mutatis  mutandis) :  And  subject  to  the  foregoing  trusts  shall 
permit  the  rents  and  profits  of  the  said  hereditaments  or  such 
part  thereof  as  shall  not  from  time  to  time  be  required  for  the 
purposes  of  the  said  trusts,  to  be  received  by  the  said  A.  B.,  his 
heirs  and  assigns. 

3.  The  said  A.  B.  doth  hereby  demise  unto  the  said  E.  F.  and  3.  Husband 

demises 

G.  H.,  their  executors,  administrators,  and   assigns :    All  &c.  leaseholds 
(Leasehold  parcels — General  words) :  To  hold  the  same  unto  for  term, 
the  said  E.  F.  and  G-.  H.,  their  executors,  administrators,  and 
assigns,  for  the  term  of  ninety-nine  years,  computed  from  the 
day  of  the  decease  of  the  said  A.  B.,  if  the  said  C.  D.  shall  sui-- 
vive  the  said  A.  B. :    Upon  trust  to  permit  and  suffer,  or  npon  trusts 
authorise  and  empower  the  said  C.  D.  and  her  assigns  ta  have,  jointure. 
use,  and  exercise  the  like  powers  and  remedies  by  entry  and 
distress  upon  and  perception  of  the  rents  and  profits  of  the  said 
leasehold  hereditaments  and  premises  for  enforcing  payment  of 

the  annual  sum  or  yearly  rent-charge  of  £ hereinbefore 

limited  in  use  to  the  said  C.  D.  and  her  assigns  as  aforesaid  when 
in  arrear,  as  are  hereinbefore  limited  to  her  and  them,  for  en- 
forcing payment  of  the  said  annual  sum  or  yearly  rent-charge 


jointure 
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"to^ecub™  when  in  arrear  out  of  or  upon  the  same  freehold  hereditaments 
joiHTUBE.  ^mj  premises  hereby  granted,  or  expressed  so  to  be :  And  sub- 
ject thereto,  Upon  the  same  or  the  like  trusts  as  are  hereinbefore 
declared  concerning  the  said  term  of  ninety-nine  years  herein- 
before limited  in  use  in  the  said  freehold  hereditaments. 
li^e^"'^      4.  It  shall  be  lawful  for  the  said  A.  B.  at  any  time  or  times 
during  the  joint  lives  of  himself  and  the  said  C.  D.  (power  to 
lease  for  twenty-one  years,  supra,  p.  310). 
hu^md  to       ^'  I^  ^^  said  A.  B.  shalkat  any  time  hereafter  make  other 

othl?imds  provision  for  securing  the  said  annual  sum  of  £ to  the  said 

security  for'  C.  D.  to  the  Satisfaction  of  the  trustees  or  trustee  of  these  pre- 
sents, either  by  settling  other  freehold,  copyhold,  or  leasehold 
hereditaments  of  sufficient  value  to  the  uses,  upon  the  trusts, 
and  vyith  and  subject  to  the  powers  and  provisions  hereinbefore 
limited,  declared,  and  contained  concerning  the  said  freehold 
and  leasehold  hereditaments  respectively  hereby  granted  and 
demised,  or  by  investing  in  the  names  or  name  of  the  said 
trustees  or  trustee,  in  or  upon  any  stocks,  funds,  or  securities 
authorised  by  law  as  investments  for  trust-moneys  such  a  sum 
of  money  as  will,   when  so  invested,  provide  by  the  income 

thereof  a  clear  annual  sum  of  £ ,  to  be  held  by  the  said 

trustees  or  trustee  upon  the  trusts  hereinafter  declared  con- 
cerning the  same,  then  and  in  either  of  the  said  cases  the  said 

annual  sum  or  yearly  rent-charge  of  £, ,  and  the  powers  and 

remedies  and  terms  of  ninety-nine  years  and  ninety-niiie  years 
respectively  hereinbefore  limited  and  created  for  securing  the 
same  shall  cease  and  be  absolutely  void, 
c  TVustsof      6.  The  trustees  or  trustee  for  the  time  being  of  these  pre- 

stock,  kc,  or 

to  be  pur-     sents  shall  stand  possessed  of  any  stocks,  funds,  or  securities 

chased  aa  ^  ... 

jointure '"'^  which  may  be  invested  in  their  or  his  names  or  name  by  the 
said  A.  B.  as  aforesaid  upon  the  trusts  following  (that  is  to  say) : 
Upon  tetjst  to  pay  the  income  of  the  said  stocks,  funds,  and 
securities  to  the  said  A.  B.  during  his  life,  and  after  his  decease. 
Upon  trust,  in  case  the  said  C.  D.  shall  survive  the  said  A.  B., 
to  pay  with  and  out  of  the  income  of  the  said  stocks,  funds,  or 
securities,  or  if  the  same  shall  be  insufficient,  then  out  of  the 

principal  thereof,  an  annual  sum  of  £ to  the  said  C.  D. 

during  her  life,  by  equal  half-yearly  payments,  without  any 
deduction  except  for  or  in  respect  of  the  property  or  income- 
tax,  and  subject  to  the  said  annual  sum  of  £, ,  In  trust  for 

the  said  A.  B.,  his  executors,  administrators,  and  assigns,  with 
liberty  for  the  said  trustees  or  trustee  for  the  time  being,  at  the 
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request  in  writing  of  the  said  A.  E.  during  his  life,  and  after  °?^|cnRF^ 
his  decease  at  the  discretion  of  the  said  trustees  or  trustee,  to  ■'""'TcaE. 
vary  the  said  stocks,  funds,  or  securities  into  or  for  others  of  the 
same  or  a  like  nature,  and  with  liberty  also  for  the  said  trustees 
or  trustee  at  any  time  thereafter,  in  lieu  of  such  stocks,  funds 
or  securities,  to  accept  such  settlement  of  freehold  or  copyhold 
hereditaments  as  hereinbefore  is  mentioned. 

7.  The  statement  or  certificate  in  writing  of  tha  trustees  or  r.  CDrtificato 

°  ,  of  trustees 

trustee  for  the  time  being  of  these  presents  that  the  said  A.  B.  tote 

,  .      sufficient 

has  made  other  provision  for  securing  the  payment  of  the  said  evidenee  of 

1  a  L     ,/  due  provi- 

annual  sum  of  £ to  the  said  C.  D.  to  the  satisfaction  of  the  sion  having 

been  made 

said  trustees  or  trustee  shall  be  conclusive  evidence  of  the  fact '°'' i°'°'"™- 
so  stated,  and  no  person  hereafter  deriving  title  to  the  here- 
ditaments hereby  granted  and  assigned  or  expressed  so  to  be, 
or  any  part  thereof,  shall  be  bound  or  concerned  to  see  that  such 
provision  is  of  the  nature  and  value  required  by  Article  5,  or 
otherwise  as  to  the  nature  or  suflS,ciency  of  the  same. 

8.  The  power,  &c.   (provision  as  to  appointment  of  new 
trustees,  supra,  p.  319). 

9.  (Covenants  for  title  by  A.  B) 
In  Witness,  &c. 


TJNDER 

POWER  TO 

JOINTURE 

AND  CHARGE 

WITH 

PORTIONS. 


No.  XXXI. 

SETTLEMENT  upon  Markiage  of  tenant  for  life  in 
possession  in  exercise  of  a  Power  0/ Jointuring 
and  Chaeging  with  Portions  for  yovmger  Chil- 
dren. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

A.  B.  of,  &c.  {intended  husband),  of  the  first  part,  C.  D.  of,  &c. 
{intended  wife),  of  the  second  part,  and  E.  F.  of,  &c.,  and  G.  H. 
of,  &c.   (trustees),  of  the  third  part  {Recite  settlement   under  "ReiAtaioi 
which  intended  husband   has  a  power  to  charge  the  settled  and  that 

»  p  r       •  j^  T        •   1  •  !•       some  of 

estates  with  a  jointure  %n  favour  of  wife,  ana  with  portions  for  ^^^^^^^ 
younger  children) :  And  whereas  some  of  the  hereditaments  ^^°j,^gf^' 
comprised  in  the  said  indenture  of  settlement  have  been  sold  g^V'""^' 
under  a  power  of  sale  therein  contained,  and  other  heredita- 
ments have  been  purchased  with  the  proceeds  of  such   sale 
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po™™  o   and  have  been   settled  to  the  uses   of  the  said   indenture  : 

AND  oH™GE  ^ND  whereas   t'he  hereditaments    now  subject    to    the    uses 

PORTIONS,   of  the   said  indenture    are    hereinafter    called    the    "settled 

jj^^.^  ^j     hereditaments :"  And  whereas  a  marriage  is  intended  shortly 

mSgl     *°  ^^  solemnized  between  the  said  A.  B.  and  the  said  C.  D. : 

Agreement  And  WHEREAS  upon  the  treaty  for  the  said  intended  marriage, 

powers.       it  was  agreed  that  the  said  A.  B.  should  exercise  in  favour  of 

the  said  C.  D.  and  the   issue   (if  any)   of  the  now  intended 

marriage,  in  the  manner  hereinafter  expressed,  the  powers  of 

jointuring  and  charging  with  portions  so  as  aforesaid  vested  in 

him  by  the  said  indenture  of  settlement:   NOW  THIS  IN- 

witneasing  DENTUEE,  made  in  consideration  of  the  said  intended  mar- 

^''"'  riage,  WITNESSETH  as  follows : 

1.  Husband      j_  Xhb  Said  A.  B.  in  exercise  of  the  power  for  this  purpose 

appoints  _  ^  _       ^  ^  ■*-■'■, 

wi£e'™° '°  given  to  him  by  the  said  indenture  of  settlement  as  aforesaid, 
and  of  all  other  powers'  (if  any)  him  hereunto  enabling.  Doth 
hereby  appoint  that  the  said  C.  D.,  if  she  shall  survive  the 
said  A.  B.,  shall  receive  during  her  life  the  yearly  rent  or  sum 
of  £ for  her  jointure,  and  in  bar  of  all  dower  and  free- 
bench,  to  be  charged  upon  and  issuing  out  of  the  settled  here- 
ditaments, and  to  be  paid  by  equal  half-yearly  payments  on  the 
25th  day  of  March  and  the  29th  day  of  September  in  every 
year,  the  first  payment  of  a  proportionate  part  of  the  said  rent- 
charge  to  be  made  on  such  of  the  days  as  shall  first  happen 
after  the  decease  of  the  said  A.  B. :  And  that,  if  the  said  annual 
sum,  &c,  (powers  of  distress  and  entry,  supra,  p.  300.) 

2.  Husband      2.  The  Said  A.  B.  in  exercise  of  the  power  for  this  purpose 

charges  _  ^  '■  r      sr 

tions?or"  g^^^^  to  him  by  the  said  indenture  of  settlement  as  aforesaid 
cbiidrei  ^^^  °^  ^^^  other  powers  (if  any)  him  hereunto  enabling  doth 
hereby  appoint  that  the  settled  hereditaments  shall  be  charged, 
&c.  (charge  of  .f  15,000  for  portions,  definition  of  younger 
children,  and  proviso  for  reducing  amount  charged  in  the  event 
of  there  being  only  one,  two  or  three  younger  children,  as  in 
\  Precedent  No.  XXVIII.,  Art.  5,  supra,  pp.  303,  304,  substitut- 

ing the  words  :  "  the  said  indenture  of  settlement "  for  "  these 
presents,"  and  the  words  "the  settled  hereditaments  "  for  "  the 
hereditaments  hereby  settled.") 

3.  (If  two  or  more  younger  children,  sum  charged  to  be 
divided,  &c.,  as  in  Precedent  No.  XXVIII.,  Art.  6,  supra,  p. 
305.) 
4  Time  of       ^'  '^^^  portion  of  each  child  being  a  son  shall  be  payable, 
payment.     &c.  (timc  for  payment  of  portions,  supra,  p.  306). 
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5.  The  said  A.  B.  in  exercise  of  the  power  for  this  purpose     ^'^•DER 

given  to  him  by  the  said  indenture  of  settlement  and  of  all  jointob™ 
other  powers  (if  any)  him  hereunto  enabling  doth  hereby  appoint      "1™ 
the  settled  hereditaments  unto  the  said  E.  F.  and  G.  H.,  their 


5.  HuBbaiid 


executors,  administrators  and  assigns  for  the  term  of  1000  years  appoints 
computed  from  the  decease  of  the  said  A.  B.  without  impeach-  tutumonS* 
ment  of  waste :  Upon  the  trusts  hereinafter  declared  concerning  for  term, 
the  same. 

6.  If   the   yearly  rentcharge    hereinbefore   limited    to   the  "•  .Trust  to 
said  C.  D.  for  her  jointure  or  any  part  thereof  shall  be  in  jointure. 
arrear  for  the  space  of  sixty  days  after  any  of  the  days  hereby 
appointed  for  payment  thereof,  then  and  in  "such  case  the  said 

E.  r.  and  G.  H.  or  the  survivor  of  them,  or  the  executors  or 
administrators  of  such  survivor  (hereinafter  called  "  the  trustees 
or  trustee  of  these  presents  ")  shall,  &c.  (trast  to  raise  jointure, 
supra,  p.  303.) 

7.  The  trustees  or  trustee  of  these  presents  shall  by  mortgage  t-  Tru;*  to 

^  "^  *-'    *^     raise  por- 

of  the  settled  hereditaments  or  any  part  thereof  for  all  or  any  tions. 
part  of  the  said  term,  or  by  any  other  reasonable  ways  or  means 
raise  the  sum  or  sums  of  money  which  by  virtue  of  the  foregoing 
charge  shall  become  payable  for  a  portion  or  portions  as  afore- 
said at  the  time  or  respective  times  when  the  same  shall  become 
payable,  and  shall  pay  and  apply  the  moneys  to  be  so  raised  in 
payment  of  such  portion  or  portions  accordingly. 

8  to  12.  {Trust  to  raise  annual  sums  for  maintenance,  power 
of  advancement,  and  to  raise  costs  and  expenses,  husband  to 
join  in  mortgages,  and  trust  to  permit  rents  to  he  received  by 
reversioner,  as  in  Precedent  No.  XXVIII.,  Articles  8  to  12, 
swpra,  pp..  306,  307.) 

13.  The  said  A.  B.  doth  hereby  for  himself,  his  heirs,  exe-  cove- 
cutors,  and  administrators,  covenant  with  the  said  E.  F.  and  husband  for 
G.  H.,  their  executors,  administrators,  and  assigns.  That  not-  appoint  and 

.  charge. 

withstanding  any  act,  deed,  or  thing  by  him  the  said  A.  B.  done  And  for 
or  executed,  or  knowingly  or  willingly  suffered  to  the  contrary,  a^uralico. 
he  the  said  A.  B,  now  hath  good  right  to  appoint  and  chaige  the 
settled  hereditaments  in  manner  aforesaid :  Anc  that  he  the 
said  A.  B.,  and  all  persons  having  or  lawfully  or  equitably 
claiming  any  estate  or  interest  in  the  settled  hereditaments  from 
or  under  him  the  said  A.  B.,  shall  and  will  from  time  to  time, 
and  at  all  times,  at  the  request  of  the  said  E.  F.  and  G.  H.,  their 
executors,  administrators,  or  assigns,  and  at  the  cost  of  the  trust 
e.state,  do  and  execute,  or  cause  to  be  done  and  executed,  all 
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UNDER     such  acts,  deeds  and  things,  for  further  and   more  perfectly 

POWER  TO  '  °    '  ..  . 

joiNTUEB    appointins  and   charging   the   said  hereditaments  m  manner 

ND  CUARaE       X -t  O  O       O  ^ 

pnlimNs    aforesaid,  as  shall  or  may  be  reasonably  required. 

14.  These  presents  shall  be  void  if  the  said  intended  marriage 


menrtote  is  uot  solemnizcd  within  twelve  calendar  months  from  the  date 

™'<*  if  hereof 

marriage  iicicui. 

?w.i™"''°       In  Witness,  &c. 

xauuths. 


No.  XXXII. 

nnDEE  Settlement  upon  Marriage  of  a  Jointuee  for  wife 

ToTdtoke  and  POKTiONS  for  younger  children  where  settloe 

AND  CHARGB  ^  ,      ,        •  7 

WITH  has  an  estate  in  remainder  oniy. 

PORTIONS  BY 

"""ma™™"  this  indenture,  &c.  {Parties  and  recitals  as  in  lastpre- 

' cent,  adding  recitals  showing  what  estates  prior  to  the  settlor's 

life  estate  are  still  subsisting.) 

NOW   THIS   INDENTURE,  made   in   consideration  of  the 

said  intended  marriage,  WITNESSETH  as  follows  :— 

1.  Appomt-       1.  The  said  A.  B.  in  exercise  of  this  power  for  this  purpose 

ioiDtare  to  givon  to  him  by  the  said  indenture  of  settlement  as  aforesaid  and 

wife  with     of  all  other  powers  (if  any)  him  hereunto  enabling  doth  hereby 

appoint  that  if  the  said  C.  D.  shall  survive  the  said  A.  B.  and 

the  estates  for  life  and  in  tail  limited  by  the  said  indenture  of 

settlement   and   having  precedence    over   the   estate   for  life 

thereby  limited  to  the  said  A.  B.  shall   fail  or  determine  in 

the  lifetime  of  the  said  C.  D.,  then  and  in  such  case  the  said 

C.  D.  and  his  assigns  shall  and  may  from  and  after  the  death 

of  the  said  A.  B.  or  the  failure  or  determination  of  the  said 

preceding  estates  (which  shall  last  happen)  receive  during  his 

life  the  annual  sum  or  yearly  rent-charge  of  £ for  her 

jointure  and  in  lieu  of  all  dower  and  freebench  to  be  charged 
upon  and  issuing  out  of  the  settled  hereditaments  and  to  be 
paid  by  equal  half-yearly  payments  on  the  25th  day  of  March 
and  the  29th  day  of  September  in  every  year,  the  first  payment 
of  a  proportionate  part  of  the  said  annual  sum  o'r  yearly  rent- 
charge  to  be  made  on  such  of  the  said  days  as  shall  first  happen 
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after  the  time  hereby  appointed  for  the  commencement  of  tlie 
said  rent-charge,  and  that,  if,  &c.  (powers  of  distress  and  entry 
6wpra,  p.  300.) 

2.  The  said  A.  B.  in  exercise  of  the  power  for  this  purpose 
given  to  him  by  the  said  indenture  of  settlement  and  of  all  2  Husband 
other   powers  (if  any)  him   hereunto   enabling  doth    hereby  "etuir 
appoint  that  subject  to  the  uses  and  estates  limited  by  the  said  menta'with 
indenture  of  settlement  and  preceding  his  estate  for  life,  and  p""^'""*- 
subject  also  to  the  said  yearly  rentcharge  hereinbefore  limited, 

the  settled  hereditaments  shall  be  charged  with,  &c.  (charge 
with  £  1 5,000  for  portions,  swpra,  p.  303) :  And  for  this  purpose 
the  expression  "  younger  children  "  shall  be  construed  to  mean 
and  include  every  daughter  of  the  said  intended  marriage,  and 
also  every  son  not  being  at  his  birth  or  becoming  during  his 
minority  an  eldest  or  only  son  entitled  under  the  said  indenture 
of  settlement  to  the  settled  hereditaments  for  an  estate  in  tail 
male  in  possession  or  in  remainder  immediately  expectant  on 
the  life  estate  of  the  said  A.  B.,  or  on  some  estate  prior  in  order 
of  limitation  to  such  life  estate,  and  also  any  son  who  being  an 
eldest  or  only  son  entitled  in  remainder  as  aforesaid  when  he 
attains  the  age  of  twenty-one  years,  shall  die  before  his  estate 
tail  falls  into  possession  without  having  disentailed  the  said 
hereditaments  or  any  part  thereof,  with  the  consent  of  the  pro- 
tector of  the  settlement :  (a)  Provided  always,  &c.  (proviso  re- 
ducing amount  charged  in  the  event  of  there  being  only  one,  two, 
or  three  younger  children,  supra,  p.  304). 

3.  (If  two  or  Tnore  younger  children,  sum  charged  to  he 
divided,  die.,  supra,  p.  305.) 

4.  The  portion  of  every  child  under  the  foregoing  charge  ''|™«J°» 
shall  be  payable  to  such  child,  being  a  son,  at  his  age  of  twenty-  portions, 
one  years,  or  being  a  daughter,  at  her  age  of  twenty-one  years  or 

day  of  marriage  (which  shall  first  happen),  if  the  said  A.  B. 
shall  be  then  dead,  and  all  estates  for  life  and  in  tail  limited  by 
the  said  indenture  of  settlement,  and  having  precedence  over 
the  life  estate  of  the  said  A.  B.  shall  then  have  determined,  but 
if  the  said  A.  B.  shall  be  then  living,  or  any  of  such  preceding 
estates  shall  be  then  subsisting,  the  payment  of  such  portion 
shall  be  postponed  until  the  decease  of  the  said  A.  B.,  and  the 
determination  of  all  the  preceding  estates,  unless  the  said  A.  B. 
(if  living)  and  all  persons  (if  any)  entitled  to  the  preceding 
estates  shall  direct  the  same  to  be  raised  and  paid  earlier :  And 
(a)  See  p.  331,  supra,  note. 
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UNDBE     if  any.  child  after  the  time  hereby  appointed  for  payment  of  his 
,  or  her  portion  shall  become  entitled  to  a  further  portion  by 
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RBMAIKDEB- 


age  of  twenty-one  years,  such  further  portion  shall  be  payable 

at  the  time  of  the  accruer  thereof :  And  every  portion  shall  bear 

interest  after  the  rate  of  £4<  per  cent,  per  annum  from  the  time 

when  the  same  shall  become  payable. 

m^irt'of'  "''•  '^^^  s^id  ^-  ^-  ^^  exercise  of  the  power  for  this  purpose 

heredHii-      givBu  to  him  by  the  said  indenture  of  settlement,  and  of  all 

SusSel°tor  other  powers  (if  any)  him  hereunto  enabling  doth  hereby  ap- 

^'™'        point  that  (subject  and  without  prejudice  to  the  uses  and  estates 

limited  by  the  said  indenture  of  settlement,  and  preceding  the 

estate  for  life  thereby  limited  to  the  said  A.  B.,  and  subject  to 

the  said  yearly  rentcharge  of  £ hereinbefore  limited,  and 

the  powers  and  remedies  for  enforcing  payment  thereof)  the 
settled  hereditaments  shall  go,  remain,  and  be  to  the  use  of  the 
said  E.  F.  and  G.  H.,  their  executors,  administrators,  and  assigns 
for  the  term  of  1000  years  computed  from  the  decease  of  the 
said  A.  B.,  and  so  that  the  said  term  shall  follow  in  order  of 
limitation  the  life  estate  of  the  said  A.  B.,  Upon  the  trusts 
hereinafter  declared  concerning  the  same. 

Trusts  to  6.  If  the  said  yearly   rent-charge  of    £ hereinbefore 

jointure,  limited  to  the  said  C.  D.  shall  become  payable,  and  the  same  or 
any  part  thereof  shall  be  in  arrear,  &c.,  then  and  so  often  as  the 
same  shall  happen  the  said  E.  F.  and  G.  H.  or  the  survivor 
of  them  or  the  executors  or  administrators  of  such  survivor 
(hereinafter  called  "  the  trustees  or  trustee  of  these  presents") 
shall,  &c.  (trusts  to  secure  jointure,  supra,  p.  303.) 

7.  The  trustees  or  trustee  of  these  presents  shall  by  mortgage, 
&c.  (raise  portions,  supra,  p.  339). 
Sisl* amuiiii      ^-  I^  ^*  *^®  decease  of  the  said  A.  B.,  or  the  failure  or  de- 
mSJte-       termination  of  the  estates  for  life  and  in  tail  preceding  the 
nance.         estate  for  life  of  the  said  A.  B.  under  the  said  indenture  of 
settlement  (which  shall  last  happen),  any  child,  &c.     (Trust  to 
raise  annual  sums  for  maintenance  of  infant  younger  children,  ■ 
dkc,  supra,  p.  306). 

9  to  12.  Power  of  trustees  to  raise  moiety  of  presumptive  por- 
tions of  sons  for  advancement ;  husband  to  join  in  mortgages 
Tnade  in  his  lifetime.  Subject  to  trusts,  rents  of  settled 
property  to  go  to  reversioner,  as  in  Precedent  No.  XXVIII., 
supra,  pp.  306,  307). 
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13,  14).  (Covenants  bii  husband  for  title  and  settlement  to  be    chdek 

.   7    .   ,  ,  .  -  POWER  TO 

void  it  marriMqe  not  within  twelve,  months,  as  in  last  Precedent,   jointore 

•'  'J  '  .  '  AKD  CHAEin 

supra,  pp.  839,  340).  with 


PORTIONS  BY 


In  Witness,  &c.  remaindee- 

'  MAW. 


No.  XXXIII. 

TRANSFER  by  a  registered  proprietor  o/  freehold 
land  in  order  to  constitute  the  Transferor  and 
Three  other  Persons  registered  Proprietors  mith 
a  view  to  the  Settlement  made  hy  the  next 
Precedent. 
No. 

the  land  transfer  act,  1875. 
Office  of  Land  Registry. 
I,  A.  B.,  of,  &c.  {transferal-),  the  registered  proprietor  of  the 
freehold  laud  entered  in  the  register  under  the  above  number 
in  consideration  of  a  marriage  about  to  be  solemnised  between 
me  and  C.  D.,  of,  &c.  (wife),  transfer  such  land  to  the  said  A.  B. 
and  E.  F.,  of,  &c.,  G-.  H.,  of,  &c.,  and  I.  K.,  of,  &c.  (trustees). 
Dated  this         day  of 

(Signed;  A.  B. 
Witness 

X.  Y.,  a  Solicitor. 
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Parties. 


Eeeital  of 
agreement 
for  settle- 
ment. 


No.  XXXIV. 
SETTLEMENT  of  Kbal  Estate  hy  a  Registered 
Propeietok  (a)  contavmng  similar  Provisions  to 
Precedent  No.  XXVIII.,  the  fee  simple  of  the  land 
havimg  been  Tb.assves.-ket)  to  the  T^vstees  jomtly 
with  the  Settlor  hy  a  separate  instrwment  so  as  to 
constitute  them  Registered  Proprietors  pursuant 
to  the  Land  Transfer  Act,  1875. 

THIS  INDENTURE  made  the  day  of ,  Between 

A.  B.  of,  &c.  {husband),  of  the  first  part,  C.  D.  of,  &c.  (intended 
wife),  of  the  second  part,  E.  F.  of,  &c.,  Gr.  H.  of,  fee,  and 
I.  K.,  of,  &c.  (trustees),  of  the  third  part,  and  X.  Y.,  of,  &c.,  of 
the  fourth  part :  Whereas  a  marriage,  &c,  (recital  of  intended 
marriage) :  And  Whereas  upon  the  treaty  for  the  said  in- 
tended marriage  it  was  agreed  that  the  said  A.  B.,  being  the 
registered  proprietor  of  the  hereditaments  described  in  the 
schedule  hereto,  should  settle  the  same  upon  the  trusts  and  in 
the  manner  hereinafter  expressed:, And  he  has  accordingly  by 
an  instrument  bearing  even  date  v^ith  .these  presents  in  the 
manner  prescribed  by  the  Land  Transfer  Act,  1875,  and  the 
rules  made  in  pursuance  thereof,  transferred  the  said  heredita- 
ments unto  the  said  A.  B.,  E.  F.,  G.  H.,  and  I.  K.,  to  the  intent 

(a)  In  order  to  make  this  collection  of  precedents  complete,  a  form  of 
strict  settlement  by  a  registered  proprietor  is  here  given,  but  the  fact  that 
a  registered  proprietor  cannot  make  an  effectual  settlement  of  real  estate 
except  through  the  intervention  of  trustees,  is  one  of  the  reasons  v^hich  is 
likely  to  prevent  an  owner  of  a  family  estate  from  availing  himself  of  the 
Land  Transfer  Act.  At  present,  according  to  the  usual  form  of  a  strict 
settlement,  the  trustees  take  no  estate  in  the  freehold,  but  have  merely 
powers  enabling  them  to  intervene  at  the  request  of  the  settlor,  or  during 
the  minority  of  a  tenant  in  tail,  or  on  other  occasions  when  the  exigencies 
of  the  settlement  require  it.  Where,  however,  land  is  registered,  it  will 
probably  be  thought  necessary,  for  the  protection  of  the  interests  created 
by  the  settlement,  that  he  should  constitute  the  trustees  registered  pro- 
prietors, either  alone  or  jointly  with  himself.  In  the  form  given  above  it 
is  supposed  that  the  settlor  and  trustees  are  constituted  registered  pro- 
prietors, for  which  purpose  they  must  be  clothed  with  the  legal  estate  in 
fee  simple  as  joint  tenants.  They  then  by  a  separate  deed  (which  will  not 
be  registered)  convey  the  property  to  a  grantee  to  uses,  to  the  use  of  the 
setthjr  during  his  life  with  remainder  to  the  use  of  the  trustees  in  fee 
simple  upoii  tru.sts  creating  equitable  estates  tail  and  for  securing  a 
jointure  and  portions  for  younger  children,  with  the  usual  powers  of  sale, 
&c.  The  effect  of  such  a  deed  will  be  to  make  the  settlor  legal  tenant  for 
life,  and  thus  enable  him  to  grant  leases  which  will  be  effectual  in  law. 
All  other  dealings  with  the  land  wiU  have  to  be  by  the  trustees  with  his 
concurrence. 
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REOISTERBD 
PHOPRIETOB. 


that  they  shall  as  soon  as  conveniently  can  be  after  the  said  ^''^ 
intended  marriage,  cause  themselves  to  be  entered  on  the  regis- 
ter as  the  proprietors  thereof:  And  it  is  intended  that  an  entry 
shall  be  made  on  the  register  to  the  effect  that  when  the  number 
of  registered  proprietors  shall  be  reduced  below  two  no  registered 
disposition  shall  be  made  except  under  the  order  of  the 
Court  (6) :  NOW  THIS  INDENTURE  made  in  consideration 
of  the  said  intended  marriage  WITNESSETH  and  declares 
as  follows : — 

1.  The  said  A.  B.,  E.  F.,  G.  H.,  and  I.  K.,  do  hereby  grant  i-  convey- 
unto  the  said  X.  Y.  and  his  heirs,  all,  &c.  {parcels,  general  P/^^"' 
words,  and  all  the  estate,  <Ssc),  To  hold  the  hereditaments  and  p™tor8  to 

'  '  /'  use  of  settlor 

premises  hereby   granted   or  expressed  so   to   be  (hereinafter  ^"^^'^^'^ 
called  the  hereditaments  hereby  settled)  unto  the  said  X.  Y.  and  tte'teustMs' 
his  heirs  :  To  the  use  of  the  said  A.  B.  and  his  assigns  during  g^i^pie 
his  life,  without  impeachment  of  waste,  and  after  his  decease 
To  THE  USE  of  the  said  E.  F.,  G.  H.,  and  I.  K.,  their  heirs  and 
assigns.  Upon  trust  in  the  first  place  for  securing  in  the  manner  in  trust  to 

^  >.  a  secure 

hereinafter  mentioned  the  payment  of  the  several  annual  and  annual  and 

•*■     "^  gross  sums 

gross  sums  of  money  hereinafter  charged  on  the  said  heredita-  eja^ged 

o  J  ^  o  thereon  and 

ments  as  and  when  the  same  respectively  shall  become  payable  :  J^^j^J 
And  subject  thereto.  In  trust  for  the  first  and  other  sons  of  the  othCTMus 
said  A.  B.  by  the  said  C  D.  severally,  successively,  and  in  remain-  ^^^o  in 
der,  one  after  another,  according  to  seniority  of  age,  and  the  heirs  ^S^d°r 
male  of  their  respective  bodies,  the  elder  of  such  sons  and  the  £f^''™'^ 
heirs  male  of  his  body  being  always  preferred  to  the  younger 
of  such  sons,  and  the  heirs  male  of  his  and  their  body  and 
respective  bodies  :  And  in  default  of  such  issue.  In  trust  for  the 
said  A.  B.,  his  heirs  and  assigns  for  ever. 

2.  If  the  said  C.  D.  shall  survive  the  said  A.  B.,  the  said  E.  F.,  2-  Trust  to 

pay  jomturo 

G.  H.,  and  I.  K.,  or  the  survivors  or  survivor  of  them,  or  the  to^ifeif 

'  '  she  survives 

heirs  of  such  survivor  (hereinafter  called  "  the  trustees  or  trustee  =«ttior. 
of  these  presents")  shall,  out  of  the  rents  and  profits  of  the 
hereditaments  hereby  settled,  pay  to  the  said  C.  D.  during  her 
life  for  her  jointure,  and  in  lieu  of  all  dower  and  freebench,  the 

annual  sum  of  £ ,  by  equal  quarterly  payments,  on  the  25th 

day  of  March,  the  24th  day  of  June,  the  29th  day  of  Septem- 
ber, and  the  25th  day  of  December  in  every  year,  the  first 
payment  of  a  proportionate  part  thereof  to  be  made  on  such  of 
the  said  days  as  shall  first  happen  after  the  decease  of  the  said 
A.  B. 

(6)  See  38  &  39  Vict.  c.  87,  sect.  83,  sub-sect.  3. 
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6.  Trust  to 
raise  por- 
tions by 
mortgage. 


7.  Trastto 
raise  annual 
sums  for 
mainte- 
nance of 
infant 
younger 
children. 


3,  4,  5.  The  hereditaments  hereby  settled  shall  be  charged, 
~  &c.  (charge  of  portions,  sum  charged  to  be  divided  between  two 
or  more  children,  &c.,  timne  for  'payment  of  portions,  supra, 
p.  304  to  306.) 

6.  The  trustees  or  trustee  of  these  presents  shall  by  mortgage 
of  the  said  hereditaments  or  a  competent  part  thereof,  or  by  any 
other  reasonable  ways  and  means,  raise  the  sum  or  sums  of 
money  (if  any)  which  shall  become  payable  for  the  portion  or 
portions  of  the  younger  child  or  younger  children  of  the  said 
intended  marriage  at  the  time  or  respective  times  hereinbefore 
appointed  for  payment  thereof  respectively,  except  so  far  as  any 
part  thereof  shall  have  been  previously  raised  under  the  power 
of  advancement  hereinafter  contained. 

7.  If  at  the  decease  of  the  said  A.  B.  any  child  entitled  in 
expectancy  to  a  portion  under  the  foregoing  trust  shall  be  under 
the  age  of  twenty-one  years,  the  trustees  or  trustee  of  these 
presents  shall,  with  and  out  of  the  rents  and  profits  of  the  said 
hereditaments,  or  by  any  other  reasonable  ways  and  means, 
raise  such  annual  sum  for  the  maintenance  and  education  of 
each  such  minor  as  the  said  trustees  or  trustee  shall  think  fit, 
not  exceeding  what  the  interest  of  the  expectant  portion  of  such 
minor  would  amount  to  after  the  rate  of  £4  per  cent,  per  annum, 
and  shall  apply  the  annual  sum  to  be  so  raised  for  the  main- 
tenance and  education  of  such  minor  accordingly,  with,  liberty 
for  the  said  trustees  or  trustee  to  pay  the  same  to  the  guardian 
or  any  of  the  guardians  of  such  minor  for  the  purpose  aforesaid, 
without  being  liable  to  see  to  the  application  thereof. 

8.  Power  to      8.  It  shall  be  lawful   for  the   trijstees  or  trustee  of  these 

trustees  to  .  ni.iiTii. 

raise  moiety  prcseuts  at  anv  time  upon  the  request  of  the  said  A.  B.  during 

of  presump-  ^  npi-i  \     •  i--  •  . 

tiveportions  his  life,  and  after  his  decease  at  their  or  his  discretion,  to  raise 

of  sons  for  ,  .  t  . 

advance-      by  mortgage  of  the  said  hereditaments  or  any  part  thereof,  or 

by  any  other  reasonable  viajs  or  means,  any  part  or  parts  not 

exceeding  one  moiety  of  the  presumptive  portion  of  any  son  in 

the  sum  of  money  hereinbefore  charged  for  portions,  and  to 

apply  the  same  for  his  advancement,  preferment,  or  benefit 

in  such    manner  as  the  said  A.  B.  shall  request,  or  the  said 

trustees  or  trustee  after  his  decease  shall  think  fit. 

huSLnd^to"      ^-  ^'^  ^^^^^  ^®  lawful  for  the  said  A.  B.  if  he  shall   marry 

jSSrmd  a.gain  at  any  time  or  times  either  before  or  after  each  such 

futara"wife  future  marriage  (but  subject  to  the  foregoing  charge  for  portions 

of'^irture'^™  of  the  younger  children  of  the  now  intended  marriage)  by  any 

marriage,     ^qq^^  &c.  (to  jointure  a  future  wife  and  charge  uith  portions 
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for  younger  children,  supra,  p.  307) :  And  the  said  A.  B.  may  in  ^^ " 
and  by  such  appointment  direct  the  trustees  or  trustee  of  these  fbqfkietob. 
presents  during  the  minority,  &c.  (to  raise  annual  sum  for 
maintenance  of  minors  entitled  to  portions  in  eaypectancy, 
and  to  raise  one  half  of  presumptive  portions  of  sons  for 
advancement,  swpra,  pp.  309,  310,  mutatis  mutandis.  Proviso 
limiting  amount  raiseable,  supra,  p.  308. 

10.  {Proviso  enabling  trustees  to  manage  during  minority  of 
tenant  in  tail,  supra,  p.  309. 

11.  Powers  to  lease,  supra,  p.  310,  substituting  for  the  words, 
"  to  appoint  by  way  of  lease  "  the  words  "  to  appoint  or  demise.") 

12  to  17.  {Power  of  sale  and  eocchangeand  auxiliary  powers, 
supra,  pp.  315  to  319  omitting  the  power  to  revoke  uses  and 
limit  new  uses.) 

18.  Upon  any  lease,  sale,  mortgage,  or  other  disposition  of 
the  hereditaments  hereby  settled  or  any  of  them  under  the 
trusts  and  powers  of  these  presents,  the  registered  proprietors 
shall  make,  do,  and  execute,  or  cause  or  allow  to  be  made,  done, 
and  executed  all  such  acts,  deeds,  instruments,  and  things  (in- 
cluding all  proper  entries  in  the  land  registry)  as  shall  be  necessary 
to  give  effect  to  such  lease,  sale,  mortgage,  or  other  disposition. 

19.  {Investment  clause,  supra,  p.  229). 

20.  The  power  of  appointing  new  trustees  conferred  by 
statute  shall  for  the  purposes  of  these  presents  be  vested  in 
the  said  A.  B.  during  his  life,  and  upon  any  appointment 
under  the  statutory  power  the  number  of  trustees  may  be 
altered,  provided  that  it  be  not  reduced  below  two :  And  if  and 
whenever  the  number  of  trustees  shall  be  reduced  to  one,  a  new 
trustee  or  new  trustees  shall  be  appointed  as  soon  as  conveniently 
can  be,  but  in  the  meantime  all  acts  done  by  the  sole  trustee 
shall  be  valid  and  effectual :  And  upon  every  appointment  of 
new  trustees  such  instruments  and  things  shall  be  executed  and 
done  as  will  constitute  the  trustees  for  the  time  being  (jointly 
with  the  said  A.  B.,  if  living)  registered  proprietors  of  the  here- 
ditaments subject  to  this  settlement.  And  upon  every  change 
of  the  registered  proprietorship  an  entry  shall  be  made  on  the 
register  to  the  effect  that  when  the  number  of  registered  pro- 
prietors shall  be  reduced  below  two  no  registered  disposition 
shall  be  made  except  under  the  order  of  the  Court. 

(Covenants  for  title  by  A.  B.  with  X.  Y.  and  his  heirs  (c)). 

(c)  If  A.  B.  is  re^stered  proprietor  with  an  absohite  title,  the  covenants 
for  title  may  be  omitted. 
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No.  XXXV. 
»uXl  POST-NUPTIAK  settlement  of  a  sum  of  Stock 

8ETTLEMENT.  q^  ^^g  WiFE  UTid  CHILDREN  of  the  Settloe  (a). 

Parties.       THIS  INDENTURE,  made    the  :  day  of  ,   18—, 

Between  A,  B.  of,  &o.  (settlor),  of  the  one  part,  and  C.  D.  and 

toteSion  to  ^-  ^-  °f'  ^°-  (tfmtees),  of  the  other  part :  Whebeas  the  said  A. 

settle.  g^  being  desirous  of  making  some  provision  for  his  wife  and 
issue,  has  purchased  the  sum  of  £ £3  per  cent.  Con- 
solidated Annuities  in  the  names  of  the  said  C.  D.  and  E.  F., 
to  be  held  by  them  upon  the  trusts  and  with  and  subject  to  the 
powers  and  provisions  hereinafter  declared  and  contained  con- 

wtoessing  cerning  the  same:  NOW  THIS  INDENTURE  WITNES- 
SETH, that  the  said  A.  B.,  in  consideration  of  his  natural  love 


and  affection  for  his  wife  and  issue,  Doth  hereby  irrevocably 
direct  and  declare,  and  It  is  hereby  agreed  as  follows : — 

1.  Trustees       i_  The  Said  C.  D.  and  E.  P.  or  the  survivor  of  them,  or  the 

to  retain  or  ' 

change        executors    or    administrators    of   such  survivor,   or   other   the 

invest-  ' 

ments.  trustees  or  trustee  for  the  time  being  of  these  presents  (herein- 
after called  "  the  trustees  or  trustee  "),  shall  retain  the  said,  &c. 
{Trust  to  retain  stock  or  change  investment,  supra,  p.  202.) 

2.  Trusts  for      2.  The  trustees   or  trustee  shall  pay  the  income  of  the  trust 

settlor  and  ■*■     *' 

wife  and      funds  to  the  Said  A.  B.  during  his  life,  and  after  his  death  shall 

issue.  ^       _  . 

pay  the  said  income  to  X.  B.,  the  wife  of  the  said  A.  B.,  if  she 
shall  survive  hira  :  And  from  and  after  the  death  of  the  said  A. 
B.,  and  the  death  or  second  marriage  (which  shall  first  happen) 
of  the  said  X.  B.,  shall  stand  possessed  of  the  trusts  funds  :  In 
TRUST  for  all  or  any  one  or  more  of  the  issue  of  the  said  A.  B. 
as  well  by  the  said  X.  B.  as  by  any  future  wife  (such  issue  being 
born  in  the  lifetime  of  the  said  A.  B.),  at  such  ages  or  times,  age 
or  time  (not  being  earlier  as  to  any  object  of  this  power  than  his 
or  her  age  of  twenty-one  years  or  day  of  marriage),  in  such 
shares,  if  more  than  one,  and  in  such  manner  as  the  said  A.  B. 
shall  by  deed  or  will  appoint,  and  in  default  of  such  appoint- 
ment, and  so  far  as  any  such  appointment  shall  not  extend,  In 
TRUST  for  all  the  children,  of  the  said  A.  B.  as  well  by  the  said 
X.  B.  as  by  any  future  wife,  who,  being  a  son  or  sons,  shall 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters,  shall  attain  that  age  or  marry,  in  equal  shares ;  and 

(a)  As  to  voluntary  settlements,  see  supra,  p.  192. 
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if  there  shall  be  only  one  such  child,  the  whole  to  go  to  that  one      posr- 
child  :  But  so  nevertheless  that,  &c.  {Hotchpot  clause,  supra,  eErrLEMENT. 
p.  202.)     And  if  there  shall  be  no  such  child,  then  In  trust  for 
the  said  A.  B.,  his  executors,  administrators  and  assigns. 

3.  Notwithstanding  the  foregoing  trusts  in  favour  of  his  s-  Po^f  to 

.  .  .      settlor  to 

issue,  the  said  A.  B  may,  if  he  marries  again,  by  deed  or  -will  ?ppo™t  u'e 

'  «/ '  o        '     J  interest  to  a 

appoint  that  the  whole  or  any  part  of  the  income  of  the  said  '"t^^o  wife. 
trust  funds  shall  be  paid  after  his  death  to  his  widow  during  her 
life,  or  for  any  less  period. 

4.  The  trustees  or  trustee  may  at  any  time  or  times  raise  any  4.^Advance- 
part  or  parts  not  exceeding  together  one  moiety  of  the  vested  or  clause, 
presumptive  share  of  any  child  of  the   said  A.  B.  under  these 
presents,  and  apply  the  same  for  his  or  her  preferment,  advance- 
ment, or  benefit,  but  so  that  every  such  advancement  shall  be 

with  the  consent  of  the  parents  or  surviving  parent  of  the  child, 
or,  if  there  shall  be  no  surviving  parent,  at  the  discretion  of  the 
trustees  or  trustee. 

5.  All  moneys  (Investment  clause,  supra,  p.  204).  «•  invest- 

6.  The  power  of  appointing  new  trustees  conferred  by  statute  cianse. 
shall  for  the  purpose  of  these  presents  be  vested  in  the  said  mentS*" 
A.  B.  during  his  life,  and  upon  any  appointment  under  the  said  clause." 
power,  the  number  of  trustees  may  be  altered  so  that  they  be 
not  reduced  below  two. 

In  Witness,  &c. 


new 

trustees 


No.  XXXVI. 

VOLUNTARY  SETTLEMENT  (a)  bv  a  Bachelor,  for  rroumr;.^v 
the  oeTient  of  himself  and  his  issue,  vnth  power  to      »y  * 

,  BACHELOR. 

appoint  LIFE  interest  to  any  Wife  ;  Power  of 

REVOCATION  mth  the  consent  of  the  Trustees. 

THIS    INDENTURE,  made  the day    of   ,   18—,  P^rti*- 

Between  A.  B.  of,  &c.  (settlor),  of  the  onepart,  and  C.  D.  of,  &c. 
and  E.  F.  of,  &c.  (trustees),  of  the  other  part  (recite  will  under 
which  settlor  is  entitled  to  a  share  of  the  testator's  residuary  estate, 
subject  to  the  life  interest  of  the  testator's  wife) :  And  whereas.  Recital  of 
the  said  A.  B.  is  desirous  of  settling  his  reversionary  share  under  make 
the  said  will  in  the  manner  hereinafter  expressed,  and  the  said 
C.  D.  and  E.  F.  have  at  his  request  agreed  to  be  the  trustees  of 

(a)  As  to  vohmtaiy  setleineuts,  see  supra,  p.  192. 
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voLUNTAEY  the   s^d   Intended  settlement :    NOW    THIS  INDENTUEE 

SETTLEMENT 

.J^to..  WITNESSETH  as  follows  :- 

^  ^^^^^^  1.  The  said  A.  B.  doth  hereby  assign  unto  the  said  C.  D. 
assigns        and  E.   F.,  their  executors,  administrators,  and  assigns,  All, 

reversionary  '  '  ,  7  7    t\ 

share. to      &c.    (descHbe    the    settlor's    share    intended    to    be    settled) : 

trustees.  ^  no 

And  all  the  right,  &c.,  together  with  full-  power,  &c. 
To  hold  the  said  reversionary  share  and  premises  hereby 
assigned  or  expressed  so  to  be  (subject  to  the  life  interest 
therein  of  the  said  — — ),  with  the  said  C.  D.  and  E.  E.,  their 
executors,  administrators,  and  assigns :  Upon  the  trusts  and 
subject  to  the  powers  and  provisions  hereinafter  declared  and 
contained. 

2.  Trust  to       2.  The  said  C.  D.  and  E.  F.,  or  the  survivor  of  them,  or  the 

invest. 

executors  or  administrators  of  such  survivor,  or  other  the  trus- 
tees or  tr^lstee  of  these  presents  (hereinafter  called  "  the  trustees 
or  trustee  ")  shall,  &c.  (  Trust  to  require  transfer  when  shares 
fall  into  possession,  and  to  invest  and  vary  investment, 
supra,  p.  2.33). 

3.  Trust  to       3.  The  trustees  or  trustee  shall  pay  the  income  of  the  trust 

pay  income  '-     «' 

iSewith  ^"^  funds  to  the  said  A.  B.  during  his  life,  and  the  said  A.  B.  may 
a^Tintlife  ^^  ^^^^  °^  ^^^^  appoint  that  after  his  death  the  whole  or  any 
a'wwowfor  P^''*  °^  *^^  ®^^*^  incomo  shall  be  paid  to  any  widow  whom  he 
i''«-  may  leave  during  her  life,  or  for  any  less  period. 

4.  Trusts  for     4.  Aftee  the  death  of  the  said  A.  B.,  and  subject  to  any 

children  of     .  .  p  •  i         1 

settlor.  interest  appointed  to  a  widow  as  aforesaid,  the  trustees  or 
trustee  shall  stand  possessed  of  the  trust  funds.  In  trust  for 
all  or  any  one  or  more  of  the  issue  of  the  said  A.  B.  born  in  his 
lifetime,  at  such  age  or  time,  ages  or  times,  in  such  shares,  if 
more  than  one,  and  in  such  manner  as  the  said  A.  B.  shall  by 
deed  or  will  appoint,  and  in  default  of  any  such  appointment, 
and  so  far  as  any  such  appointment  shall  not  extend.  In  trust 
for  all  the  children  (if  any)  of  the  said  A.  B.  who,  being  a  son 
or  sons,  shall  attain  the  age  of  twenty-one  years,  or  being  a 
daughter  or  daughters,  shall  attain  that  age  or  marry,  in  equal 
shares,  and  if  there  shall  be  only  one  such  child,  then  the 
whole  to  go  to  such  one  child :  But  so  that  no  child  who  or  any 
of  whose  issue  shall  take  any  share  under  any  such  appoint- 
ment as  aforesaid,  shall  take  any  share  in  the  unappointed 
part  (if  any)  of  the  trust  funds  without  bringing  the  share  or 
shares  appointed  to  him  or  her  or  to  his  or  her  issue  into  hotch- 
in  default  of  pot,  and  accounting  for  the  same  accordingly  :  And  if  there 
brothersand  ghall  bc  uo  issuo  of  the  Said  A.  B.  in  whom  the  trust  funds 

sisters,  «o., 
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shall  become  absolutely  vested  under  the  foregoinsr  trusts,  then  voltotary 
In  trust  for  such  person  or  persons  being  a  brother  or  sister,       =^  * 
or  brothers  or  sisters,  or  the  issue  of  a  brother  or  sister  or 

11  ■  pi*i*-r»T»  1  °^  settlor  as 

brothers  or  sisters  oi  the  said  A.  J3.,  and  in  such  manner  as  the  •"=  ^ii^u 

appoint,  and 

said  A.  B.  shall  by  deed  or  will  appoint,  and  in  default  of  such  *"  default  of 

•^  ,  appoiDt- 

appointment,  and  so  far  as  any  such  appointment  shall  not  ex-  "'^Vf'khi' 
tend.  In  Trust    for  the  person  or  persons    who,  under  the 
statutes  for  the  distribution  of  the  effects  of  intestates,  would 
have  become  entitled  thereto  at  the  decease  of  the  said  A.  B.  if 
he  had  died  possessed  thereof  and  intestate. 

5,  6.  (Advancement  and  investment  clauses  supra,  pp. 
203,  204.) 

7.  The  power  of  appointing  new  trustees  conferred  by  statute 
shall  for  the  purposes  of  these  presents  be  vested  in  the  said 
A.  B.  during  his  life. 

8.  It  shall  be  lawful  for  the  said  A.  B.  at  any  time  or  times  s.  Power  for 

,  p  .    .         .  PI  1  settlor  to 

hereaiter,  with  the  consent  or  the  trustees  or  trustee,  by  any  revoke  with 

11  11  1  11  1  1  1C1  -1*  1  consent  of 

deed  or  deeds  under  the  hands  and  seals  of  the  said  A.  B.  and  trustees. 
of  the  trustees  or  trustee,  to  revoke  all  or  any  of  the  trusts 
declared  by  these  presents  of  and  concerning  the  trust  funds  or 
any  part  thereof,  and  to  declare  any  new  or  other  tnists  of  or 
concerning  the  same :  And  the  trustees  or  trustee  may  give  or 
withold  their  or  his  consent  to  any  such  revocation  and  new 
appointment  as  aforesaid  at  their  or  his  absolute  discretion, 
and  without  being  answerable  for  the  exercise  of  such  discre- 
tion. 
In  Witness,  &c. 


WOMAN    HAY 
CARRY  ON 
BUSINESS. 


No.  XXXVII. 
AGREEMENT  in  contemplation  of  Marriage,  that  a  agreement 

•^  THAT 

Business  carried  on  hi  the  Intended  Wife  shall   married 

*^  WOMAN    MA 

be  her  separate  Property  (a). 
THIS  INDENTURE,  made,  fee.  Between  A.  B.  of,  &c.,  {in-- 

(a)  By  the  first  section  of  the  33  &  34  Vict.  c.  93,  the  wages  and  earn- 
ings of  any  married  woman,  acquired  or  gained  by  her  after  the  passing  of 
the  Act,  in  any  employment,  occupation,  or  trade  in  wliich  she  is  engaged 
or  which  slie  carries  on  separately  from  her  husband,  and  all  investments 
of  such  wages  and  eaniiiigS  shall  be  deemed  to  be  property  settled  to  her 
separate  use  ;  and  the  Uth  section  of  the  same  Act  provides  that  a  married 
woman  may  maintain  an  action  in  her  own  name  for  the  recovery  of  any 
wages  earnings,  money,  and  property  by  the  Act  declared  to  be  lier  sepa- 
rate property,  or  of  any  property  belonging  to  lier  before  marriage,  and 
which  her  husband  shall  by  writing  under  his  hand  have  agreed  with  her 
shall  belong  to  her  after  marriage  as  her  separate  property. 
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AGBBBMENT 

THAT 

MABRIRD 

WOMAN    MAY 

CAERY  OM 

BUSINESS, 


tended  husband),  of  the  one  part,  and  C.  D.  of,  &;c.  (i/ntended 
wife),  of  the  other  part :  Whereas  the  said  C.  D.  has  for  some 

years  past  carried  on  the  business  of at ,  and  the  same 

business  is  now  being  carried  on  by  her  at  the  same  place  :  And 
WHEREAS  a  marriage  hath  been  agreed  on,  and  is  intended  to  be 
shortly  solemnised  between  the  said  A.  B.  and  the  said  C.  D. : 
And  whereas  upon  the  treaty  for  the  said  intended  marriage, 
it  was  agreed  that  the  said  A.  B.  should  execute  these  presents : 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  contem- 
plation of  the  said  intended  marriage,  the  said  A.  B.  doth  hereby 
agree  with  the  said  C.  D.,  that  as  well  between  the  date  of  these 
presents  and  the  solemnisation  of  the  said  intended  marriage, 
as  also  at  all  times  subsequently  to  such  marriage,  the  said 
business  shall  be  carried  on  by  the  said  C.  D.  for  all  purposes 
separately  from  the  said  A.  B.,^  and  that  as  well  between  the 
date  of  these  presents  and  the  solemnisation  of  the  said  intended 
marriage,  as  also  at  all  times  subsequently  to  such  marriage  all 
the  beneficial  interest  and  good  will  of  the  said  business,  and  all 
book  and  other  debts  now  due  and  owing,  and  hereafter  to 
become  due  and  owing  to  the  said  business,  or  to  the  said  C.  D. 
on  account  thereof,  and  all  securities  for  the  same,  and  all  con- 
tracts and  engagements,  benefits  and  advantages,  which  have 
been  entered  into  or  which  hereafter  shall  be  entered  into 
with  the  said  C.  D.,  or  to  which  she  is  or  can  be  entitled 
in  respect  of  the  said  business,  and  all  the  stock  in  trade, 
goods,  fixtures,  articles,  and  things  which  now  belong  or  here- 
after shall  belong  to  the  said  business,  or  to  the  said  C.  D.  and 
on  account  thereof,  or  which  are  or  shall  be  used  in  the  same, 
and  all  and  singular  the  present  and  future  earnings,  and  profits 
of  the  said  business  shall  belong  to  the  said  C.  D.  absolutely  as 
her  separate  property. 
In  Witness,  &c. 


SEPARATE 
USE. 


Parties. 


No.  XXXVIII. 
AGEEEMENT   before  marriage  that  all  the  vnfe's 
PEOPEBTY  present  and  future  shall  be  for  her  sepa- 
rate use. 

THIS  INDENTURE,  made  the  day  of  ,  Between 

A.  B.,  of (intended  husband)  of  the  first  part,  C.  D.,  of 

(intended  wife)  of  the  second  part,  and  E.  F.,  of ,  (a  trustee 
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SEPARATE 

USE, 


appointed  for  this  purpose  by  the  said  C.  D.)  of  the  third  part. 
WITNESSETH  that  in  consideration  of  a  marriage  intended 

*-'  _      Agreement 

shortly  to  be  solemnized  between  the  said  A.  B.  and  the  said  *i?f*^ 

■^  wife  s  pre- 

C.  D.,  It  is  hereby  agreed  and  declared  between  and  by  the  "^^/^f 
parties  hereto,  that  if  the  said  intended  marriage  shall  take  l^o^rty 
effect,  all  real  and  person|il  property  of  or  to  which  the  said  hCT''8c''p°arate 
C.  D.  at  the  time  of  the  said  intended  marriage  or  she  or  the 
said  A.  B.  in  her  right  at  any  time  or  times  during  the  now 
intended  coverture  shall  be  or  become  entitled  for  any  estate  or 
interest,  whether  in  possession,   reversion,  or  otherwise,  shall 
belong  to  the  said  C.  D.  for  her  sole  and  separate  use,  and  be  at 
her  absolute  disposal  as  if  she  were  a  feme  sole.     In   wit- 
ness, &c. 


use. 
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WILLS. 


division  of 
the  subject. 


Sues  of  The  principal  characteristic  of  a  will  is,  that  it  is  ambu- 
*'^"-  latory  and  revocable,  and  has  no  operation  during  the 
life  of  the  testator.  The  form  of  the  instrument  is  not 
of  importance,  so  long  as  its  terms  are  testamentary  (a) ; 
but  if  the  instrument  is  in  the  form  of  a  deed,  the  cir- 
cumstance of  the  grantor  reserving  a  life  interest  to 
himself,  with  a  general  power  of  revocation,  does  not 
make  it  testamentary  (&). 

It  is  proposed  in  this  Dissertation  to  consider  the 
subject  of  wills  under  the  following  heads  : — I.  What 
property  can  be  disposed  of  by  will,  who  may  make  a 
will,  how  a  will  must  be  executed  and  attested,  and 
what  amounts  to  a  revocation  of  a  will.  II.  As  to  the 
time  from  which  a  will  speaks,  what  property  passes 
under  a  general  devise  or  bequest,  and  what  words  are 
sufficient  to  carry  the  fee  simple.  III.  In  what  cases 
the  trustees  take  the  legal  estate  under  a  devise,  and 
as  to  the  extent  of  their  estate.  IV.  Legacies,  general 
and  specific,  vested  and  contingent,  gifts  to  children, 
next  of  kin,  legal  representatives,  &c.  V.  Lapse. 
VI.  For  what  period  the  vesting  of  property  given  by 
will  may  be  postponed,. or  income  may  be  accumulated, 
having  regard  to  the  rule  against  perpetuities  and  the 
Thellusson  Act.  VII.  Gifts  in  mortmain,  and  particu- 
larly .  gifts  to  charities.  VIII.  Conversion.  IX.  In 
what  cases  precatory  words  create  a  trust.  X.  The 
effect  of  a  charge  of  debts  and  the  implied  power  of  ■ 
sale  thereby  created.  The  Dissertation  will  conclude 
with  a  brief  reference  to. — XI.  Descent  and  the  mode 

(a)  See    Williams   on  Executors,         (6)  Tompson  v.  Browne,  3  M.  & 
Pt.  1,  Bk.  ii.  c.  2,  sec.  3.  K.  32. 
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in  which  the  personal  estate  of  an  intestate  is  distri- 
buted. A.nd  XII.  The  stamp  duties  on  probates  and 
letters  of  administration,  and  under  the  Legacy  and 
Succession  Duty  Acts. 

I.   What  property  may  be  disposed  of  by  will,  ioho'^^^°^ 
may  make  a  mil,  how  a  will  must  be  executed  and  of^y!^^ 
attested,  and  what  is  a  revocation  of  a  will. 

The  Act  1  Yict.  c,  26  (commonly  called  the  Wills 
Act),  enables  every  person  to  dispose  by  wUl  of  all  real 
and  personal  estate  which  he  shall  be  entitled  to,  at 
law  or  in  equity,  at  the  time  of  his  death,  and  which,  if 
not  so  disposed  of,  would  devolve  upon  his  heir  at  law 
or  customary  heir  ;  or  if  he  became  entitled  by  descent 
upon  the  heir  at  law  or  customary  heir,  of  his  ancestor, 
or  upon  his  executor  or  administrator  (c),  including 
contingent,  executory,  or  other  future  interests,  and  in- 
cluding also  rights  of  entry  for  conditions  broken. 

A  devisee  of  copyholds  must  pay  the  fees  and  fines  on  ^^,^°™py- 
his  admission  as  if  he  were  a  surrenderee;    and  the 
testamentary  disposition  should  be  entered  on  the  court 
rolls  (d). 

An  estate  pur  autre  vie  of  a  freehold  nature  not  dis-  Estates 
posed  of  by  will  is  assets  by  descent  m  the  hands  of  the 
heir,  if  it  comes  to  him  by  reason  of  special  occupancy,  as 
in  the  case  of  freehold  land  in  fee  simple  ;  and  where  there 
is  no  special  occupant,  it  goes  to  the  executor  or  adminis- 
trator of  the  party  that  had  the  estate  thereof  by  virtue 
of  the  grant,  and  an  estate  pur  autre  vie  coming  to  an 
executor  or  administrator,  either  by  reason  of  a  special 
occupancy,  or  by  virtue  of  the  Act,  is  assets  in  his 
hands,  to  be  applied  and  distributed  in  the  same  manner 
as  the  personal  estate  of  the  testator  or  intestate  (dd). 

In  a  case  where  an  estate  pur  autre  vie  waa  limited     . 
to  a  devisee  and  his  heirs,  and  the  devisee  died  without 
heirs,  it  was  held  that,  under  the  above  section,  the 
estate  went  to  his  executors  (e). 

Previously  to  the  Wills  Act  an  infant  could  not  dis-  in^nts 
pose  by  will  of  real  estate,  but  with  respect  to  per- 

(c)  Sec.  3.  A  person  in  possession     35,  s.  89. 

of  land  •without  other  title   has  a  (dd)  Sec.  6. 

devisable  interest  :  Asher  v.  Whit-  (e)  Eeynolds  v.  Wright,  25  Beav. 

lock,  L.  E.  1  Q.  B.   1.  100  ;  on  appeal,  2  De  G.  F.   &  J. 

(d)  Sees.  4,  5— see  4  &  5  Vict.  c.  590. 

A  A  2 
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sonalty  a  female  might  make  a  will  at  twelve  and  a 
male  at  fifteen,  if  proved  to  be  a  person  of  discretion  (/). 
Since  the  Wills  Act  no  will  of  an  infant  is  valid  (g). 

The  Act  provides  that  no  will  of  a  married  woman 
shall  be  valid,  except  such  a  will  as  she  might  have 
made  before  the  ^passing  of  the  Act  (A).     Under  this 
exception,  a  married  woman  may  dispose  by  will  of  per- 
sonal property  held  for  her  separate  use,  including  the 
savings  of  her  separate  income,  or  may  exercise  a  testa- 
mentary power  of  appointment  over  real  as  well  as  per- 
sonal estate.     She  may  also,  if  an  executrix,  appoint  an 
executor  to  continue  the  representation  (i).     And  it  is 
now  settled  that  a  married  woman  can  dispose  by  will 
of  real  estate  limited  to  her  in  fee  simple  for  her  separate 
use  (j).     But  a  will  made  by  a  married  woman  who 
becomes  a  widow  will  not  pass  property  acquired  by 
her  after  her  husband's  death  (k). 
Sr^  ™'^      Traitors  and  felons  cannot  make  a  will  of  personal 
estate,  but  a  felon  may  dispose  by  will  of  real  estate 
where  there  is  no  attainder  [l). 
Lunatics,         Lunatics,  idiots,  and  other  persons  incapacitated  from 
disposing  of  property  by  deed,  are  equally  incapable  of 
making  a  will. 
made\rfOTe      Under  the  Statute  of  Frauds  it  was  necessary  that  a 
A^tmiS     devise  of  freehold  estates  should  be  attested  by  three 
have  been    credible  wituBSses  ;  but  until  the  Wills  Act  a  will  of 

executed.  ^.,..  pi  •        ^ 

copyholds  or  of  personal  estate  required  no  attestation, 
and  even  if  the  testator's  signature  was  wanting,  the 
testamentary  instrument  was  supported,  if  it  was  re- 
duced into  writing  by  the  testator's  direction  and  in 
SoJ^i  ^^^  lifetime  (m).  But  since  the  Wills  Act  every  wUl, 
Mwute^d  whether  of  real  or  personal  property,  must  be  in  writing 
and  signed  at  the  foot  or  end  thereof  by  the  testator  or 
by  some  other  person  in  his  presence  and  by  his  direc- 
tion, and  such  signature  must  be  made  or  acknowledged 
by  the  testator  in  the  presence  of  two  or  more  witnesses 
present  at  the  same  time,  and  the  witnesses  must  attest 

(/)  Bishop  V.  Sharp,  2  Vern.  469.  (j)  Taylor  v.  Meads,  34  L.   J., 

(ff)  Sec.  7.  Ch.  203. 

Qi)  Sec.  8.  (h)  Noble  v.  Willock,  L.  E.  8  C. 

(i)  2   Blight's   H.   &  "W.   66 ;     1  A.  779. 

Wms.  Exors.  Part  i.  Book  2,  c.  1,  {I)  1  Jarm.  on  Wills,  38. 

s.  2  ;  Ih.  Part  i.  Book  5,  c.  2,  s.  1.  (m)  1  Jarm.  on  "Wills,  94. 
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and  'subscribe  the  will  iu  the  presence  of  the  testator, 
but  no  form  of  attestation  is  necessary  («).  And  an 
appointment  made  by  will  in  exercise  of  any  power 
must  be  executed  in  like  manner,  and  such  execution 
is  sufficient,  notwithstanding  that  some  additional  or 
other  solemnity  may  be  required  by  the  instrument 
creating  the  power  (o).  Certain  exceptions  are,  however, 
allowed  as  regards  the  wills  of  soldiers  and  sailors  (p). 

Where  a  power  of  appointment  is  to  be  exercised  by  ^^^„^™t-"' 
a  writing  under  the  hand  and  seal  of  the  donee,  it  can-  ^^l^^ 
not  be  exercised  by  a  will  of  the  donee,  executed  ac-  ™^°eai™'* 
cording  to  the  formalities  of  the  Wills  Act  if  it  is  not 
also  sealed  (q)  ;  and  a  power  of  appointing  by  a  writing 
under  hand  or  by  will  is  not  well  exercised  by  a  testa- 
mentary instrument  unattested  (r). 

Questions  having  frequently  arisen  as  to  the  suffi- J'/g*™' 
ciency  of  the  signature  with  reference  to  its  position,  an  "gnaturo. 
explanatory  Act  (s)  was  passed,  which  made  the  signa- 
ture sufficient  if  so  placed  at,  or  after,  or  following,  or 
under,  or  beside,  or  opposite  to,  the  end  of  the  will, 
that  it  should  be  apparent  on  the  face  of  the  will  that 
the  testator  intended  to  give  effect  by  such  his  signa- 
ture to  the  writing  signed  as  his  will,  and  the  Act 
enumerates  various  circumstances  as  regards  the  position 
which  are  not  to  affect  the  validity  of  the  will. 

Where  a  will  has  a  formal  attestation  clause,  and  u™'tS,t' 
appears  on  the  face  of  it  to  be  properly  executed,  the  «"outed'^ 
Court  will  presume  that  the  requirements  of  the  Wills  a^sted, 
Act  have  been  complied  with,  although  the  memory  of  ^ppu'^j* 
the  witnesses  may  have  failed.     When  the  attestation 
clause  is  informal,  the  presumption  omnia  rite  esse  acta 
apphes  with  less  force  ;  but  even  in  that  case,  the  lean- 
ing of  the  Court  is  not  to  allow  the  testator's  intention 
to  be  frustrated  by  lapse  of  time,  and  failure  of  the 
memory  of  the  witnesses,  and  if  therefore  the  circum- 
stances are  such  as  reasonably  to  lead  to  the  conclusion 
that  the  will  was  duly  executed,  the  Court  will  adopt 

(n)  Sec.  9.  lor  v.  Meads,  34  L.  J.  Ch.  203. 

(o)  Sec.  10.  (r)  £6  Daly's  Settlement,  25  Beav. 

(p)  Sees.  11  &  12.     See  also  28  &  456. 

29  Vict.  c.  72.  (s)  15  &  16  Vict.  c.  24. 
(?)  West  V.  Eay,  Kay,  392  ;   Tay- 
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not  a  Buffi- 
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Mess  under 
old  law. 
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legacy  to 
attesting 
witness, 
when  ren- 
dered valid 
by  subse- 
quent 
codicil. 


By  what 
local  law 
the  execu- 
tion of  wills 
must  be 
legulated. 


I-ord  Kings- 
down's  Act. 


sucH  conclusion  {t}.  But  even  where  there  is  a  regular 
attestation  clause,  the  Court  cannot  pronounce  a  will  to 
be  duly  executed,  in  tlie  face  of  the  direct  testimony  of 
the  attesting  witnesses  to  the  contrary  {u). 

Under  the  Statute  of  Frauds,  a  person  taking  any 
interest  under  a  will  was  considered  not  to  be  a  credible 
witness,  and  consequently  a  will  was  invalid  if  any  one 
of  the  three  attesting  witnesses  took  any  beneficial 
interest  under  it.  Under  the  WiUs  Act,  a  legacy  or 
other  benefit  given  to  an  attesting  witness,  or  to  his  or , 
her  wife  or  husband,  is  void,  but  the  wiH  is  in  other 
respects  good,  and  the  legatee,  &c.,  is  an  admissable  wit- 
ness {v). 

A  creditor  (when  the  will  contains  a  charge  of  debts) 
may  be  an  attesting  witness,  and  so  also  may  an  exe- 
cutor (w). 

Where  there  is  a  gift  to  a  class  as  joint  tenants,  and 
one  of  the  class  is  an  attesting  witness,  the  joint 
tenancy  is  not  severed,  but  the  whole  goes  to  the  other 
members  of  the  class  (x). 

A  legacy  given  by  a  wiU  to  an  attesting  witness  is 
rendered  valid  by  a  codicil  confirming  the  wiU  attested 
by  other  vritnesses  (y).  But  if  a  testator  makes  first  a 
will,  secondly,  a  codicil  giving  a  legacy  to  a  person  who  is 
an  attesting  witness  to  such  codicil,  and  thirdly,  a  second 
codicil  which  refers  to  the  wiU  but  takes  no  notice  of 
the  first  codicil,  the  legacy  given  by  the  first  codicil 
remains  invalid,  (yy) 

A  will  disposing  of  real  estate  must  be  executed  and 
construed  according  to  the  law  of  the  country  in  which 
the  property  is  situate,  whatever  may  be  the  domicile 
of  the  testator.  But  a  will  of  personal  estate  must  be 
executed  and  construed  according  to  the  law  of  the 
country  in  which  the  testator  is  domicilied,  subject  how- 
ever to  the  provisions  of  a  recent  Act,  commonly  called 
Lord  Kingsdown's  Act  (z).     By  this  Act  it  is  provided 


(t)  Vinnioombe  v.  Butler,  34  L, 
J.,  Prob.  18. 

(m)  Croft  V.  Croft,  34  L.  J.,  Prob. 
44. 

(v)  Sec.  15. 

(w)  Sees.  16,  17. 

(x)  Young  V.  Davies,  2  Drew  & 


Sm.  167. 

(y)  Anderson  v.  Anderson,  L.  K. 
13  Eq.  381. 

Oyyj  Burton  v.  Newbery,  L.  E.  I 
O.  D.  234. 

(z)  24  &  25  Vict.  c.  114. 
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that  every  will  or  testamentary  instrument  made  out  of 
the  United  Kingdom  by  a  British  subject  (whatever 
may  be  the  domicile  of  such  person  at  the  time  of 
making  the  same,  or  at  the  time  of  his  death)  shall,  as 
regards  personal  estate,  be  held  to  be  well  executed  for 
the  purpose  of  being  admitted  in  England  and  Ireland 
to  probate,  and  in  Scotland  to  confirmation,  if  the  same 
be  made  according  to  the  forms  required  either  by  the 
law  of  the  place  where  the  same  was  made,  or  by  the 
laws  then  in  force  in  that  part  of  her  Majesty's  domi- 
nions where  he  had  his  domicile  of  origin  (a).  The  Act 
further  provides  that  every  will,  &c.,  made  within  the 
United  Kingdom  by  any  British  subject  (whatever  may 
be  the  domicile  of  such  person  at  the  time  of  making 
the  same  or  at  his  death)  shall,  as  regards  personal 
estate,  be  held  to  be  well  executed,  and  shall  be  ad- 
mitted to  probate,  &c.,  if  the  same  be  executed  accord- 
ing to  the  laws  for  the  time  being  in  force  in  that  part 
or  the  United  Kingdom  where  the  same  is  made  (b). 
And  that  no  will,  &c.,  shall  be  held  to  be  revoked,  or  to 
have  become  invalid,  nor  shall  the  construction  thereof 
be  altered  by  reason  of  any  subsequent  change  of  domi- 
cile of  the  person  making  the  same  (c). 

Previouslv  to  the  Wills  Act  the  will  of  a  woman  was  ™°'=*  °^ 

J  -1      -1  •  11       rt  •  marriage  as 

revoked  by  marriage,  and  the  wiU  of  a  man  was  in  most  Jij;°™'=^- 
cases  revoked  by  marriage  and  the  birth  of  a  child,  but 
not  by  marriage  alone. 

Every  will  made  since  the  Wills  Act  is  revoked  by 
marriage,  except  a  will  made  in  exercise  of  a  power  of 
appointment,  when  the  real  or  personal  estate  thereby 
appointed  would  not,  in  default  of  such  appointment, 
pass  to  the  heir,  customary  heir,  executor,  or  adminis- 
trator, or  the  person  entitled  as  next  of  kin  under  the 
Statute  of  Distributions  (d).      A  will  or  codicil  may  ™^|\^« 
also  be  revoked  by  another  wiU  or  codicil  duly  executed  ^^er 
or  by  the  burning,  tearing,  or  otherwise  destroying  the  ^"j™*"^' 
same  by  the  testator,  or  by  some  person  in  his  presence, 
and  by  his  direction,  with  the  intention  of  revoking  the 
same   (e),  and  no  obliteration,  interhneation,  or  other  interiinea- 


tion,  &c.. 


(a)  Sect.  1.  E.,  Prob.  74. 

(6)  Sect.  2.  (cO  Sect.  18. 

(c)  See  3.     See  in  re  Reid,  1  L.         (c)  Sect.  20. 
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must  be  alteration  will  have  any  effect  unless  suet  alteration  is 
executed  in  like  manner  as  is  required  for  the  execution 
of  the  will ;  but  the  wiU,  with  such  alteration  as  part 
thereof,  will  be  deemed  to  be  duly  executed  if  the 
signature  of  the  testator  and  the  subscription  of  the 
witnesses  be  made  in  the  margin,  or  in  some  other  part 
of  the  will  opposite  or  near  to  such  alteration,  or  at  the 
foot  or  end  of  or  opposite  to  a  memorandum  referring  to 
such  alteration,  and  written  at  the  end  or  some  other 
part  of  the  will  (/), 

How  ,  .„      No  revoked  will  or  codicil  can  be  revived  otherwise 

revoked  will  ,  pt  t-ii 

may  be       thau  bv  tho  re-executiou  thereof,  or  by  a  codicil  show- 

revived.  ,  »/.  .  ,  '  t    ■/»  -n 

mg  an  intention  to  revive  the  same,  and  it  any  wm  or 
codicil  which  is  partly  revoked  and  afterwards  wholly 
revoked  is  revived,  such  revived  will  wUl  not  extend  to 
so  much  thereof  as  shall  have  been  revoked  before  the 
revocation  of  the  whole  thereof,  unless  an  intention  to 
the  contrary  shall  be  shown  (g). 

If  a  person  makes  a  second  will,  revoking  the  first, 
and  then  destroys  or  otherwise  revokes  the  secoaid,  the 
first  is  not  thereby  revived. 
Depmdeiit  Whcro  a  wiU  is  destroyed,  the  presumption  is  that 
revtSon.  the  act  was  done  animo  revocandi,  but  this  presumption 
may  be  repelled  by  evidence  that  such  animus  did  not 
exist.  If  a  will  is  destroyed  or  torn  with  the  intention 
of  setting  up  some  other  testamentary  instrument,  the 
act  of  destruction  will  be  a  revocation,  in  case  only  the 
testamentary  instrument  intended  to  be  thereby  set  up 
proves  efficacious.  The  revocation  in  such  case  is  called 
a  dependent  relative  revocation. 

Thus,  where  a  man  made  a  second  will,  slightly  differ- 
ing from  the  first,  but  which  second  wiU  was  invalid  for 
want  of  a  proper  attestation,  and  the  testator,  after 
making  such  second  will,  cancelled  the  first  by  tearing 
off  the  seal,  it  was  held  that  such  cancellation  being 
made  under  the  mistaken  notion  that  the  second  wUl 
was  effectual  was  not  a  revocation  (h).  And  in  another 
case  where  a  testator,  after  having  made  two  successive 
wills,  the  second  revoking  the  first,  destroyed  the  second 
erroneously,  supposing  that  in  so  doing  he  was  reviving 

(/)  24  &  25  Vict.  114,  s.  21.  Ch)  Onions  v.  Tyrer,  2  Vern.  742. 

(3)  Sect.  22. 
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the  first,   it  was   held  that  the   second  will  was   not 
revoked  (i). 

II.  As  to  the  time  from  which  a  will  speaks,  what 
property  passes  under  a  general  devise  and  bequest,  and 
what  words  are  sufficient  to  carry  the  fee  simple. 

Formerly  every  devise  of  freehold  and  copyhold  lands  E™ry<je- 

•       Till  -x  1  ■^*'  .        1      -Vise  of  real 

incmded  only  such  property  as  the  testator  was  seised  of  f  *»*=?"« 
or  entitled  to  at  the  date  of  the  will,  and  a  devisee  of  specific- 
copyholds  had  no  devisable  estate  before  admittance  (k). 
Whenever  therefore  a  wUl  contained  a  general  devise, 
and  lands  were  subsequently  acquired  by  the  testator 
which  he  wished  to  be  included  in  such  devise,  it  was 
necessary  for  him  to  republish  his  will,  or  make  a  codicil : 
but  in  the  case  of  copyholds,  a  surrender  to  the  use  of 
the  testator's  will  operated  as  a  republication  of  the  will 
so  as  to  include  the  after-acquired    copyholds  in  the 
previous  general  devise  (l). 

On  the  other  hand,  a  general  bequest  of  personal  °/'^''**„™j, 
estate  embraced  aU  the  personalty  of  which  the  testator  bequest  of 

■i-  ,      «/  ,      personalty. 

was  possessed  at  the  time  of  his  death,  the  will  for  this 
purpose  speaking  from  the  death  of  the  testator. 

One   of  the   consequences  of    the   above-mentioned  ^j^binoo 
doctrine  with  regard  to  real  estate  was,  that  any  dis-  '^^^^^^ 
turbance  of  the  devised  estate  between  the  date  of  the  ^^*^ "'  ^"i- 
will  and  the  testator's  death  operated  as  a  revocation — 
as,  for  instance,  the  entering  into  a  binding  contract  for 
sale,  although  it  afterwards  might  be  rescinded  or  aban- 
doned (m) ;  a  conveyance,  although  its  effect  might  be 
to  re-vest  the  property  immediately  in  the  testator,  so 
that  he  should  be  in  of  his  old  use ;  the  surrender  of  a 
lease  for  lives  in  consideration  of  a  new  lease  (n) ;  the 
re-conveyance  of  land  in  mortgage  to  the  testator  to 
uses  to  bar  dower  where  the  proviso  in  the  mortgage 
was  for  the  re-conveyance  to  him,  his  heirs,    and    as- 
signs (o)  ;  or  the  taking  a  conveyance  by  the  testator  to 

(i)    Powell    V.   Powell,   1   L.  R.  Andrew  v.  Andrew,  8  De  G.  M.  & 

Prob.  209.  G.  336. 

(k)  Wainwright  v.  Elwell,  1  Mad.  (n)  Poole   v.    Coates,    2    Dra.  & 

627.  War.  493. 

(i)  Sug.  V.  &  P.  155.  (o)  Plowden  v.   Hyde,   2  De  G. 

(m)  Tebbott  v.  Voules,  6  Sim.  40  &  M.  G.  684. 


362  WILLS. 

uses  to  bar  dower  of  property  previously  to  the  will 
contracted  to  be  purchased  by  him  where  the  contract 
did   not  provide   for   the  form  in  which  the  property 
should  be  conveyed  to  the  purchaser  (p).     But  if  the 
equitable  title  was  simply  clothed  with  the  legal  estate, 
there  was  no  revocation,  as  when  the  testator  by  his 
will  devised  estates  which  he  had  previously  contracted 
to   purchase,  and  subsequently  to   his   wiU  the   legal 
estate  was  conveyed  to  him,  his  heirs  and  assigns  {q). 
So  where  property  was  limited  to  the  testator  to-  the 
usual  uses  to  bar  dower,  and  he  appointed  and  released 
the  property  by  way  of  mortgage,  subject  to  a  proviso 
that  on  payment  of  the  debt,  the  mortgagee  would  re- 
convey  the  estate,  to  the  testator,  his  heir3,  appointees, 
or  assigns,  or  to  such  other  person  or  persons,  to  such 
uses,  and  in  such  manner  as  he  or  they  should  direct, 
and  the  mortgagor  subsequently  made   his  will,  and, 
after  the  date  of  the  will,  the  property  was  re-conveyed 
to  him  to  uses  to  bar  dower,  it  was  held  that  the  devise 
was  not  revoked  (r). 
Under  Wills      It  is  now  provided  by  the  23rd  section  of  the  WiUs 
veyance"     Act,  that  "  no  couveyance  or  other  act  made  or  done 
doesS'     subsequently  to  the  execution  of  a  wiQ  of  or  relating  to 
Sptmtoigon  any  real  or  personal  estate  therein  comprised,  except  an 
taterestlt   act  by  which  the  will  shall  be  revoked  as  aforesaid,  shall 
death.        prevent  the  operation  of  the  will  with  respept  to  such 
estate  or  interest  in  such  real  or  personal  estate  as  the 
testator  shall  have  power  to  dispose  of  by  will  at  the 
time  of  his  death." 
fquft^ls  to      'T^®  2^^^  ^®°^'  ^^^^  ^°^  affect  the  rule  of  equity  which , 
notlffSd  'fcj'sats  property  agreed  to  be  sold  as  personalty;  so  that  if 
land  devised  by  a  wUl  is  afberwards  contracted  to  be 
sold,  but  the  sale  is  not  effected  in  the  lifetime  of  the 
testator,  the  purchase-money  belongs  to  his  personal 
representatives  and  not  to  the  devisee  (s) ;  and  this  is 
the  case  even  when  the  devise  is  to  a  trustee  upon  trust 
for  sale  {t). 

(p)  Ward  V.  Moore,  4  Mad.  368 ;  (s)  Farrar   v.  Earl  Winterton,  5 

see  also  Bigg  v.   Watt,  4  W.    Rep.  Beav.  1  ;  Moor  v.  Raisbeck,  12  Sim. 

786  ;  H  Jar.  Con.  by  S.  79,  et  seq.  123  ;  In  re  Manchester  and  South- 

(q)  Ward  v.  Moore,  ubt  supra.  port   Railway  Company,  19   Beav. 

(r)  Plowden  v.  Hyde,  2  De  G.  M.  365. 

&  G.  684.  (t)  Gale  v.  Gale,  21  Beav.  34S. 


WILLS. 


363 


The  Wills  Act  also  provides  that  every  will  shall  be  J^CTrom 
construed  with  reference  to  the  real  and  personal  estate  reSty^*" 
comprised  therein  to  speak  and  take  effect  as  if  it  had  pereo^aity 
been  executed  immediately  before  the  death  of  the  tes-  "^ta^y  ' 
tator,  unless  a  contrary  intention  appears  by  the  wiU  {u),  j^p™^" 
so  that  a  general  devise  of  the  testator's  lands  will  em- 
brace not  only  those  lands  which  he  is  entitled  to,  or  has 
power  over,  at  the  date  of  his  will,  but  all  his  after- 
acquired  estates — and  a  copyholder  has  now  a  devisable 
estate  before  admittance. 

In  Cole  V.  Scott  {v),  a  devise  of  all  the  lands  whereof  ^ttot 
"  I  am  now  seised  "  was  held  not  to  pass  lands  acquired  ""^nS-y^ 
after  the  date  of  the  wiU,  but  this  decision  must  be  '^'»°"°°- 
considered  as  depending  not  only  on  the  use  of  the 
word  "  now,"  but  on  other  expressions  in  the  will 
which  seemed  to  show  an  intention  on  the  part  of  the 
testator  to  exclude  after-acquired  lands.  It  has  been 
held  that  a  devise  of  all  the  lands  of  which  "  I  am 
seised  "  includes  after-acquired  lands  {w) ;  and  that  a 
devise  of  all  the  lands  of  which  "  I  am  seised  "  in  a 
particular  place,  passes  lands  in  that  place  subsequently 
acquired  (x) ;  so  also  a  devise  of  a  house  in  which  "  A. 
now  resides  with  the  stables  and  appurtenances  thereto 
belonging  "  was  held  to  pass  a  piece  of  land  which  the 
testator  had  subsequently  acquired  and  convert,ed  into  a 
garden  which  he  had  attached  to  the  house,  so  that  the 
house  and  garden  where  occupied  together  up  to  the 
testator's  death  (y),  and  under  a  devise  of  "  my  estate 
called  the  C- estate,"  lands  subsequently  acquired  and 
added  to  the  estate  were  held  to  pass  (2;). 

In  Douglas  v.  Douglas  (a),  the  Vice-ChanceUor  said, 
"  I  can  imagine  that,  under  the  new  statute,  a  gift  of 
'  all  my  stock  '  would  pass  all  stock  to  which  the  testator 
was  entitled  at  the  time,  of  his  death.  But  suppose  the 
bequest  were  of  '  all  my  stock  which  I  have  purchased,' 
that  would  make  a  considerable  difference,  and  would, 
I  think,  be  enough  to  show  that  the  testator  was  defining 

(u)  Sect.  24.  300. 

(v)  1  M.  &  G.  518.  (y)  Re  The  Otley  and  Ilkley  Ey. 

(w)  Doe  V.  Walker,  12  M.  &  W.  Co.,  11  -Jut.,  N.  S.  818. 
590  ;  Lady  Langdalev.  Briggs,  8  De  (»)  Castle  v.  Fox,  L.  E.  11  Eq. 

G.  M.  &  G.  391.  542. 

(x)  Lord  Lilford  v.  Keck,  30  Beav.  (a)  1  Kay,  400. 
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the  particular  portion  of  property  which  he  intended  to 
give  as  being  property  then  in  his  possession." 

A  bequest  of  "  my  New  31  per  Cent.  Annuities  "  was 
held  to  comprise  all  the  New  3i  per  Cents,  which  the 
testatrix  had  at  her  death  (6).  V.-C.  Wood  in  this 
case  said,  "  If  I  refer  to  a  particular  thing,  e.g.,  a  ring 
or  a  horse,  and  bequeath  it  as  '  my  ring,'  or  '  my  horse,' 
it  would  seem  that  the  contrary  intention  to  which  the 
24th  section  refers  '  appears  by  the  will,'  and  the  will 
speaks  from  the  date  of  its  execution ;  but  when  a 
bequest  is  of  that  which  is  generic,  of  that  which  may 
be  increased  or  diminished,  the  Act  requires  something 
more  on  the  face  of  the  will  for  the  purpose  of  indicating 
such  '  contrary  intention '  than  the  mere  circumstance 
that  the  subject  of  the  bequest  is  designated  by  the 
pronoun  '  my.' "  In  another  case,  a  testator  bequeathed 
to  his  brother  "all  the  shar-es  which  I  now  possess  in 
the  Union  Bank  in  Calcutta."  After  the  date  of  the 
will  and  before  his  death,  his  property  in  the  Company's 
funds  largely  increased,  and  it  was  held  that  the  whole 
of  the  property  passed  under  the  will^  (c).  Again 
where  a  testator  gave  "  all  my  money,  bank  and  other 
shares,  freehold  property,  plate,  pictures,  coins,  books, 
and  any  other  property  that,  I  may  now  possess,"  it 
was  held  that  after-acquired  personalty  passed  under 
the  bequest  (d).  Again,  in  two  cases,  where  property 
being  leasehold  at  the  date  of  the  will  was  bequeathed 
as  leasehold  to  specific  devisees,  and  the  testator 
afterwards  acquired  the  reversion  in  fee  simple,  it  was 
held  that  the  fee  simple  passed  by  the  specific  devise, 
and  not  under  a  residuary  devise  in  the  same  will  (e). 
uwlenerai  Prevlously  to  the  Wills  Act  a  general  devise  of  land 
not*^^  included  neither  leasehold  land  nor  land  of  any  tenure 
"kMehoid"'^^  over  which  the  testator  had  a  mere  power  to  appoint- 
ow  wM^  ment,  except  in  those  cases  in  which  he  had  no  other 
^^erof"^  land  at  the  date  of  the,  will  upon  which  the  will  could 


I  power 
appoint- 
ment. 


(6)  Goodlad  v.  Burnett,  1  K.  &  Byng,  1  K.  &   J.  ^80;   Eothes  v. 

J.  341.  Salomons,  15  Jur.  483. 

(c)  Hepburn  v.  Skirving,  4  Jur.  (rf)  Wagstaif  v.  Wagstaff,  L.  R.  8 

N.  S.  651 ;  see  also  Pierce  v.  Harri-  Eq.  229. 

son,  25  L.  T.  264 ;  Stilwell  v.  Mel-  (e)  Miles  v.  Miles,  L.   R.    1    Eq. 

lersh,  20  L.  J.   Ch.  356;    O'Toole  462;  Cox  ?>.  Bennett,  ib.  6  Eq.  422. 
V.  Browne,  23  L.  T.  HI  :  Webb  v. 
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operate  (/),  or  unless  an  intention  was  to  be  clearly- 
gathered  from  the  will  to  dispose  of  the  leaseholds,  or 
to  exercise  the  power  under  the  general  devise  ;  and  in 
the  absence  of  an  intention  to  exercise  the  power,  a 
general  bequest  did  not  operate  as  an  execution  of 
general  powers  over  personalty. 

By  sect.  26  of  the  Wills  Act  it  is  enacted,  that  a  Ruio  altered 
devise  of  the  land  of  the  testator,  or  of  the  land  of  the  Act. 
testator  in  any  place,  or  in  the  occupation  of  any  person 
mentioned  in  his  will,  or  otherwise  described  in  a 
general  manner,  and  any  other  general  devise  which 
would  describe  a  customary,  copyhold  or  leasehold 
estate,  if  the  testator  had  no  freehold  estate  which 
could  be  described  by  it,  shall  be  construed  to  include 
the  custom  ory,  copyhold  and  leasehold  estates  of  the 
testator,  or  his  customary,  copyhold  and  leasehold 
estates,  or  any  of  them,  to  which  such  description  shall 
extend,  as  the  case  may  be,  as  well  as  freehold  estates, 
unless  a  contrary  intention  shall  appear  by  the  wiU. 

It  follows  from  the  above  enactment,  that  a  general 
devise  of  land  will  now  pass  leaseholds  and  copyholds 
as  weU  as  freeholds.  The  construction  of  the  expres- 
sion "  real  estate,"  since  the  Act  as  applied  to  lease- 
holds, is  not  so  clear.  It  has  been  held  that  leaseholds 
will  pass  by  the  description  of  the  testator's  real  estate 
in  a  particular  place  {g),  but  if  a  will  gives  a  real  estate 
to  A.,  and  the  personal  estate  to  B.,  the  question  under 
which  gift  leasehold  land  would  pass,  is  still  open  to 
doubt.  Such  authority  as  there  is,  seems  to  be  in 
favour  of  its  being  regarded  as  personal  estate  {h). 

The  27th  section  provides,  that  a  general  devise  of  ^|=J^j^^ 
the  real  estate  of  the  testator,  or  of  the  real  estate  of  ^»t^^ 
the  testator  in  any  place,  or  in  the  occupation  of  any  ^'^^  *" 
person  mentioned  in  his  will,  or  otherwise  described  in^^j^^^^^^, 
a  general  manner,  shall  be  construed  to  include  any  real  ^r^ 
estate,  or  any  real  estate  to  which  such  description  shall 
extend  (as  the  case  may  be),  which  he  may  have  power 
to  appoint  in  any  manner  he  may  think  proper,  and  shall 

(/)  Rose   V.  Bhitlett,   Cro.    Car.  763. 
293  ■  Gully  v.  Davis,  L.  R.  10  Eq.  (A)  See  Turner  v.  Turner,  21  L.  J. 

562;  1  Jar.  on  Wills,  673— 587.  Ch.  843;  Wilson  v.  Eden,  5  Exch. 

{g)  Moase  <-.  White,  L.  R.  3  C.  D,  752. 
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operate  as  an  execution  of  such  power,  unless  a  contrary 
intention  shall  appear  by  the  will ;  and  in  like  manner 
a  bequest  of  the  personal  estate  of  the  testator,  or  any 
bequest  of  personal  property  described  in  a  general 
manner,  shall  be  construed  to  include  any  personal 
estate,  or  any  personal  estate  to  which  such  description 
shall  extend  (as  the  case  may  be),  which  he  may  have 
power  to  appoint  in  any  manner  he  may  think  proper, 
and  shall  operate  as  an  execution  of  such  power,  unless 
a  contrary  intention  shall  appear  by  the  wlU. 

A  general  power  given  to  the  survivor  of  several 
persons  may  be  exercised  by  a  general  devise  in  a  wUl 
executed  by  the  ultimate  survivor  during  their  joint 
lives  ;  and  in  a  case  where  such  a  power  was  vested  in 
A.  B.,  and  C,  and  C,  who  was  a  married  woman,  ulti- 
mately became  the  survivor,  it  was  held  that  the  power 
was  well  exercised  by  a  residuary  devise  in  the  will  of 
C  made  by  her  wiU  under  coverture,  and  during  the 
lifeofR(0. 
^eot  of  A  gift  will  of  the  residue  of  a  testator's  estate  passes 
gift  with     property  over  which  the  testator  has,  at  the  date  x»f  the 

regard  to       J^  ._^         •/  ^  p  ,  -,      -, 

property^  Will,  a  general  power  oi  appointment,  and  also  property 
power.  over  which  he  acquires  such  a  power  after  the  date  of 
his  will  (h).  And  it  has  been  held  that  the  words,  "  I 
constitute  A.  B.  my  residuary  legatee  "  mean  the  same 
as  a  general  gift  to  A.  of  the  residue,  and  consequently 
operates  as  an  appointment  in  his  favour  under  a 
general  power  (Z).  In  a  late  case,  a  testatrix  having  a 
general  power  of  appointment  over  a  trust  fund,  made 
a  will,  giving  pecuniary  legacies  and  appointing  execu- 
tors, but  the  will  made  no  reference  whatever  to  the 
trust  fund  or  to  the  power,  and  contained  no  residuary 
bequest.  It  turned  out  that  the  assets  of  the  testatrix 
other  than  the  trust  fund  were  insufficient  to  pay  the 
legacies,  and  Vice-Chancellor  Stuart  held,  that  the 
bequests  of  the  legacies  were  bequests  of  personal 
property  "described  in  a  general  manner,  within  the 

(i)  Thomas  v.  Jones,  2  J.  &  H.  ment,  L.  E.  14  Eq.   266,  where  the 

475  ;  S.  C.  on  appeal,  1  De  G.  J.  &  V.-C.  thought  a  contrary  intention 

S.  63.  might  be  gathered  from  the  circum- 

{k)  StiUman  v.  Weedon,  16  Sim.  stances. 

26;  Patch  v.  Shore,  2  Dr.   &  Sm.  {I)  Spooner's  Trust,  2  Sim.  N.  S. 

589.     But  see  Re  Ruding's  Settle-  129. 
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apply  to 


meaning  of  the  27th  section,  and  that  such  legacies 
were  payable  out  of  the  trust  fund  subject  to  the 
power  "  (m).  And  it  has  also  been  held  that  a  direction 
to  the  executors  to  pay  debts  out  of  the  testator's  per- 
sonal estate  makes  property  over  which  he  has  a  power 
of  appointment  part  of  his  general  assets  (n). 

The  27th  section  does  not  apply  to  special  powers,  i.e., 
powers  exercisable  in  favour  of  particular  objects  only.  ^^^^\^ 
Consequently  a  general  devise  of  all  the  testator's  pro- 
perty is  not  an  execution  of  such  a  power  (o).  The  casra'^a* 
power  or  the  property  which  is  the  object  of  it  must  be  pP^^'wiu 
referred  to.  Where  the  will  contains  only  a  general  ^y  "^"^ji^f'' 
reference  to  the  testator's  powers,  as  where  a  devise  or  '*^™®- 
bequest  is  expressed  to  be  made  in  pursuance  of  all 
powers  vested  in  the  testator,  or  is  of  all  the  property 
over  which  he  has  any  power  of  appointment,  it  is  a 
question  of  intention  to  be  collected  from  the  whole  of 
the  instrument  whether  such  a  devise  operates  as  an 
execution  of  a  special  power.  It  will  be  so  held,  if  the 
gift  is  wholly  or  substantially  in  favour  of  persons  who 
are  objects  of  the  power  (p),  even  though  the  power  is 
to  some  extent  exceeded.  Thus  where  the  bequest  was 
to  trustees  in  trust  to  pay  debts  and  divide  the  residue 
among  objects  of  the  power,  the  power  was  held  to  be 
executed,  notwithstanding  the  trust  to  pay  debts  (q). 
Again,  where  the  bequest  was  to  an  object  for  life  with 
remainder  in  favour  of  his  children,  such  children  not 
being  objects,  the  life  estate  was  held  to  be  well  ap- 
pointed (r).  And  in  the  converse  case  a  power  to  give 
a  life  interest  in  a  fund  to  the  donee's  wife  was  held 
well  executed  by  a  wiU  which  gave  all  the  property 
over  which  the  testator  had  any  power  of  appointment 
to  the  wife  absolutely  (s). 

A  general  devise  will  include  estates  vested  in  the  '^^^ 

(m)  Hawthorn  v.  Shedden,  3  Sm.  rier  v.  Jay,  L.  R.  10  Eq.  550. 
&  G.  293  ;    Jle  Wilkinson's  Trusts,         (qj  Cowx   v.  Foster,  IJ.  &  H.  30 

L.  R.  8  Eq.  487.  Ferrier  v.  Jay,  L.  R.  10  Eq.  550  ; 

(n)    Wilday   v.   Barnett,  L.  R.  6  Clogstoun  r.  Walcott,  13  Sim.  523is 

Eq.  193.  disapproved  of  in  the  later  cases. 

(o)    Cloves  V.   Aivdrv,    12   Beav.  ()•)  Pidgely   v.    Pidgely,    1    Coll. 

604.  255. 

(p)  Bailey  v.  Lloyd,  5  Russ.  330  ;         (s)  Re  Teape's   Trust,    L.  R.    16 

Pidgely  v.    Pidgely,    1    Coll.    2o')  ;  Eq.  442 ;  Thornton  v.  Thornton,  ib. 

Cowx  V.  Foster,  IJ.  &  H.  30  ;  For-"  20  Eq.  500. 


368 


WILLS. 


■when  in- 
cluded in  a 
general 
devise. 


Whether  a 
gift  of 
"securities 
for  money," 
&C.J  passes 
legal  estate 
of  mort- 
gaged 
property. 


testator  as  a  trustee  or  mortgagee  unless  a  contrary  in- 
tention can  be  inferred  from  expressions  in  the  will  or 
the  purposes  and  objects  of  the  testator  (t).  Thus,  a 
devise  of  the  testator's  property  to  A.  absolutely,  clearly 
passes  trust  and  mortgaged  estates  (u),  and  in  a  case 
where  a  testator  devised  aU  his  property  to  his  wife,  her 
heirs,  executors,  administrators,  and  assigns,  "  for  all  my 
estate  and  interest  therein,  to  and  for  her  own  absolute 
use  and  benefit,  and  to  be  disposed  of  by  her  by  deed, 
will,  or  otherwise  as  she  may  think  fit,"  it  was  held  that 
trust  estates  passed  under  such  devise  (v).  And  accord- 
ing to  a  recent  case  trust  estates  pass  under  a  devise  to 
a  woman  for  her  sole  use  (w). 

If  property  is  devised  upon  trust  for  sale  (x),  ox 
charged  with  debts  {y)  or  annuities  (»),  or  with  a  gross 
sum  (a),  or  is  limited  to  uses  in  strict  settlement  (6),  trust 
estates  will  not  pass,  as  the  nature  of  the  disposition 
sufficiently  indicates  that  the  testator  did  not  intend  to 
include  any  property  beyond  that  in  which  he  was  bene- 
ficially interested.  And  for  the  same  reason  a  devise  to 
an  unascertained  class,  e.g.,  to  aU  the  testator's  nephews 
and  nieces  will  not  include  trust  or  mortgaged  es- 
tates (c). 

In  the  absence  of  a  contrary  intention,  a  gift  of 
"  mortgages,"  or  "  securities  for  money,"  will  pass  not 
only  the  money  secured  but  also  the  legal  estate  in  the 
mortgaged  property,  although  the  words  may  be  placed 
among  words  relating  to  personal  estate  only,  or  the 
gift  may  be  to  the  donee,  his  heirs,  administrators,  or 
assigns,  and  not  to  his  heirs,  and  although  the  gift 


(t)  Lord  Braybrooke  v.  Inskip,  8 
Ves.  417.  Until  this  case  the  rule 
seems  to  have  been  unsettled.  See 
Duke  of  Leeds  v.  Munday,  3  Ves. 
348  ;  Mx  parte  Sergison,  4  Ves.  147  ; 
Attorney  General  v.  BuUer,  5  Ves. 
341 ;  Ex  parte  Brettel,  6  Ves.  577  ; 
and  the  observations  of  the  court  on 
those  cases  in  Lord  Braybrooke  v. 
Inskip,  8  Ves.  pp.  433  to  435. 

(u)  Marlow  v.  Smith,  2  P.  W. 
197 ;  Lord  Braybrooke  v.  Inskip, 
ubi  supra ;  Sharpe  v.  Sharpe,  12 
Jut.  508. 

(v)  Lewis  V.  Mathews,  2  L.  E.  Eq. 
177  ;  Ex  parte  Shaw,  8  Sim.  159. 


{w)  LindseU  v.  Thacker,  12  Sim. 
178,  is  apparently  overruled.  See 
GUbert  v.  Lewis,  1  De  G.  J.  &  S.  38. 

(a;)  Ex  parte  Marshall,  9  Sim. 
555. 

(y)  Iloe  d.  Eeade  v.  Eeade,  8  Durn. 
&  E.  118. 

(z)  Duke  of  Leeds  v.  Munday,  3 
Ves.  348  i  Ex  parte  Morgan,  10  Ves. 
101. 

(a)  Eaokham  v.  Siddall,  16  Sim. 
297 ;  Hope  v.  LiddeU,  21  Beav.  183. 

(h)  Co.  Litt.  203,  b.  note  96. 

(c)  iJc  Finney's  Estate,  3  Giff.  465. 
See  also  Martin  v.  Laverton,  L.  E.  9 
Eq.  563. 
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may  be  subject  to  debts  aud  legacies,  or  upon  trusts  for 
sale  and  conversion  (a).  But  a  bequest  of  money  on  se- 
curities does  not  carry  the  legal  estate  in  the  mortgaged 
property  (b). 

A  devise  of  the  residue  of  a  testator's  estate, foUowins:  Residuary 

T  •  11  1  n   1  *  devise 

a  durection  to  pay  debts  or  a  bequest  of  legacies  will  Mi^winga 

-I-     Y  ■  ■''  ®.       1   .  direction  to 

pass  estates  vested  m  a  testator  as  mortgaeee  in  his  own  pay  debts, 

•1/\1  1  •  ii*'i^  ^^  legacies, 

right  (c),  but  the  question  whether  it  will  pass  estates  KTsheid 
vested  in  him  as  a  trustee  has  been  the  subject  of  con-  ""^"H- 

/I  •       •  1       •    •  -*  R3,ge,  but 

nictmg  decisions.    Jessel,  M.  R.  has  decided  that  it  will  whether  it 
not  (a),  and  Malins,  V.-C  that  it  will  (e).  ^'^^^^ 

The  rule  that  a  general  devise  will  pass  trust  estates  Huie  appue. 
unless  a  contrary  intention  can  be  inferred,  applies  to  conS'od 
land  which  a  testator  has  contracted  to  sell,  the  sale '°'"^°'''' 
being  uncompleted  at  his  death  In  Wall  v.  Bright  {/), 
a  testator  after  a  contract  for  sale  devised  all  his  lands 
to  trustees  in  trust  for  sale,  and  it  was  held  that  the 
land  comprised  in  the  contract  passed  by  the  devise.  In 
Thirtle  v.  Vaughan  (g),  a  testator  after  specific  devises 
gave  the  residue  of  his  estate  to  his  three  children  as 
tenants  in  common,  subject  to  a  gift  over  as  to  the  share 
of  any  child  dying  under  twenty-one.  After  the  date 
of  the  will  the  testator  contracted  to  sell  some  land, 
and  the  Court  held  that  such  land  did  not  pass  by  the 
will.  These  two  decisions  must  be  reconciled  on  the 
ground  that  in  the  former  case  a  trust  for  sale  was  not 
considered  inconsistent  with  an  intention  that  the 
devisees  in  trust  should  take  the  subject  of  an  uncom- 
pleted contract,  whereas  the  executory  devise  in  the 
latter  was  thought  inconsistent  with  such  an  intention. 

In  both  the  above  cases  there  was  no  express  devise  Land  con- 

■•■  tracted  to 

(a)   Eenvoize  v.  Cooper,  6   Mad.  premiBes  ;  but  the  decision  seems  to 

37i  ;  In  re  King's  Mortgage,  5  De  have  been  disapproved  of  by  Kin- 

G.  &  Sm.  644  ;    In  re  Field's  Mort-  dersley,  V.-C,  in  Ex  parte Ca.utlej  ; 

gage,  9  Hare,  414  ;  In  re  Walker's  see  also  Re  Arrowsmith's  Trusts,  4 

Estate,  21  Law  J.  Ch.  674  ;  Knight  Jur.  N.  S.  642. 

V.  Robinson,  2  K.  &  J.  503  ;  Rippen  (c)  Re  Stevens,  L.  E.  6  Eq.  597. 

V.  Priest,  32  L.  J.  C.  P.  65.  See  also    Re    Packman  and  Moss, 

(6)  Ex  parte    Cautley,    17     Jur.  L.  E.  1  Ch.  D.  214. 

]24  ;  22  L.  J.  Ch.  391.     In  Doe  A.  (d)  Re  Bellia's  Estate,  L.  R.  5  C.  D. 

Guest   V.   Bennett,  6  Exch.  892,  it  504. 

was  held  that  a  devise  in  these  words,  (e)  Brown   and    Sibly's   contract, 

«  I  leave  my  wife  R.  H.  to  receive  all  L.  R.  3  C.  D.  156. 

moneys  upon  mortgages,"  gave  her  (/)  1  J.  &  W.  494. 

the   legal   estate   in   the  mortgaged  (g)  2  W.  R.  632. 
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of  estates  vested  in  the  testator  as  a  trustee  or  mort- 
gagee, and  the  only  question  was  whether  the  land  passed 
by  the  general  devise  or  devolved  on  the  heir  at  law. 
It  has  been  lately  decided  that  where  a  will  contains 
a  devise  of  a  testator's  general  estate,  and  also  a  devise 
of  estates  vested  in  him  as  a  trustee  or  mortgagee,  land 
contracted  to  be  sold  passes  by  the  latter  (not  the 
former)  devise  (h). 

Prior  to  the  Wills  Act,  a  devise  of  land  without  words 
of  limitation  conferred  an  estate  for  life  only  on  the  de- 
visee. But  an  indefinite  devise  was  frequently  enlarged 
into  a  fee  simple  whenever  an  intention  to  dispose  of 
such  larger  estate  could  be  collected  from  the  language 
of  the  will  Thus,  if  a  devise  was  made  on  condition 
that  the  devisee  should  pay  the  testator's  debts  or  certain 
annuities  or  legacies,  or  a  particular  sum,  so  as  to  make 
the  satisfaction  of  such  sums  the  personal  obligation  of 
the  devisee,  he  took  an  estate  in  fee  simple,  on  the 
ground  th^t  if  he  only  took  an  estate  for  life  he  might 
be  a  loser  by  such  gift  (i)  The  devisee  also  took  an 
estate  in  fee  simple  if  the  devise  to  him  was  followed  by 
a  gift  over  on  his  dying  under  twenty-one  (_;').  Again, 
a  devise  of  the  testator's  estate  generally,  or  of  his  estate 
in  a  particular  place  (k),  or  by  a  particxilar  name  (l),  or 
description  (to),  carried  the  fee.  The  words  "  remainder," 
"reversion,"  "property,"  ''inheritance,"  "right,"  "title," 
&c.,  &c.,  were  also  terms  generally  sufficient  to  carry  the 
fee  (n). 

Under  the  Wills  Act,  a  devise  of  real  estate  without 
words  of  limitation  operates  to  pass  the  fee  simple  or 
other  the  whole  estate  or  interest  which  the  testator 
had  power  to  dispose  of,  unless  a  contrary  intention 
appears  by  the  will  (o). 


{h)  Lysaght  v.  Edwards,  L.  R.  2 
C.  D.  499.  This  decision  is  in  ac- 
cordance with  the  opinion  expressed 
on  this  point  in  the  last  edition  of 
this  work. 

(i)  Doe  V.  Holmes,  8  T.  Eep.  1  ; 
Goodright  V.  Stocker,  5  T.  E.  13  ; 
Goodtitle  v.  Maddern,  4  Ea.  496. 

{))  Doe  V.  Cundall,  9  Ea.  400. 

{k)  Barry  v.  Edgeworth,  2  P.  Wms. 


522. 

(Q  Chichester  v.  Oxenden,  4 
Taimt.  176. 

(m)  Roe  d.  ChUd  v.  Wright,  7 
East,  259  ;  Harding  «.  Gardner,  1 
Br.  &  B.  72  ;  Paris  v.  Miller,  5  M. 
&  S.  408. 

(m)  2  Jarm.  WUls,  253,  et  seq. 

(o)  Sect.  28. 
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III.  In  what  cases  trustees  take  the  legal  estate  under 
a  devise,  and  as  to  the  extent  of  their  estate. 

Where    property  is   limited    by  will    to    the   use  of  Qui^t'o" 

II  111  "1  1  r»  n      1        whether 

trustees,  the  legal  estate  vests  m  them  by  force  oi  the  ^^^^'ff  , 
words  employed  (p),  but  if  the  devise  is  to  them  to  the  ^j^^ij"'™" 
use  of  or  in  trust  for  other  persons,  the  question  whether  depends. 
they  take  the  legal  estate  depends  on  whether  they  have 
any  duties  to  perform  which  require  that  they  should 
take  it.  And  when  it  has  been  thus  ascertained  that 
they  take  some  estate,  a  question  often  arises  as  to  the 
duration  of  such  estate.  As  regards  wills  governed  by 
the  old  law,  the  rule  is  that  a  devise  to  trustees  which 
does  not  expressly  limit  the  duration  of  the  estate  gives 
them  an  interest  commensurate  with  the  trusts  to  be 
performed.  But  as  regards  wills  made  since  the  Wills 
Act  the  rule  has  been  modified  by  the  30th  and  3 1st 
sections  of  the  Act,  which  provide  that  where  any  real 
estate  (other  than  or  not  being  a  presentation  to  a 
church)  is  devised  to  any  trustee  or  executor,  such 
devise  shall  be  construed  to  pass  the  fee  simple  or 
other  the  whole  estate  or  interest  which  the  testator  had 
power  to  dispose  of  by  will  in  such  real  estate,  unless  a 
definite  term  of  years  absolute  or  determinable  on  an 
estate  in  freehold  is  thereby  given  to  him  expressly  or 
by  implication  :  And  that  where  any  real  estate  is 
devised  to  a  trustee  without  any  express  limitation  of 
the  estate  to  be  taken  by  such  trustee,  and  the  benefi- 
cial interest  in  such  real  estate  or  in  the  surplus  rents 
and  profits  thereof  is  not  given  to  any  person  for  life,  or 
such  beneficial  interest  shall  be  given  to  any  person  for 
life,  but  the  purposes  of  the  trust  may  continue  beyond 
the  life  of  such  person,  such  devise  shall  be  construed 
to  vest  in  such  trustee  the  fee  simple  or  other  the  whole 
legal  estate  which  the  testator  had  power  to  dispose  of 
by  wUl,  in  such  real  estate,  and  not  an  estate  determi- 
nable, when  the  purposes  of  the  trust  shall  be  satisfied. 

A  devise    to  trustees  upon   trust,  or  to  the  intent  ^^f^y" 
that  they  shall  receivre  the  rents  and  pay  them  to  A.  (q),  ^^^^r, 
or  upon  trust  to  pay  out  of  the  rents,  after  deducting  f/^i^^j^^^ 

(p)  2  Jarra.  Wills,  269.  (q)  Doe  v.  Huiufray,  6  Arl.  &  El.  206. 


372  WILLS. 

t 

rates,  taxes,  and  repairs,  such  clear  sum  as  should  remain 
to  A.  (r),  or  to  permit  the  devisee  to  receive  the  net 
rents  (s),  vests  the  legal  estate  in  the  trustees. 

But  under  a  devise  to  A.  upon  trust  to  permit  B.  to 
receive  the  rents  {t),  or  to  pay  unto  or  permit  B.  to  re- 
ceive the  rents  (u),  or  to  receive  the  rents  and  pay  the 
same  to  A.,  or    otherwise   permit  him   to  receive  the 
same  (x),  the  legal  estate  vests  in  B.,  and  A.  takes  no 
estate.     But  under  a  devise  to  a  trustee  to  permit  a 
feme  covert  to  receive  the  rents  for  her  separate  use, 
the  trustee    takes  the   legal  estate,  as    otherwise  the 
rents  would  be  receivable  by  the  husband,  which  could 
not  have  been  the  testator's  intention  (y).     And  when 
there  are  several  trusts  for  the  separate  use  of  married 
women   during  their  lives,  separated   by  intervening 
limitations  which  if  taken  alone  would  vest  the  legal 
estate  in  the  persons  beneficially  interested  thereunder, 
the  legal    estate    will    be    held    to    be  vested    in  the 
trustees  throughout,  and   the   intervening  estates  are 
equitable  only  (z). 
Steesare      Trustees  will  take  the  legal  fee,  when  by  the  will 
oon™y!^*°  they  are  directed  to  convey  to  a  third  person  (a). 
Devise  to         In  wills  Under  the  old  law  a  devise  to  trustees  in 

trustees  m  ..-,-,.,.  n 

trust  to  pay  trust  to  Day  aunuities,  and  subiect  thereto  ui  trust  tor 

annuities,         a  '  t  t«  it  ri 

*o-  A.  gives  the  trustees  an  estate  during  the  lives  ot  the 

annuitants,  and  a  devise  to  trustees  in  trust  to  apply 
the  rents  for  the  maintenance  of  A., until  he  attains 
twenty-one,  and  then  to  A.  absolutely,  gives  the  trustees 
an  estate  during  A.'s  minority  only,  but  in  both  these 
cases  the  trustees  would  take  the  entire  fee  simple 
under  a  will  made  since  the  Wills  Act. 

A  trust  to        Where  land  is  devised  to  trustees  in  trust  to  raise 

raise  money  /»     n  j 

by  sale  or    monev  bv  sale  or  mortgage  for  payment  of  the  testators 
gives  the     dcbts,  or  such  of  his  debts  as  his  personal  estate  will 

trustees  the  *    c*       n  \  i-  ii 

legal  estate,  not  satisfy  (6),  or   upon   trust  to  demise   or   let  the 

(r)  Shapland  v.  Smith,  1  B.  0.  C.  (i/)  2  Jar.  on  "Wills,  p.  243. 

74.  {%)  Harton  v.  Harton,  V  T.  R.  652  ; 

(s)  Barker  v.  Greenwood,  4  M.  &  Brown  v.  Whiteway,  8  Hare,  145  ; 

W.  421.  see  also  Doe  d.  Waller  v.  Claridge,  6 

(*)  Right  d.  Phillips  v.  Smith,  12  C.  B.  641. 

East,  455.  (a)  Garth  v.  Baldwin,  2  Ves.  Sen. 

(m)  Doe  d.  Leicester   n.  Biggs,  2  646. 

Taunt.  109.  (6)  Bagshaw   in.   Spencer,    1  Ves. 

(k)  Baker  v.  White,  L.  R.  20  Eq.  Sen.   142  ;   Gihson  v.  Lord  Mont- 

166.  ford,  ih.  485. 
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same  (c),  and  subject  to  such  trusts  the  land  is  directed 
to  be  held  in  trust  for  other  persons,  or  is  given  directly 
to  other  persons,  the  trustees  take  the  legal  estate 
whether  the  will  is  vinder  the  old  or  the  new  law. 

So  also  they  take  the  legal  estate  under  a  devise  upon  f°o^er'^™° 
trusts,  which  taken  alone  would  not  have  that  effect,  if  rip'e''„7or 
such  devise  is  followed  by  a  power  enabling  them  to  ^^^'f' 
raise   money   by    sale    or    mortgage  for   payment   of^^';f^bto'° 
debts  (d),  and  tlie  result  is  the  same,  if  the  power  arises 
by  implication,  as  where  there  is  a  direction  that  the 
debts  shall    be   paid   by  the    executors,  who  are  also 
the  trustees  (e),  and  according  to  one  case  (/)  a  mere 
direction  for  payment  of  debts  without  saying  by  whom, 
followed  by  a  devise    to    trustees  who    are    also    the 
executors,  has  the  same  effect,  but  the  last  case  seems 
hardly  consistent  with  an  earlier  one,  where  real  estate 
was  charged  with  the  testator's  debts,   so  far  as  the 
personal  estate  should  be  insufficient  to  pay  the  same, 
and  subject  thereto,  was  devised  to  trustees  upon  trusts 
by  way  of  settlement,  and  it  was  held  that  they  did 
not  take  the  legal  fee  on  the  ground  that  there  was 
no  sufficient  indication  of  the  testator's  intention  that 
they  were  the  persons  by  whom  the  debts  were  to  be 
paid  (g). 

If  the  words  of  a  will  made  under  the  old  law  were  ^f^^*°^ 
otherwise  sufficient  to  carry  the  fee  to  the  trustees,  the  |asmg 
fact  that  they  were  empowered  to  grant  leases  afforded  to  trustees. 
an  argument  of  weight  in  favour  of  their  being  con- 
strued so  as  to  confer  the  whole  legal  fee  on  the  trustees, 
but   it  was    not    conclusive,  and  when  the  testator's 
intention  could  be  effected  by  holding  that  the  trustees 
had  an  estate  during  the  continuance  of  the  trusts  of 
the  will,  with  a  power  to  lease  while  the  estate  vested 
in  them  for  the  purpose  of  the    trust  continues,  the 
devise  was  so  construed  (A). 

The  rule  which  (subject  to  the  modifications  intro-  jf^^°'^ 

(e)  Doe  V.  WiUan,  2  B.  &  Aid.  84.     386. 

(d)  Doe  d.  Cadogan  v.  Ewart,  7  Ad.         {g)  Kendrick  v.  Beauclerk,  3  Bos. 
&  El.  637  ;  Doe  v.  Davis,  1  Q.  B.     &  Pul.  175. 

430,  10  L.  J.  N.  S.  Q.  B.  169.  (h)  Doe  d.  Keen  v.  Walbank,  2  B. 

(e)  Spence  v.  Spence,  31  L.  J.  C.  P.     &  Ad.  554  ;  Doe  d.  Kimber  v.  Cafe, 
189.  7  Exch.  675  ;  Blagrave  v.  Blagrave, 

(/)  Creaton  v.  Creaton,  3  S.  &  G.     4  Exch.  550. 
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T&lf'  duced  by  the  Wills  Act)  limits  thei  estate  of  the  tmstees 
holds.  under  an  indefinite  devise  to  one  commensurate  with 
the  trusts  to  be  performed,  applies  to  copyholds  and 
leaseholds.  Thus,  a  devise  of  copyholds  to  A.  and  his 
heirs  in  trust  for  B.  and  his  heirs,  or  in  trust  for  B.  for 
life,  and  at  his  death  in  trust  for  C  and  his  heirs,  gives 
A.  the  legal  estate  in  the  whole  customary  fee,  because 
copyholds  are  not  within  the  Statute  of  Uses ;  but 
if  the  devise  to  A.  and  his  heirs  in  trust  for  B.  for 
life  and  after  his  death  to  (not  in  trust  for)  C.  and  his 
heirs,  A.  takes  an  estate  for  the  life  of  B.  only,  with  a 
legal  remainder  on  the  death  of  B.  to  C.  (i),  and  in  like 
manner  a  bequest  of  leaseholds  to  A.  in  trust  for  B. 
gives  A.  the  whole  term,  but  under  a  bequest  to  A.  in 
trust  for  B,  for  life,  and  after  B.'s  death  to  C,  it  is 
apprehended  (Jc)  that  A.  takes  the  term,  subject  to  an 
executory  bequest  in  favour  of  C  to  take  eifect  on  B.'s 
death  (Z). 

IV.    Legacies,  general  and  specific  vested  and  con- 
tingent, gifts  to  children,  next  ofJcin,  <&c. 

Definition  of      Leffacics  are  either  general  or  specific.     A  general 

ft  general        _  o^  •«/»  ^  -y  *  n  »^  ,  -, 

legacy.  logacy  IS  a  gift  of  money  or  somethmg  else  to  be  paid, 
raised,  or  procured  out  of  the  testator's  personal  estate 
generally,  and  is  not  necessarily  a  part  of  such  estate. 
Thus  a  gift  of  £100  money  or  £100  stock  is  a  good 
legacy,  although  the  testator  may  have  no  cash  or  no 
stock  at  his  death,  and  in  such  a  case  his  executors 
must  raise  or  buy  it  out  of  whatever  personal  property 
he  may  leave.     A  specific  legacy  is  a  gift  of  some  speci- 

(i)  Doe  d.  Woodcock  v.  Bartlirop,  to  trustees    to  preserve  contingent 

5  Taunt.  382  ;  Baker  v.  White,  L.  R.  remainders,  and  afterwards   by  the 

20  Eq.  166.  same  instrument  a  term  of  500  years 

(/c)  Stevenson  v.  Mayor  of  Liver-  was  limited  to  the    same    trustees, 

pool,  L.  B..  10  Q.  B.  81.  their  executors,  administrators,  and 

(Q  All  limitations  to  trustees  in  assigns  for  the  purpose  of  raising  a 

a  deed  are   strictly  construed,  and  given  sum  of  money  hy  sale  or  mort- 

will  take  eflfect  according  to  their  gage  for  younger  children's  portions, 

strict  legal  meaning,  unless  the  very  the  court  held  that  the  limitation  of 

object  and  intention  of  the  instru-  a  term  of  years  to  the  trustees  was 

ment  would  he  defeated  by  such  a  so  inconsistent  with  the  limitation  of 

construction.       (See     Venables     ■».  the  fee  to  them,  that  the  limitation 

Morris,  7  T.  R.  342 ;  Wykham   v.  to  the  trustees  and  their  heirs  must 

Wykham,  18  Ves.  395  ;  Colmore  v.  be  restricted  to  an  estate  pur  autre 

Tyndale,  2  Y.  &  J.  605.)     In  a  case  we  by  necessary  implication.  (Curtis 

where  in  terms  a  legal  fee  was  given  v.  Price,  12  Ves.  89. 
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fied  part  of  the  testator's  property,  as  a  gift  of  "all  mv  Definition 

n  •,  !)  «      11        1  /»  •,  1  T  1  ■'    oi  a  specific 

lurniture,  or  all  the  tumiture  that  I  may  leave  at  '«s»<=y- 
my  death,"  or  "all  my  shares  and  stock  in  a  railway 
company,"  and  such  a  gift  wiU  include  whatever  property 
of  the  kind  described  the  testator  may  leave  at  his 
death.  But  the  thing  given  must  be  severed  from  the 
rest  of  the  testator's  property,  and  form  the  subject  of  a 
distinct  gift.  Thus,  if  a  testator  gives  "  all  my  lease- 
hold property,  furniture,  stock  in  trade,  and  all  other 
my  estate  and  effects,"  then  the  whole  gift  is  resi- 
duary (m). 

If  there  is  a  deficiency  of  assets  to  pay  the  testator's  Abatement 

11  1  11  •!  Ill  1  '  r,      "^  case  of 

debts,  the  general  legacies  abate  rateably,  but  the  specific  ^^^'"'^"^ 
legacies  are  not  liable  to  abatement  until  the  fund  appli- 
cable for  general  legacies  is  exhausted.     And  a  specific  fvea&e 
legatee  is  entitled  to  have  his  legacy  exonerated  out  of  snMtiedto 
the  general  estate  from  charges  created  by  the  testator  '•jt«'i  from 
as  distinguished  from  charges  incidental  to  the  property, 
such  as  the  rent  on  leaseholds,  or  the  calls  ou  raUway 
shares  («). 

It  follows  from  the  nature  of  a  specific  legacy,  that  if  Ademption, 
the  testator  has  not  at  his  death  any  article  answering 
the  description  of  the  thing  bequeathed,  the  legacy  fails. 
If  the  gift  is  of  something  which  was  his  property  when 
he  made  his  will,  and  he  parts  with  it  before  his  death, 
it  is  said  to  be  adeemed. 

The  legatee  is  entitled  to  the  mterest  and  produce  oi'j^'^-'^sto^i 
a  specific  legacy  from  the  testator's  death  (o),  and  the 
current  dividend  is  apportionable  under  the  Apportion- 
ment Act  (^).  With  respect  to  a  general  legacy,  if  no 
time  is  appointed  for  its  payment,  it  will  carry  interest 
at  the  rate  of  £4  per  cent,  per  annum  from  the  expiration 
of  one  year  from  the  testator's  death ;  and  this  rule 
extends  to  legacies  under  the  will  of  ayeme  covert  made 
in  exercise  of  a  power  (cj)  ;  but  if  a  time  of  payment  is 
mentioned,  then  the  legacy  will  not  carry  interest  before 
the  appointed  period, — as  if  a  legacy  is  directed  to  be 

(m)  See  Bothamley  v.  Sherson,  L.  Sm.  367. 
R.  20  Eq.  304.  (p)  Pollock  v.  Pollock,  L.  R.   18 

(n)    Bothamley    v.    Sherson,  ubi  Eq.  329. 
supra.  (?)  Tatham  v.  Drummond,  2  H. 

(o)  Barrington  v.  Tristram,  6  Ves.  &  M.  262. 
345  ;  Wright  v.  Warren,  4  De  G.  & 
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paid  to  the  legatee  when  he  shall  attain  twenty-one  (r). 
If,  however,  the  legatee  is  the  child  of  the  testator  and 
under  age,  interest  on  the  legacy  would  be  allowed  him 
for  maintenance  from  his  parent's  death,  if  there  is  no 
other  fund  provided  for  that  purpose  (s). 
Anmiity  Au  anuuitv  for  life,  given  by  will,  commences  from 

commences       t  -i  t         n      i  iiir»i  i/l 

from  death,  the  death  01  the  testator,  and  the  nrst  payment  (where 
the  wUl  is  silent  as  to  the  time  of  payment)  is  due  at 
the  expiration  of  one  year  from  that  time  (t). 

Legacy  When  &  leafacv  is  given,  payable  at  a  future  day,  as 

payable  at  a  -^  '^•'.V  ^     ^     .       ■•  ''. 

whrther*'''  °^  ^       legatee  attammg  a  particular  age,  a  qvxestion 
vested  or     ofton  ariscs  whsther  the  time  for  payment  is  annexed 

contingent.  t        c  in  {*    t  '  r        •  ^  i 

to  the  lorm  or  the  substance  oi  the  gift ;  m  other  words, 

whether  the  arrival  of  the  time  is  a  condition  precedent 

Poiiita        to  the  vesting  of  the  legacy.     Upon  this  subi'ect  the 

decided  on      ^  ^^         ,  ,  ^      ^  ^O*'^.,.^  -,*',. 

this  subject,  following  pomts  have  been  settled  by  the  authorities. 
t  Where         1.  Where  there  is  a  gift  complete  in  itself,  with  a 

there  13  a_.  .  iii  i  •  n  •  n 

°ifttad^     direction  superadded  as  to  the  time  of  payment,  as  if  a 
pendent  of  Wacy  Is  givcu  to  A.,  to  be  paid  to  him  at  twenty-one, 

direction  asC^^/o  pi  i  -i  i 

to  time  of    or  to  the  children  of  A.,  to  be  paid  to  them  respec- 

payment.  ,-  ..-  -  in  >     ^t  • 

tively  as  and  when  they  shall  respectively  attain  twenty- 
one,  the  legacy  vests  immediately  and  the  payment  only 
is  postponed  (u).  And  it  makes  no  difference  that  the 
direction  as  to  the  time  of  payment  precedes  the  words 
of  gift ;  thus,  a  direction  to  pay  or  assign  a  legacy,  and 
its  investments  to  the  children  of  A.,  as  and  when  they 
shall  respectively  attain  twenty-one,  "  to  whom  I  give 
and  bequeath  the  same  accordingly,"  has  been  held  to 
confer  a  vested  interest  on  all  the  children  living  at  the 
testator's  death  (x). 
tii^of"  2-  Where  the  time  of  payment  is  annexed  to  the  gift 

rftS^"*'"  it,self,  or  where  there  is  no  gift  except  in  the  direction 
thf^t°*    to  pay  or  divide,  as  for  example,  where  a  legacy  is  given 
to  A.  when  he  shall  attain  a  certain  age,  or  to  the  chil- 
dren of  A.  when  they  shall  respectivelj  attain  a  certain 
age,  or  where  trustees  are  directed  to  pay  a  legacy  to 

(r)  Hearle  v.  Greenbank,  3  Atk.  Blease  v.  Burgh,  2  Beav.  221  ;  May 

716.  V.  Wood,  3  B.  0.  C.  471  ;  Sidney  v. 

(s)  Harvey  v.  Harvey,  2  P.  Wms.  Vaughan,  2    Bro.    Pari.   Ca.    264  ; 

21  ;  Incledon  v.  Northoote,  3  Atk.  Booth,  v.  Booth,  4  Ves.  399  ;  Shrimp- 

438  ;  Wynch  v.  Wynoh,  1  Cox,  433.  ton  v.  Shrimpton,  31  Beav.  425. 

(t)  Gibson  V.  Bott,  7  Ves.  96.  (x)  In  re  Bartholomew,  1  Mac.  & 

(«)  Monkhouse  v.  Holme,  1  B.  C.  G.  354 ;  King  v.  Isaacson,  1  Sm.  & 

C.  297 ;  Vivian  v.  Mips,  1  Beav.  315 ;  Gif.  371. 
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Where 
interest  is 


A.,  or  to  divide  a  trust  fund  among  the  children  of  A. 
"  when  "  he  or  they  shall  attain  a  certain  age,  and  there 
is  nothing  more;  in  each  of  these  cases  the  legacy  is 
contingent  («/). 

3.  But  very  slight  circumstances  in  the  context  will  l^ 
alter  the  construction,  particularly  where  the  bequest  g™J^3°„ 
is  of  a  residue,  and  not  of  a  legacy  merely  (2).  Thus,  'en^c^ 
if  a  legacy  is  given  to  a  person  or  a  class  "at,"  or 
"  when,"  he  or  they  shall  attain  a  certain  age,  and  is 
accompanied  by  a  gift  of  the  interest  in  the  meantime, 
or  by  a  dire,ction  to  apply  such  interest  for  the  main- 
tenance of  the  legatee  or  legatees,  or  if  the  legacy  is 
directed  to  be  immediately  separated  from  the  estate, 
the  legacy  vests  at  once  (a). 

In  Vawdry  v.  Geddes  (b),  there  was  a  bequest  ofllJi^l"' 
residue  for  the  testatrix's  four  sisters  for  life,  and  after 
their  deaths  to  apply  the  income  for  the  benefit  of  the 
children  of  each  daughter  until  they  should  respectively 
attain  twenty-two,  when  they  were  to  be  entitled  to 
their  mother's  share  of  the  principal,  with  a  gift  over 
on  the  death  of  any  of  them  under  that  age,  and  it  was 
held  that  the  children  did  not  attain  a  vested  interest 
until  twenty-two,  and  consequently  that  all  the  gifts 
subsequent  to  the  life  estates  given  to  the  four  sisters 
were  void  for  remoteness.  Sir  J.  Leach  in  that  case 
observed,  "  Where  interim  interest  is  given,  it  is  pre- 
sumed the  testator  meant  an  immediate  gift,  because, 
for  the  purpose  of  interest,  the  particular  legacy  is  to 
be  immediately  separated  from  the  bulk  of  the  property, 
but  that  presumption  fails  entirely  when  the  testator 
has  declared  that  the  legacy  is  to  go  over  in  case  of  the 
death  of  the  legatee  before  a  particular  period."  This 
doctrine  seems  to  lead  to  the  inference  that  where  a 

(y)  Hanson   v.   Graham,    6   Ves.  Hare,  14 ;    In  re  Smith's  Will,  20 

239  ;    Chance   v.   Chance,  16  Beav.  Beav.  197  ;  Eocles  v.  Birkett,  4  De 

572  ;   Ford   v.   Bawlins,  1    Sim.  &  G.  &  Sm.  105  ;   Be  Rouse's  Estate, 

Stu.  328  ;  Lloyd  v.  Lloyd,  3  K.  &  9  Hare,  655 ;   James  v.  Lord  Wyn- 

J.  20.  ford,  1   Sm.  &  Gif.  40;  Tatham  v. 

(a)  Pearman  v.  Pearman,  33  Beav.  Vernon,  29  Beav.  604  ;    Re  Hart's 

394,  397.  Trusts,  3  Oe  G.  &  J.  198  ;  Shrimp- 

(a)    Hanson  v.   Graham,   6   Ves.  ton  v.  Shrimpton,   31   Beav.   425  ; 

239  ;    Saunders    v.  Vautier,  Cr.   &  Dundas  v.  Wolfe  Murray,  1  H.  & 

Ph.  240  ;    Davies  v.  Fisher,  5  Beav.  M.  425. 

201  ;    Harrison   v.    Grimwood,    12  (6)  1  R.  &  M.  208. 
Beav.  192  ;  Leeming  v.  Sherratt,  2 
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legacy  is  given  in  terms  whicii,  but  for  the  gift  over, 
would  constitute  it  a  vested  legacy,  the  mere  circum- 
stance of  the  gift  over  prevents  its  vesting.  But  such 
a  proposition  could  not  be  maintained,  for  in  ordinary 
cases  a  gift  over  upon  a  contingency  does  not  prevent 
vesting  in  the  first  donee,  but  the  first  gift  is  considered 
to  be  vested  subject  to  being  divested  ;  and  in  a  recent 
case,  where  there  was  a  bequest  to  the  children  of  A. 
for  their  maintenance  until  twenty-two,  they  to  receive 
the  principal  and  interest  as  they  attain  such  age,  in 
equal  shares,  followed  by  a  gift  over  should  either  die 
before  twenty-two,  it  was  held  that  the  children  took 
vested  interests,  notwithstanding  the  gift  over,  and 
that  the  gift  over  being  too  remote  was  void  (c). 

But  a  gift  to  A.  for  life,  and  after  her  decease  to  her 
children  who  shall  attain  twenty-two,  followed  by  a 
maintenance  clause  as  to  children  under  twenty-one,  is 
void  fpr  remoteness ;  the  gift  being  to  a  class,  the  time 
for  ascertaining  which  is  beyond  the  prescribed  limits(c?). 
4.  Where         4.  Whcro  the  payment  of  the  legacy  is  postponed  for 
Fega"yis     the  couvenience  of  the  estate, — as  if  a  legacy  is  directed 
for  con-      to  be  paid  to  A.,  after  the  decease  of  B.,  to  whom  a  life 
estate.       iutorest  is  bequeathed. — A.  takes  a  vested  interest  on 
the  testator's  decease,  the  payment  to  A.  being  post- 
poned only  for  the  purpose  of  enabling  B.  to  enjoy  a 
prior  life  interest  in  the  legacy  (e). 
Gift  to  a  A  simple  gift  of  a  legcicy  to  a  woman,  to  be  paid  to 

nwriage,  her  ou  her  marriage,  provided  she  marries  with  the 
strued.  consont  of  certain  persons,  has  been  held  to  be  con- 
tingent [f).  But  where  a  residue  was  bequeathed  to 
trustees  upon  trust  to  pay  the  income  to  the  testator's 
two  grandnieces  (who  were  both  of  age),  until  their 
respective  marriages,  and  from  and  after  their  respective 
marriages  to  assign  to  them  their  respective  moieties, 
and  one  of  the  grandnieces  afterwards  died  without 
having  married,  it  was  held  that  she  took  a  vested 
interest  in  her  moiety,  one  of  the  grounds  of  the  de- 
cision being  that  there  was  a  difference   between  a 

(c)  Hobbs  V.  Parsons,  2  Sm.   &  Beav.  299. 

Gif.  212  ;    see  also  Davies  v.  Fisher,  (e)  Adams   v.  Robarts,   25  Beav. 

5  Beav.  201 ;   Hardcastle  v.  Hard-  688. 

castle,  1  H.  &  M.  405.  (/)  Atkins  v.  Hiccocks,   1  Atk. 

{d)  Thomas    v.   Wilberforce,   31  500. 
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legacy  and  a  residue  with  respect  to  the  application  of 
the  rules  as  to  vesting  {y).  And  in  a  recent  case  a 
testator  gave  one-third  of  his  residue  to  his  son  and 
daughter  in  equal  shares,  the  share  of  the  son  to  vest 
at  twenty-four,  and  the  share  of  the  daughter  to  vest 
on  her  marriage,  with  the  consent  of  her  guardian, 
with  a  gift  over  of  the  son's  share  on  his  death  under 
twenty-four,  and  of  the  daughter's  share  on  her  death 
without  having  married  "  with  such  consent  as  afore- 
said ; "  and  it  was  held  that  the  daughter  having  at- 
tained twenty-one  without  being  married  was  entitled 
to  her  share  {h). 

The  rule  which  is  established  as  to  legacies  charged  ^f^ed'on 
on  and  payable  out  of  real  estate,  is  well  expressed  by  ^'"^• 
Mr.  Butler,  who  observes,  that,  "  when  a  legacy  is 
bequeathed  to  a  child  on  his  attaining  twenty-one  or 
marrying,  or  on  any  other  event  personal  to  him,  the 
legacy  is  evidently  postponed  to  the  time  specified, 
from  its  being  considered  that  the  legatee  will  then 
want  the  benefit  of  the  legacy  ;  but  when  the  estate  is 
devised  to  a  person  for  life,  and  after  his  decease  is 
charged  with  a  legacy,  the  legacy  is  evidently  post- 
poned tni  the  decease  of  the  devisee  for  life  from  its 
beiag  incompatible  with  his  life  estate  that  it  should 
be  raised  in  his  lifetime.  The  payment  of  the  legacy 
is  therefore  considered  to  be  postponed  in  the  first  case 
from  regard  to  circumstances  personal  to  the  legatee, 
and  in  the  second  from  regard  to  the  circumstances  of 
the  estate,  and  it  has  been  inferred  that,  in  cases  of  the 
first  description  the  testator  does  not  intend  the  legatee 
shall  receive  the  legacy,  unless  the  circumstances  happen 
in  which  the  testator  made  it  payable,  and  that  in 
cases  of  the  second  description  the  testator  intends  the 
legatee  shall  receive  it  at  all  events.  In  the  former 
case,  therefore,  it  has  been  held  that  if  the  legatee  dies 
while  the  time  of  payment  is  in  suspense,  the  legacy 
sinks  into  the  land  for  the  benefit  of  the  inheritance, 
and  in  the  latter  case  it  has  been  held,  that  if  the  lega- 
tee dies  during  the  continuance  of  the  preceding  estate 
or  interest,  his  personal  representatives  wall  be  entitled 
on  its  determination  to  have  the  legacy  raised  for  their 

{g)  Booth  V.  Booth,  4  Ves.  399.  (/i)  West  v.  West,  4  Giff!  198. 
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benefit  (*').     As  to  cases  of  the  first  description,  how- 
ever, the  legacy  will  vest  if  the  testator  declare  that  it 
shall  do  so  at  his  death  "  (k). 
Legacy  In  evorj  case  where  a  legacy  charged  on  land  is 

land  devised  given  on  a  Contingency,  and  the  contingency  does  not 
aCEeotedby  happen,  the  charge  sinks  for  the  benefit  of  the  de-' 
d'e^e"  visee  (^).  On  the  other  hand,  if  land  is  devised  charged 
with  a  sum  of  money,  the  lapse  of  the  devise  does  not 
affect  the  charge  (m),  and  if  a* gift  is  made  to  A.  with  a 
gift  over  on  a  contingency  (which  happens)  to  B.  and 
B.  dies  in  the  testator's  lifetime,  the  subject  of  the  gift 
goes  to  the  residuary  legatee  (n). 
Construe-^  In  the  bequest  of  legacies  to  children,  a  question 
™™t^y  often  arises,  what  objects  are  to  be  included  iu  the 
children,  bcquest  Under  certain  circumstances,  and  the  rules  of 
construction  on  this  subject,  laid  down  by  Mr.  Jarman 
in  his  valuable  Treatise  on  Wills,  will  place  the  matter 
before  the  reader  in  a  useful  and  intelligible  form.  He 
says  :  "  First.  That  an  immediate  gift  to  children, 
whether  it  be  to  the  children  of  a  living  or  a  deceased 
person,  and  whether  to  children  simply,  or  to  all  the 
children,  and  whether  there  be  a  gift  over  in  case  of 
the  decease  of  any  of  the  children  under  age  or  not, 
comprehends  the  children  living  at  the  testator's  death 
(if  any),  and  those  only.  Secondly.  That  where  a 
particular  estate  or  interest  is  carved  out,  with  a  gift 
over  to  the  children  of  the  person  taking  that  interest, 
or  the  children  of  any  other  person,  such  gift  will 
embrace  not  only  the  objects  living  at  the  death  of  the 
testator,  but  all  who  may  subsequently  come  into 
existence  before  the  period  of  distribution.  Thirdly. 
That  where  the  period  of  distribution  is  postponed 
until  the  attainment  of  a  given  age  by  the  children, 
the  gift  wiU  apply  to  those  who  are  living  at  the 
death  of  the  testator,  and  who  come  into  existence 
before  the  first  child  attains  that  age,  i.e.,  the  period 
when  the  fund  becomes  distributable  in  respect  of  any 
one  object  or  member  of  the  class  (o).     Fourthly.  With 

((i)  Fearne's  Cont.  Rem.  p.  636,  n.         (m)  Wigg  v.  Wigg,  1  Atk.  382. 

(k)  Watkins  v.  Cheek,  2  S.  &  St.         (n)  CMahoney  v.  Burdett,  L.  E. 

199.  7  H.  L.  388. 

(J)  Gawler  v.  Standerwick,  2  Cox,         (o)  Gimblett  v.  Purton,  L.  R.  12 

15.  Eq.  427. 
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regard  to  immediate  gifts,  it  is  well  settled  that  if  there 
be  no  object  in  esse  at  the  death  of  the  testator,  the 
gift  will  embrace  all  the  children  who  may  subsequently- 
come  into  existence  by  way  of  executory  gift ;  and  with 
regard  to  gifts  preceded  by  an  anterior  interest,  the 
weight  of  authority  is  in  favour  of  the  position,  that  in 
all  such  cases,  except  in  the  instance  of  a  legal  re- 
mainder of  real  estate,  if  there  is  no  object  at  the  time 
of  the  vesting  in  possession,  all  the  children  subse- 
quently born  will  be  let  in.  Fifthly.  That  where  the 
words,  '  to  be  born,'  or  '  to  be  begotten,'  are  annexed  to 
a  devise  or  bequest  to  children,  it  the  gift  be  immediate 
so  that  it  would,  but  for  the  words  in  question,  have 
been  confined  to  children  (if  any)  existing  at  the 
testator's  death,  they  will  have  the  effect  of  extending 
it  to  all  the  children  who  shall  ever  come  into  exist- 
ence" (p). 

Sometimes  a  power  of  appointment  amongst  children,  interest  to 
or  some  other  class  of  objects,  is  so  expressed  as  to  wherepower 
amount  to  a  trust  in  favour  of  such  objects  in  default  of  ment 
appointment.     Where  this  is  the  case,  the  objects  take  a  trust. 
an  interest  commensurate  with  that  which  might  have 
been  appointed  (q) ;  and  if  the  power  is  given  in  terms 
which  are  particularly  applicable  to  a  tenancy  in  com- 
mon, the  objects  will  take  as  tenants  in  common,  and 
not  as  joint  tenants.     In  Crozier  v.  Crozier  (r),  an  estate 
was  devised  to  A .  for  life,  with  remainder  to  his  issue, 
to  be  divided  between  and  amongst  them  in  such  manner, 
shares,  and  proportions  as  he  by  his  will  should  appoint. 
A.  having  died  without  having  exercised  the  power  of 
appointment,  it  was  held  that  on  his  death  the  issue 
took  absolute  interests  as  tenants  in  common  (s).     In 
Wace  V.  Mallard  (t),  the  testator  bequeathed  his  pro- 
perty to  his  widow,  her  heirs,  executors,  administrators, 
and  assigns,  for  her  sole  benefit,  with  full  confidence 
that  she  would  appropriate  it  for  the  benefit  of  all  her 
children,  and  it  was  held  that  the  bequest  amounted  to 
a  gift  to  the  widow  for  life,  with  a  power  of  appoint- 

(p)  See  2  Jar.  on  Wills,  142,  et  (r)  Ubi  suprA. 

sea  ;  Mogg  v.  Mogg,  1  Mer.  654.  (s)  See  also  White  v.  Wilson,  22 

(q)  Crozier  v.  Crozier,  3  D.  &  W.  L.  J.  Ch.  62. 

383  ;  Kavanagh  v.  Morlaud,  1  Kay,  {()  21  L.  J.  Ch.  355. 
16. 


382  WILLS. 

ment  in  favour  of  her  children,  with  a  gift  in  default  of 
appointment  to  her  children  a,^  joint  tenants. 
iSer  a'^lift      ^  g^^^  ^^  ^^^  Hoxt  of  kiu  of  A.  without  moro,  creates 
kin^and'    a  joint  tenancy  in  the  persons  who  are  nearest  of  Jiin  to 
simpiidter,  ^  [^  equal  degree  without  reference  to  the  statutes  of 
distribution,  so  that  if  A.  leaves  two  brothers  and  a 
nephew  (the  child  of  a  deceased  brother),  or  a  father 
and  child,  the  two  brothers  to  the  exclusion   of  the 
nephew  in  the  one  case,  and  the  father  and  child  in  the 
other  case,  would  take  the  property  as  joint  tenants  (u). 
S^ft  to  nelt  But  if  the  gift  is  to  the  next  of  kin  according  to  the 
accorfingto  statutes  of  distribution,  the  persons  to  take  will  be  the 
of  dSbu-^  relations  of  A.,  amongst  whom  the  personal  property  of 
*"■"■  an  intestate  is  made  distributable  by  the  statute,  and 

such  persons  will  take  as  tenants  in  common  (x) ;  but  a 
wife  or  husband  (not  being  of  the  kin  of  A.)  cannot 
take  imder  such  a  gift  {y). 
At  what  It  is  a  settled  rule  that  under  a  gift  to  the  next  of 

of  kin  arc  to  kin  of  the  testator,  whether  the^  gift  be  immediate  or 
tained.       procoded  by  a  life  interest,  the  persons  to  take  are  those 
who  answer  the  description  at  the  death  of  the  testator 
unless  a  contrary  intention  is  clearly  shown  (z). 

A  gift  to  the  person  or  persons  entitled  under  the 

statute  of  distributions,  excludes  the  husband,  whose 

right  is  not  under  that  statute  (a). 

™d°^^3ft      -^  S^^  *^^  personal  property  to  A.  for  life,  and  after 

to  executors  ]j^g  dccoase  to  his  executors  or  administrators,  vests  the 

or  aamims-  ,  n      i  •/>iii'i 

trators,  subjoct  of  tho  gift  absolutoly  m  A.,  and  on  his  death  it 
passes  to  his  executors  or  administrators  as  part  of  his 
assets,  and  it  makes  no  difference  that  between  the  life 
interest  and  the  ultimate  gift  intermediate  interests  are 
given  to  other  persons  or  a  power  of  appointment  is 
given  to  A.  himself  (b).     So  also  if  a  gift  is  made  to  A. 

(U)  Elmsley  v.  Young,  2  M.  &  K.  burton,  6  Beav.  86 ;  Kilner  v.  Leech, 

780 ;  Withy  v.  Mangles,  4  Beav.  358 ;  10  Beav.  362. 

10  CI.  &  Fin.  215  ;  Baker  v.  Gibson,  (z)  Bullock  v.  Downes,  ubi  suprd,; 

12  Beav.  101 ;  Lucas  v.  Brandreth,  Wharton  v.  Barker,  4  K.  &  J.  488  ; 

28  Beav.   274  ;  Avison  v.  Simpson,  Lee  v.  Lee,  1  Dr.  &  Sm.  85  ;  Moss  v. 

John.  43 ;  Rook  u.  Attorney-General,  Diinlop,   John.    490;    Mortimer  v. 

31  Beav.  313  ;  Halton  v.  Foster,  3  L.  Slater,  L.  E.  7  C.  D.  322. 

E.  Ch.  App.  505.  (a)  Milne  v.  Gilbart,  2  D.  M.  &G. 

(x)  Bullock  V.  Downes,  9  H.  L.  C.  715. 

30  ;  Banking's  Settlement  Trusts,  6  (6)  Daniel  v.  Dndlev,  1  Phil.  1  ; 

L.  E.  Eq.  601.  Attorney-General  v.  Malkin,  2  Phil. 

(y)  Oholmoncleley  v.    Lord   Ash-  64  ;  Hames  v.  Hames,  2  Keen,  046; 
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and  in  case  of  his  death  to  his  executors  or  adminis- 
trators, and  A.  dies  before  the  testator,  the  property 
passes  to  his  executor  as  part  of  his  assets  (c). 

The  term   "representatives"  or    "legal  representa- ^j™^*""* 
tives "  means  primd  facie   "  executors  or  administra-  ^^^^^^. 
tors "  {d)  ;    but  the  context  frequently  shows  that  it  "^p^eSj. 
was  the  intention  of  the  testator  to  use  the  term  in  a  t'™"" 
different  sense, — as  if  a  testator  directs  that  the  legal 
representatives  shall  take  "share  and  share  alike"  (e), 
or  "per  stirpes"  [f),  in  which  cases  the  persons  entitled 
under  the  statutes  of  distribution  have  been  held  to  be 
the  objects  of  the  gift.     Again,  if  personal  estate  is 
given  immediately  and  without  the  intervention  of  any 
previous  interest  to  A.,  or  in  case  of  his  death  to  his 
"  representatives  "  or  "  legal  representatives,"  A.  takes 
absolutely  if  he  survives  the  testator,  but  if  he  dies  in 
the  testator's  lifetime  the  property  goes  to  the  persons 
entitled  to  his  personal  estate  under  the  statutes  of  dis- 
tribution, and  not  to  his  executors  or  administrators,  on 
the  ground  of  the  improbability  that  the  testator  should 
mean  the  legacy  to  be  thrown  into  the  general  assets  of 
the  legatee  dying  before  him  (g). 

When  a  gift  of  a  legacy  is  followed  by  a  gift  over  on 
the  death  of  the  legatee,  the  question  often  arises 
whether  the  death  referred  to  is  a  death  at  any  time,  or 
a  death  within  a  particular  period.  In  Edwards  r. 
Edwards  (h)  the  cases  on  this  subject  were  divided 
into  four  classes.  (1)  Where  the  gift  is  to  A.,  and 
if  he  shall  die  to  B. ;  (2)  A  gift  to  A.,  and  if  he  shall 
die  without  children  to  B. ;    (3)  To  X.  for  life,  with 

Page  V.  Soper,  22  L.  J.  Ch.  1044  ;  Taylor  v.   Beverley,   1    Coll.    108  ; 

Graflftey  v.  Humpage,  1  Beav.    46.  Hinchliffe  v.  Westwood,  2  De  G.  & 

In  Mackenzie  v.  Mackenzie,  3  M.  &  Sm.  216 ;  In  re  Crawford's  Trusts, 

G.  559,  there  was  a  gift  to  A.,  with  2  Drew,  230  ;  Dixon  v.  Dixon,  24 

remainder  to  his  appointees,  and  A.  Beav.  129. 

appointed  the  property  to  his  execu-  (e)  Smith  v.  Palmer,  7  Hare,  225  ; 

tors  or  administrators,  and   it  was  King  v.  Cleaveland,  4  De  G.  &  J. 

held  that  it  formed  part  of  his  per-  477. 

sonal  estate,  which  might  be  disposed  (/)    Atherton    v.    Crowther,    19 

of  by  him,  or  in  the  event  of  ms  in-  Beav.  448. 

testacy  would  devolve  on  his  repre-  (c/)  Bridge  v.  Abbott,  3  B.  C.  C. 

sentatives  as  such.  224 ;  Cotton  v.  Cotton,  2  Beav.  67  ; 

(c)  Long  V.  Watkinson,  17  Beav.  In  re  Crawford's  Trusts,  uhi  suprd. 
471,  See  also  In  re  Gryll's  Trusts,  L.  R. 

(d)  Corbyn  v.  French,  4  Ves.  418 ;  6  Eq.  590. 
Saberton  v.  Skeels,  1  R.  &  M.  587  ;  (/i)  15  Beav.  357. 
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remainder  to  A.,  and  if  A.  shall  die  to  B.  ;  (4)  To  X. 
for  life  with  remainder  to  A.,  and  if  he  shall  die  without 
children  to  B.,  and  the  Court  stated  as  the  result  of 
the  cases  that,  in  the  1st  class,  the  contingency  is  the 
death  of  A.  in  the  testator's  life ;  in  the  2nd,  death  at 
any  time  ;  and  in  the  3rd  and  4th,  death  before  X. 
But  it  has  been  decided  by  the  House  of  Lords  that 
the  above  rule  is  incorrect  as  regards  the  4tb  class  of 
cases,  the  death  there  being  death  at  any  time  as  in  the 
2nd  (i). 

V.  Lapse. 

Lapse,  what      If  a  devisee  or  legatee  of  real  or  personal  estate  dies 
in  the  lifetime  of  the  testator,  the  devise  or  bequest 
fails,  or,  as  it  is  usually  expressed,  lapses,  except  in  the 
cases  provided  for  by  the  Wills  Act,  which  will  be  pre- 
sently mentioned. 
J'Bstmation      With  rospect  to  the  destination  of  lapsed  devises  and 
la^ed*  °fts  bequests,  there  was,  under  the  law  as  it  stood  prior  to 
'  the  Wills  Act,  an  important  difference  between  real  and 
personal  estate.     In  the    case  of  personal  estate,  the 
lapsed  legacy  fell  into  the  residuary  estate  unless  a  con- 
trary intention  appeared  by  the  will ;  but  where  land 
was  the  subject  of  the  lapsed  gift,  it  went  to  the  heir- 
at-law  of  the  testator. 
AofSpS''      "T^®  "2^*^  section  of  the  Wills  Act  provides,  that, 
real  State"  ui^l^ss  a  Contrary  intention   shall  appear  by  the  wUl, 
reeiduar      such  real  estato,  or  interest  therein  as  shall  be  comprised 
devisee.      or  intended  to  be  comprised  in  any  devise  in  such  wUl 
contained  which  shall  fail  or  be  void  by  reason  of  the 
death  of  the  devisee  in  the  lifetime  of  the  testator,  or  by 
reason  of  such  devise  being  contrary  to  law,  or  otherwise 
incapable  of  taking  effect,  shall  be  included  in  the  re- 
siduary devise  (if  any)  contained  in  such  will. 
^^^^l'         The  effect  of  this  section  is  to  assimilate  the  law  with 
^toSde  regard  to  the  destination  of  lapsed  interests  in  real  and 
ofiapSd"*  personal  estates,  and  consequently  the  cases  which  have 
^"''-         been  decided  in  reference  to  personal  estate  will  now  be 
equally  applicable  to  real  estate.     The  question  whether 

(i)  Mahoney  v.  Burdett,  L.  B.  7  R.  I.  C.  D.  346,  where  the  Court 
H.  L.  388 ;  Ingram  v.  Sontten,  ib.  thought  that  the  testator  showed  a 
408.     But  see  Olivant  v.  Wright,  L.      contrary  intention. 
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a  devise  or  bequest  of  real  or  personal  estate  is  residuary, 
so  as  to  include  lapsed  interests,  must  of  course  depend 
upon  the  particular  language  used  in  each  case.  Words 
of  exception  will  not  of  themselves  prevent  the  gift 
from  being  residuary,  as,  for  example,  where  there  is  a 
devise  or  bequest  of  particular  lands  or  of  a  specific 
legacy,  followed  by  a  devise  or  bequest  of  aU  other  the 
testator's  estate,  or  all  the  testator's  estate  "except" 
what  has  been  before  given,  the  last-mentioned  devise 
or  bequest  is  residuarj'-,  and  includes  lapsed  interests  (k). 
In  all  such  cases  the  question  is  whether  the  property 
is  excepted  in  order  to  take  it  away  under  all  circum- 
stances and  for  all  purposes  from  the  person  to  whom 
the  residue  is  given,  or  whether  it  is  excepted  merely 
for  the  purpose  of  giving  it  to  somebody  else.  If  the 
latter,  and  the  gift  to  somebody  else  fails,  the  donees 
of  all  except  this  property,  are  entitled  to  take  the 
whole  (l). 

It  has  been  held  that  a  devise  of  "  the  rest  of  my 
freehold  lands  "  in  a  particular  parish  is  not  a  residuary 
devise  within  the  meaning  of  the  Wills  Act,  and  did 
not  include  the  subject  of  a  void  devise  in  the  same 
parish  (m). 

The  32nd  section  of  the  Wills  Act  provides,  that  f^^l  °" 
"  where  any  person  to  whom  any  real  estate  shall  be  de-  ^rM^^^g 
vised  for  an  estate  tail,  or  an  estate  in  quasi  entaU,  shall  jj^"'^'*'''" 
die  in  the  lifetime  of  the  testator,  leaving  issue  who 
would  be  inheritable  under  such  entail,  and  any  such 
issue  shall  be  living  at  the  time  of  the  death  of  the  tes- 
tator, such  devise  shall  not  lapse  but  shall  take  effect  as 
if  the  death  of  such  person  had  happened  immediately 
after  the  death  of  the  testator,  unless  a  contrary  inten- 
tion shall  appear  by  the  will."     And  the  33rd  section  Cf  Sev^e'^ 
provides,  that  "  where  any  person  being  a  child  or  other  betofi^u'o 
issue  of  the  testator,  to  whom  any  real  or  personal  estate  "^J^^"' 
shall  be  devised  or  bequeathed  for  any  estate  or  interest  *^""'- 
not  determinable  at  or  before  the  death  of  such  person, 

(/c)  Cogswell  V.  Armstrong,  2  K.  Appleforcl,  5  My.  &  Cr.  61,  62  ; 

&  J.  227  ;  Bernard  v.  MinshuU,  1  Evans  v.   Jones,  2  Col.  C.  C.  516  ; 

John.  276.  Cogswell  v.  Armstrong,  2  K.  &  J. 

(I)  Bernard  v.  Minshull,  1  John.  227. 

276,  299  ;    see  also  Cambridge  v.  (m)  Springett  v.  Jenings,  L.  R.  10 

Rous,   8  Ves.   12,  25;    Easum  v.  Eq.  488 ;  i6.  6  C.  A.  333. 
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shall  die  in  the  lifetime  of  the  testator  leaving  issue, 
and  any  such  issue  of  such  person  shall  be  living  at  the 
time  of  the  death  of  the  testator,  such  devise  or  bequest 
shall  not  lapse  but  shall  take  effect  as  if  the  death  of 
such  person  had  happened  unmediately  after  the  death 
of  the  testator,  unless  a  contrary  intention  shall  appear 
by  the  will." 
dSd  With  regard  to  the  construction  of  the  33rd  section, 

^l^/l'i'^'^the  following  points  have  been  decided: — 1.  That  it 
applies  to  appointments  by  will  under  a  general 
power  (n),  but  not  to  appointments  under  a  power 
limited  to  particular  objects  (o).  2.  That  it  applies  to 
a  case  where  the  devisee  or  legatee  is  dead  at  the  date 
of  the  will,  leaving  issue  who  survive  the  testator  (p). 
3.  That  it  is  not  necessary,  in  order  to  prevent  lapse, 
that  the  issue  living  at  the  decease  of  the  testator  should 
have  been  living  when  the  legatee  died.  Thus,  where  a 
legacy  was  given  to  a  daughter  who  died  before  the  tes- 
tatrix, leaving  one  child  who  also  died  before  the  tes- 
tatrix, leaving  a .  chUd  who  survived  the  testatrix,  it 
was  held  that  the  legacy  did  not  lapse  (q).  4.  That  the 
section  does  not  apply  to  gifts  to  a  class  (r).  5.  That 
the  section  does  not  substitute  for  the  deceased  devisee 
or  legatee  the  issue  whose  existence  is  the  event  or  con- 
dition which  prevents  the  lapse,  but  renders  the  subject 
of  the  gift  the  absolute  property  of  the  deceased  devisee 
or  legatee,  and  disposable  by  his  will  notwithstanding 
his  death  before  the  testator.  Thus,  if  a  child  to  whom 
a  legacy  is  given  makes  a  will  containing  a  general  or 
residuary  bequest  of  his  personal  estate,  and  then  dies 
before  the  original  testator  leaving  issue  who  survives 
such  testator,  the  legacy  goes  to  the  residuary  legatee 
under  the  child's  will  (s),  and  probate  duty  is  payable 
in  respect  thereof  (i).  But  in  a  case  where  property 
was  bequeathed  to  a  daughter  who  died  in  the  lifetime 
of  the  testator,  but  whose  child  and  husband  survived 

(n)  Eccles  v.  Clieyne,  2  K.  &  J.  210';  Cruse  R  Howell,  4  Drew,  215. 

676.                        ,  See  In  re  Chaplin's  Trusts,  33  L.  J. 

(o)  Griffiths  v.  Gale,  12  Sim.  354.  Ch.  183. 

(»)  Wisden  v.  'Wisden,  2  Sm.  &  (s)  Johnson  v.  Johnson,  3  Hare, 

Git:  396.  157. 

(q)  Parker,  in  the  goods  of,  31  (t)  Exors.  of  Perry  v.  the  Queen, 

L.  J.  Prob.  9.  L.  E.  4  Exch.  27. 

Cr)  Browne  v.  Hammond,  John. 
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him,  it  was  held  by  V.-C.  Kindersley  that  such  pro- 
perty was  not  within  a  covenant  to  settle  property 
coming  to  the  daughter  during  coverture  (u).  This 
decision  seems  contrary  to  the  principle  established  by 
Johnson  v,  Johnson  (x) ;  his  Honour,  however,  stated 
that  he  considered  it  to  be  quite  in  accordance  with 
that  case. 

A  gift  to  several  persons  as  joint  tenants,  or  to  aNoi-ipsoon 
class  of  persons,  does  not  come  within  the  operation  of  yt^cvcrai™" 
the  doctrine  of  lapse  unless  all  such  joint  tenants,  or  all  Kntsor 
the   members   constituting   the   class,    die   before   the  sov'Sai'' 
testator,  as  the  gift  takes  effect  in  favour  of  those  who  "cTeo!'* " 
survive  (y)  ;  and  where  an  estate  is  devised,  subject  to 
the  payment  of  a  sum  thereout,  the  sum  charged  does 
not  lapse  by  the  death  of  the   devisee  of  the  estate  in 
the  testator's  life  (z). 

Where  a  legacy  is  given  to  a  person  with  a  gift  over 
if  he  dies  before  a  given  event,  e.  g.,  before  he  attains 
twenty-one,  and  the.  legatee  dies  in  the  testator's  life- 
time, and  before  the  given  event,  the  bequest  over  will 
take  effect ;  but  if  the  legatee  died  in  the  testator's 
lifetime  after  the  given  event,  the  legacy  lapses  (a). 

A  gift  of  personal  estate  on  a  contingency,  e.g.  to  A.  if  a  contiu- 
he  attauis  twenty-one,  carries  with  it  the  intermediate  ^^""^ 
income  (6) ;  but  a  devise  of  real  estate  does  not,   and  ??™  with 
the  intermediate  rents  go  to  the  residuary  devisee,  and  f^l^^^ . 
if  there  is  no  residuary  devise,  or  if  the  devise  in  ques-  *g^j"™° "' 
tion  is  itself  a  residuary  devise,  to  the  heir-at-law  (c).  docs  not. 
If,  however,  there  is  a  devise  and  bequest  of  real  and  ^^1°",!'"' 
personal  estate  as  a  mixed  fund,  the  testator  shows  an  SSS 
intention  that  the  rule  applicable   to  personal  estate  Sl^.Si'fund, 
shall  apply  also  to  the  real  estate,  and  the  intermediate  ^"-^  '^ 
rents  will  follow  the  corpus  (d).     In  a  case  where  resi- piTes^to  tho 

real  estate 

(a)  Pearce  v.   Graham,  1  N.  R.  remainder  to  B.  to  be  paid  to  him  at 

507.                                       •  twenty-one,  with  a  gift  over  in  case 

(x)  Ubi  supra.  of  his  death  before  the  same  shall 

(jj)  1  Jarm.  on  Wills,  316  ;  Leigh  become    payable,    and    B.    attains 

V.  Leigh,  23  L.  J.  Ch.  287.  twentj--one,  and  dies  before  A.,  the 

(?)  Oke  V.    Heath,    1   Ves.    Sen.  legacy  passes  to  the  representatives 

135.  of  B.     Walker  v.  Maine,  itJi  supra  ; 

(a)  Walker  v.  Main,  1  J.  &  W.  Jones  v.  Jones,  13  Sim.  561. 

1  J    Humphreys  v.  Howes,  1  E.  &  (6)  Green  v.  Eking,  2  Atk.  473. 

M.  639 ;    Humherstone  o.  Stanton,  (c)  Stephens     v.     Stephens,     C'ti. 

1  V.  &  B.  385.    If  a  bequest  of  a  temp.  Talbot,  228. 

sum  is'  made  to  A.  for  life  with  (d)  Genery  v.  Fitzgerald,  Jac.  468. 

c  c  2 


388  WILLS. 

duary  real  estate  was  devised  to  the  second  and  other 
sons  of  A.  (who  was  living,  and  had  only  one  son,  B.), 
and  their  issue  in  tail,,  with  remainder  to  B.  for  life  and 
his  issue  in  tail,  and  the  residuary  personal  estate  was 
given  upon  trust  to  lay  it  out  on  the  purchase  of  real 
estate  to  be  settled  to  the  same  uses,  it  was  held  that 
during  the  suspense  of  vesting,  the  intermediate  rents 
of  the  real  estate  belonged  to  the  heir-at-law,  and  the 
income  of  the  personal  estate  (including  the  income 
arising  from  the  investment  of  such  iacome)  was  liable 
to  be  laid  out  in  the  purchase  of  land  (e). 

VI.  For  what  'period  the  vesting  of  'property  given 
hy  will  ifnay  he  postponed  or  income  may  he  accumulated, 
having  regard  to  the  rule  against  perpetuities  and  the 
Thellusson  Act. 


per- 


When,  after   the    passing   of   the    statute  of   uses, 

potuities.     springing  or  secondary  uses  and  executory  devises  were 

admitted  by  the  Courts  as  legal  limitations,  it  became 

necessary  in    order   to    prevent    land   from   becoming 

inalienable,   to    confine   them   within  certain   bounds. 

It  has  been,  therefore,  settled  that  the  event  on  which 

an  executory  devise  is  to  take  effect  must  be  such  as,  if 

it  happens  at  all,  will  necessarily  happen  within  the 

space  of  a  life  or  lives  in  being,  and  twenty-one  years 

and   some  months    over   from   the   death  of   the  tes- 

apioS""  °'  tat'OJ^  (/)•     Thus,  if  lands   are  devised   to  A,  in   fee 

ti™ai™'®  simple,  with  an  executory  devise  over  in  case  A.  or  any 

estate.        Qf  j-^jg  heirs  shall  do  a  particular  act,  the  devise  over  is 

void.     But  if  lands  are  devised  to  A.  in  tail,  with  an 

executory  devise  over  in  case  A.,  or  the  heirs  of  his 

body,  shall  do  a  particular  act,  the  executory  devise  is 

not  void,  because  A.  being  tenant  in  tail  can  at  any 

time  bar  the  entail  and  the  executory  devise,  so  that 

the  property  is  not  in  fact  tied  up,  and  consequently 

the  rule  is  not  transgressed  {g). 

Suborn*"         Again,  a  devise  to  an  unborn  person  for  life,  with 

(e)  Hodgson  v.  Bective,  1  H.  &  M.  Cadell  v.  Palmer,  7  Bl.  202. 
376  ;    33  L.  J.  Ch.   601.     See  also         {g)  See  Butler's  Note  to  Co.  Lit. 

Wade  Gery  v.  Handley,  L.  R.  1  C.  271  6.     See  also  Heasman  v.  Pearse, 

D-  653.  L.  E.  7  0.  A.  275. 

(/)  Fearne  on  Cont.  Remrs.  429 ; 
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remainder  to   the    children  of  such  unborn  person,  is  pmon  for 

•J    /L\  life  with 

VOla   {^flj.  remainder 

The  rule  against  perpetuities  is  equally  applicable  to  ofsuih'"' 
gifts  of  personal  estate.     It  is  therefore  necessary,  in  Ru7e°ex. 
framing  all  such  gifts,  to  take  care  that  the  absolute  ^e^so^ity. 
vesting  of  them  is  not  postponed  beyond  the  period 
allowed,  viz.,  a  life  or  lives  in  being  and  twenty-one 
years  afterwards. 

Thus,  if  a  legacy  is  eiven  in  trust  for  A.  for  life  and  instances  of 

n  1    '       T         1        n  11    1  .  1  •!  1  1  in  •      application 

alter  his  death  tor  all  his  children  who  shall  attain  °*  ™J°^t 
twenty-two,  the  gift  is  void,  because  it  is  possible  that 
A.  may  die  leaving  a  child  just  born,  and  in  such  case 
nearly  twenty-two  years  beyond  the  hfe  of  A.  must,  or 
may,  happen  before  the  legacy  becomes  absolutely 
vested  {%).  And  a  gift  is  void  where  the  vesting  is 
postponed  for  more  than  twenty-one  years,  without 
reference  to  a  life  or  lives.  Thus,  where  a  legacy  was 
given  to  all  the  children  of  A.  who  should  be  living  at 
the  end  of  twenty-eight  years  from  the  testator's  death, 
the  gift  was  held  void  [k). 

All  limitations  ulterior  to  or  expectant  on  a  devise, 
which  is  void  for  remoteness  are  void  also  {I). 

In  exercising  by  will  powers  of  appointment  in  favour  {^^.''^^ij.j*'' 
of  particular  objects    referred    to    in  the  power,  it  is  ^J5.ci8Ta"l 
necessary  to  bear  in  mind  that  the  rule  in  question  is  to  ^p^^i 
be  applied  as  if  the  appointment  was  contained '1'n  the 
instrument  creating  the  power  (m). 

Previously  to  the  passing  of   the  Act  about  to  be  '^°\  ^i^-i' 

1  n  "iiT  1  penocl 

mentioned,  the  income  of  property  might  be  directed  to  5^?°^°^,^ 
be  accumulated  for  the  whole  period  permitted  by  the  teen  ac 

•    •  1       •  1      1     •        i1  i  niulatec 

rule  against  perpetuities,  as  was  decided  m  the  great  ^f°jj^ 
case  Thellusson  v.  Woodford  {n).  Act. 

The  39  &  40   Geo.    3,   c.  98    (commonly  called  the  Provisions 
Thellusson  Act),  prohibits  any  disposition  by  deed,  will,  son  1<a^ 
or  otherwise  of  real  or  personal  property,  so  that  the 
rents,  or  produce  thereof  shall  be  accumulated  for  any 
longer  term  than  the  life  or  lives  of  the  grantor  or 
settlor,  or  the  term  of  twenty-one  years  from  the  deatli 

[h)  Duke  of  Marlborough  v.  Earl         (i)  Palmer  v.    Holford,    4  Ruas. 

Godolphin,  1  Ed.  404.     See  Knap-  403. 
ping  V.  Tomlinson,  34  L.  J.  Cli.  3.  {I)  Jarm.  on  Wills,  264. 

(«■)  Thomas    v.    Wilberforce,    31         (m)  1  Sug.  Pow.  474. 
Beav.  299.  {n)  4  Ves.  227. 
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of  the  grantor,  settlor,  or  testator,  or  during  the  mino- 
rity or  respective  minorities  of  any  person  or  persons 
who  shall  be  living  or  in  ventre  sa  mSre  at  the  time  of 
the  death  of  the  settlor,  or  testator,  or  during  the 
minority  or  respective  minorities  only  of  any  person  or 
persons,  who,  under  the  uses  or  trusts  of  the  instrument 
directing  such  accumulation,  would  for  the  time  being, 
if -of  full  age,  be  entitled  unto  the  rents,  or  annual  pro- 
duce so  directed  to  be  accumulated ;  and  every  direc- 
tion to  accumulate  otherwise  than  as  aforesaid  is  null 
and  void,  and  the  rents  and  produce  so  directed  to  be 
accumulated  are  to  go  to  and  be  received  by  such  per- 
son or  persons  as  would  have  been  entitled  thereto  if 
such  accumulation  had  not  been  directed  (o).  Bvit  it 
is  provided  that  the  Act  shall  not  extend  to  any  pro- 
vision for  payment  of  debts  of  any  grantor,  settlor,  or 
devisor,  or  other  person  or  persons,  or  to  any  pro- 
vision for  raising  portions  for  any  child  or  children  of 
any  grantor,  settlor,  or  devisor,  or  any  child  or  children 
of  any  person  taking  any  interest  under  any  such  con- 
veyance, settlement,  or  devise,  or  to  any  direction  touch- 
ing the  produce  of  timber  or  wood  upon  any  lands  or 
tenements  (p). 

If  a  testator  directs  income  to  be  accumulated  for  a 

period  exceeding  the   time   allowed  by  the  Act,  the 

accumulation  will  be  allowed  pro  tanto,  and  will  be  void 

only  for  the  excess  {q). 

Act'appiies       The  question  has  sometimes  arisen  whether  the  Thel- 

tionSSJg'  lusson  Act  applies  to  cases  where  there  is  no  express 

^ffp^f'"*'""  trust   for    accumulation,  but  there  is  in  the  will   an 

executory  devise  of  such,  a  nature  that  accumulation 

becomes  necessary  during  the  suspense  of  vesting. 

In  Macdonald  v.  Bryce  (r)  property  was  given  to  A. 
(the  eldest  son  of  B.),  and  on  his  death,  under  twenty- 
one,  to  the  other  sons  of  B.  in  succession,  and  failing 
them,  to  others.  A,  died  under  twenty-one,  and  B.  had 
no  other  son,  but  was  still  living  at  the  end  of  twenty- 
one  years  from  the  death  of  A.  It  was  held  by  Lord 
Langdale,  that  the  Thellusson  Act  prevented  accumula- 
tion during  the  rest  of  B.'s  life,  and  that  the  income 

(o)  Sec.  1.  (2)  Griffitlis  v.  Vere,  9  Ves.  127. 

{p)  Sec.  2.  (»•)  2  Keen,  276. 
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during  that  period  was  undisposed  of  and  passed  to  the 
testator's  next  of  kin.  This  decision  was  disapproved 
of  by  Vice-Chancellor  Shadwell  in  the  case  of  Elhorne 
V.  Goode  (s),  on  the  groiind  thkt,  in  the  opinion  of  the 
Vice-Chancellor,  the  Act  does  not  apply  to  cases  where 
the  accumulation  arises  by  operation  of  law,  but  only  to 
cases  where  there  is  an  express  trust  for  accumula- 
tion. On  the  other  hand,  Lord  Cranworth,  in  Tench  v. 
Cheese  (t),  thought  that  if  a  testator  directs  that  to  be 
done  which,  as  a  necessary  consequence,  leads  to  an 
indefinite  accumulation,  he  must,  within  the  meaning  of 
the  Act,  be  taken  to  have  directed  accumulation  {u). 

It  will  be  observed  that  the  Act  simply  makes  void  Destination 
the  direction  to  accumulate,  and  leaves  the  rents  to  so  directed  to 

'  •111°®  accumu- 

to  such  person.  Sec,  as  would  have  been  entitled  thereto  yo^"|rioj 
if  such  accumulation  had  not  been  directed.  Where,  auowed. 
then,  a  residue  is  given  upon  trust  to  accumulate  the 
income  for  the  life  of  A.,  or  any  other  period,  such 
income  will,  after  the  expiration  of  the  twenty-one 
years  and  during  the  rest  of  the  period  of  accumulation 
directed  by  the  will,  go  to  the  next  of  kin  or  heir-at- 
law  of  the  testator,  according  to  the  nature  of  the 
property  (v).  But,  in  a  case  where  a  testator  directed 
the  rents  of  an  estate  to  be  accumulated  until  a  certain 
sum  was  raised,  and  Vibject  to  such  direction  the  estate 
was  devised  to  several  persons  in  succession,  it  was 
held  that  the  direction  to  accumulate  operated  as  a 
charge  on  the  successive  estates,  and  that  accumula- 
tions made  after  twenty- one  years  from  the  testator's 
death  belonged  not  to  his  heir-at-law,  but  to  the 
persons  entitled  to  the  rents  and  profits  under  the 
devise  (w). 

The  2nd  section  of  the  Act  has  given  rise  to  much  ^^j^^ 
litigation,  particularly  with  regard    to    the  question,  ^"'^^"g 
what  is  a  provision  for  raising  portions,  &c.,  within  ^t^"  ti^e 
the  second  exception  in  that  section  ?    In  Barrington 
V.  Liddell  {x),  family  estates  were  settled  upon  the 

(s)  14  Sim.  165.  See  also  Smith  v.  Lomas,  33  L.  J. 

(«)  6  De  G.  M.  &  G.  453.  Oh.  579  ;  Green  v.  Gasooyne,  34  L. 


(jj)  See  also  Morgan  v.  Morgan,  4 
De  G.  &  Sm.  164  ;  Mathews  v.  Keble, 


J.  Ch.  268. 
{w)  In  re  Clnlow's  Tnist,  IJ.  & 


L.  R.  4  Eq.  467.  H.  639. 

(■!>)  Eyre  v.    Marsdon,    2   Keen,         (x)  2  De  G.  M.  &  G.  480. 
276  ;  Macdonaldw.  Biyce,  vM  mp-a. 
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marriage  of  A.  to  the  use  of  himself  for  life,  with 
remainders  over,  including  a  term  for  raising  portions 
for  his  younger  children,  amounting,  in  the  events 
which  happened,  to  £40,000.  A  great  uncle  of  A., 
by  his  wHl,  after  making  a  provision  for  A.,  gave 
£15,000  to  trustees  on  trust  to  invest  it  and  accumu- 
late the  income  during  the  life  of  A.,  and  after  his 
death  to  apply  the  accumulations  in  satisfaction  of  the 
portions  and  in  exoneration  of  the  settled  estates.  It 
was  held  by  Lord  St.  Leonards  that  the  case  was 
within  the  exception  of  the  2nd  section,  and  that  the 
trust  for  accumulation  was  consequently  good  beyond 
the  twenty-one  years.  His  Lordship  considered  that, 
by  the  terms  of  the  first  exception  in  the  2nd  section, 
a  grantor,  &c.,.  may  make  provision  for  the  payment 
not  only  of  his  own  debts  but  of  the  debts  of  any  other 
person,  and  that  the  provision  for  raising  portions  for 
any  child,  &c.,  mentioned  in  the  2nd  exception,  includes 
portions  already  created,  and  enables  a  grantor,  &c.,  to 
make  the  same  provision  for  the  children  of  other 
persons  as  for  his  own,  except  thab,  as  to  the  former, 
they  must  be  the  children  of  persons  who  take  an 
interest  under  such  conveyance,  settlement,  or  devise, 
as  is  referred  to  in  the  clause.  He  also  considered  that 
the  words  "  such,  conveyance,  settlement,  or  devise," 
relate  to  the  instrument  by  which  the  grantor,  &c.,  has 
made  a  provision  for  raising  portions,  but  it  is  not 
necessary  that  the  gift  to  the  parent  should  be  in  the 
very  clause  of  the  will  which  creates  the  provision  for 
the  children,  or  that  it  should  be  an  interest  in  the 
very  property  directed  to  be  accumulated. 

A  direction  to  accumulate  the  residue  of  a  testator's 
estate  for  the  benefit  of  an  infant  child  is  not  a  pro- 
vision for  raising  portions  for  such  child  within  the 
meaning  of  the  exception  in  the  Act  (y)  ;  and  it  has 
been  held  by  Kindersley,  V.-C,  that  a  legacy  to  a 
parent  for  life,  and  after  his  decease  to  his  children,  is 
not  a  provision  for  raising  portions  (z),  but  Yice-Chan- 

(.!/)  Edwards  v.  Tuck,  3  De  Q.  M.  9  Hare,  605. 

&  G.  40  ;  Bourne  v.  Buokton,  2  Sim.  (»)  Watt  ■».  Wood,  2  Drew.  &Sm. 

N.  S.   91  ;  see  also  Drewett  v.  Pol-  66. 
lard,  27  Beav.  196  ;  Jones  v.  Maggs, 
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cellor  Stuart,  in  another  case  (a),  held  the  contrary, 
thinking  that  in  so  doing  he  was  following  Barrington 
V.  Liddell  (6). 

A  direction  to  accumulate  rents  and  profits  for  ^fu'^j^^^^j 
an  indefinite  period  for  the  purpose  of  paying  debts,  uo™to  W 
with  ii  devise  of  the  land  (subject  to  such  trust)  to  ^''^^■ 
vises  in  strict  settlement,  does  not  contravene  the  rule 
against  perpetuities,  because,  so  soon  as  the  fee  simple 
vests  in  possession  under  the  limitations,  the  owner 
can  put  an  end  to  the  accumulations  (c),  and  a  trust 
of  this  nature  is  excepted  by  the  2nd  section  from  the 
operation  of  the  Thellusson  Act.  But  it  was  held  in  a 
recent  case,  that  if  the  creditor  insists  on  and  obtains 
payment  at  once  out  of  the  corpus  of  the  estate,  under 
a  devise  in  an  administration  suit  or  otherwise,  the 
tenant  in  remainder  cannot  require  the  accumulation  to 
go  on  so  as  to  recoup  the  corpus  out  of  the  income  of 
the  remaining  property,  and  the  V.-C.  intimated  his 
opinion  that  if  the  will  had  contained  a  clause  expressly 
directing  such  recouping,  the  clause  would  have  been 
void  {d). 

A  contingent  liability,  under  a  covenant  entered  into  what  is  a 
by  the  testator,  is  a  debt  within  the  meaning  of  the  for  payment 
exception  in  the  2nd  section,  and  may  be  provided  for  within  tuo 
by  a  direction  to  create  a  sinking  fund  without  any 
reference  to  the  period  of  accumulation  allowed  by  the 
Act  (e). 

VII.  Gifts  in  mortmain,  and  particularly  gifts  to 
charities. 

Every   devise    of   land    to    a   corporation   is    void  p«™<!  o' 
unless  such  corporation  is  authorised  to  hold  land  m  ^^2°"''°° 
mortmain  by  license  from  the  Crown  or  Act  of  Parlia- 
ment (/). 

Under  the  9  Geo.  2,  c.  36,  sects.  1  and  2,  any  convey- » <|^<>-  2. 
ance,  settlement,  or  gift  of  land,  or  of  any  interest 
therein,  or  of  any  incumbrance  affecting  land,  or  of  any 

(a)  MicUleton  r.  Losh,  1  S.  &  G.  {d)  Tewart  v.  Lawson,  L.  R.  18 

66.  Eq.  490. 

lb)   Ubi  supra.  (e)  Varlo  u  Faden,  27  Beav.  255  ; 

(c)  Batemanv.  Hotchkin,10Beav.  s.  c.  1  De  G.  F.  &  J.  211. 

426.  (/)  1  Jarm,  on  Wills,  58. 
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moneys  to  be  laid  out  in  or  to  be  raised  by  tbe  sale  of 
land,  for  any  charitable  purpose,  must  be  made  by 
deed  sealed  and  delivered  in  the  presence  of  two  wit- 
nesses, and  must  be  enrolled  in  chancery  within  six 
months  after  its  execution  {g),  and  such  conveyance 
&c,,  must  be  made  to  take  effect  in  possession  for  the 
charitable  use  intended  immediately  from  the  making 
thereof,  and  be  without  any  power  of  revocation,  reser- 
vation, trust,  condition,  or  limitation  for  the  benefit  of 
the  donor  or  grantor  (h).  And  if  the  conveyance,  &c., 
is  not  made  for  a  valuable  consideration,  the  death  of 
the  donor  within  twelve  calendar  months  after  the 
execution  of  the  deed  renders  it  void.  The  considera- 
tion  referred   to    in   the  2nd   section    must   be   paid 


{cj)  When  lands  are  in  mortmain, 
on  subsequeittl  dealings  with  the 
property  the  deeds  need  not  be  en- 
rolled. (Ashton  V.  Jones,  6  Jur.  N. 
S.  970). 

(h)  The  object  of  the  9  Geo.  2, 
c.  36,  was  to  prevent  a  reservation 
of  some  substantial  benefit  to  the 
donor  himself.  Therefore,  a  trust 
or  condition  for  the  keeping  tip  a 
tomb  for  the  grantor  and  his  family 
is  not  a  reservation  mthin  the 
meaning  of  the  Act.  (Doe  d. 
Thompson  v.  Pitcher ;  3  Man.  &  Sel. 
407.)  Arid  in  a  case  where-  a  person 
who  had  erected  a  chapel  conveyed 
it  to  trustees  for  charitable  purposes, 
it  was  held  that  the  reservation  of  a 
power  to  the  grantor  during  his  life 
to  appoint  the  ministers  and  to  make 
any  further  regulations  for  the  better 
management  of  the  charity  was  good, 
for  the  powers  were  not  reservations 
for  the  benefit  of  the  grantor 
(Grieves  v.  Case,  2  Cox,  301). 

The  24  Vict.  c.  9,  contains  certain 
provisions  remedying  certain  defects, 
and  meeting  certain  difficulties  in 
reference  to  past  assurances  of  here- 
ditaments for  charitable  uses,  and 
also  provides  that  no  future  assu- 
rance for  charitable  uses  shall  be  ren- 
dered void  by  reason  of  the  deed  not 
being  indented,  or  of  its  containing 
any  grant  or  reservation  of  a  nomi- 
nal rent,  or  of  mines,  or  any  cove- 
nants or  provisions  for  the  erection 
or  repair  of  buildings,  the  formation 


or  repair  of  streets,  &c.,  or  for  the 
use  and  enjoyment  as  well  of  the 
hereditaments  comprised  in  such  as- 
surance as  of  any  other  neighbouring 
hereditaments,  or  any  right  of  entry 
on  non-payment  on  such  rent,  or  on 
breach  of  any  such  covenants  or 
provisions,  or  any  stipulations  of 
the  like  nature  for  the  benefit  of  the 
grantor,  nor  (in  case  of  the  assurance 
of  copyholds)  by  reason  of  the  same 
not  being  made  by  deed,  nor  in  the 
case  of  such  assurances  made  honA 
fidi  on  a  sale  for  a  valuable  conside- 
ration by  reason  of  such  considera- 
tion consisting  wholly  or  in  part  of  a 
rent-chargfe  or  other  annual  payment 
reserved  to  the  vendor  or  any  other 
person,  with  or  without  a  right  of 
re-entry  for  non-payment  thereof,  so 
that  in  all  such  reservations  the  same 
benefits  shall  be  reserved  for  the 
representatives  of  the  grantor  as  for 
himself  (sect.  1).  And  the  27  Vict, 
c.  13,  s.  4,  enacts  that  every  full  and 
honA  fide  valuable  consideration 
which  shall  consist  either  wholly  or 
partly  of  a  rent  or  other  annual  pay- 
ment reserved  or  made  payable  to 
the  vendor  or  grantor,  or  to  any 
other  person  shall,  for  the  purposes 
of  the  Mortmain  Act,  be  as  valid  and 
have  the  same  force  and  effect  as  if 
such  consideration  had  been  a  sum 
of  money  paid  at  or  before  the 
making  of  such  conveyance  without 
fraud  or  coUision,  See  also  26  &  26 
Vict.  c.  17. 
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by   the   person  for  whose   benefit   the   conveyance  is 
made  (i). 

But  the  Act  makes  an  exception  as  to  gifts  in  favour  Exception 
of  the  two  English  Universities,  and  the  colleges  of^^nim^l" 
Eton,  Winchester,  and  Westminster,  for  the  support 
and  maintenance  of  the  scholars  only  upon  the  founda- 
tion, and  it  does  not  extend  to  Scotland  (k).  And 
other  partial  exceptions  have  been  made  by  various 
Acts  of  Parliament, 

It  is  evident  that  under  the  provisions  of  the  above 
Act  every  testamentary  disposition  of  land  for  a  chari- 
table use  is  void  (l). 

A  bequest  of  money  secured  on  turnpike  toUs  (m),  or  l^^^^'^ 
on  the  poor  and  county  rates  (n),  or  of  the  lien  of  a  ^^^''f^f^j 
vendor  for  his  purchase  money  (o),  or  of  money  due  on  °  ^"^ 
mortgage  of  land,  or  of  interest  on  such  money  {p), 
including  an  equitable  mortgage  by  deposit  of  deeds  (q), 
or  of  the  proceeds  of  growing  crops  (r),  is  void.     So  a 
bequest  of  money  charged  on  the  rates  and  tolls  raised 
under  an  Act  for  improving  the  navigation,  and  which 
by  the  Act  are  not  declared  to  be  personal  estate,  has 
been  held  to  be  void  (s).     On  the  other  hand,  the  shares  XS^' 
in  gas,  canal,  dock,  or  railway  companies  possessing  land  bequests, 
for  the  purposes  of  their  undertaking  (t),  or  of  land  or 
mining  companies  (u),  are  not  interests  in  land  within 
the  meaning  of  the  Mortmain  Act,  whether  the  particu- 
lar Act  incorporating  the  company  does  or  does  not  con- 
tain a  clause  providing  that  the  shares  shall  be  personal 
estate,  the  test  being,  whether  the  share  can,  under  any 
ordinary  state  of  circumstances,  result  to  the  holder  in 
the  shape  of  land. 

(i)  Doe  d.   Preece  v.  Howells,  2  (r)  Symons  v.  Marine  Society,  2 

B.  &  Ad.  744.  Giif.  325. 

(k)  Sects.  4,  6.  (s)  Ion  v.  Asliton,  28  Beav.  379. 

(Q  Paice  V.   Archbishop  of   Can-  It  is  doubtful  whether  this  case  does 

terbury,    14   Ves.    364  ;    Attorney-  not  conflict  with  some  of  the  recent 

General  v.  Weymouth,  1  Ambl.  20.  decisions. 

(m)  Knapp  v.  Williams,  4   Ves.  (<)  Myers  v.  Perigal,  2  De  G.  M. 

430,  n.  &  G.  599  ;  Edwards  v.  Hall,  11  Hare, 

(ii)  Finch  V.  Squire,  10  Ves.  41.  13  ;  6  De  G.,  M.  &  G.  74  ;  see  also 

(o)  Harrison  v.  Harrison,  1  Russ.  Taylor  v.  Linley,  2  De  G.  F.  &  J. 

&  Myl.  71.  84. 

(p)  White  1!.  Evans,  4  Vea.  21.  (w)  Hayter  i;.  Tucker,  4  K.  &  J. 

(g)  Waterhouse  v.  Holmes,  2  Sim.  243  ;  Entwistle  v.  Davis,  L.  R.  4  Eq. 

162.  272. 
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Whether  the  debentures  of  railway  and  other  com- 
.  panies,  when  in  the  form  of  a  mortgage  of  the  under- 
taking according  to  Schedule  C  of  the  Companies 
'Clauses  Act,  1845,  are  within  the  Act  is  not  clearly 
settled.  The  distinction  drawn  in  some  of  the  cases 
between  a  share  and  a  debenture  in  this  respect 
seems  to  rest  on  no  solid  foundation,  and  the  balance  of 
modern  decisions  is  in  favour  of  the  opinion  that  a 
debenture  like  a  share  is  not  an  interest  in  land  so  as 
to  be  within  the  Act  (x). 

Again,  policies  of  assurance  by  which  the  directors 
engage  "  to  pay  out  of  the  funds,"  or  "  that  the  funds 
shall  be  hable,"  or  "  that  a  share  of  the  funds  shall  be 
paid,"  are  not  so  connected  with  land  as  to  render  a 
testamentary  gift  of  them  to  a  charity  invalid,  although 
the  assets  of  the  assurance  company  may  consist  partly 
of  real  estate  (y). 

The  question  has  often  arisen  whether  the  interest  of 
a  testator  in  the  proceeds  of  real  estate  directed  to  be 
sold  by  the  will  of  a  former  testator,  but  which  in  fact 
remains  unsold  at  the  death  of  the  second  testator,  is 
to  be  considered  an  interest  in  land  within  the  meaning 
of  the  Mortmain  Act.  It  seems  to  be  now  settled  that 
it  is  to  be  so  treated,  whether  the  second  testator  was 
entitled  to  the  whole  proceeds  or  only  to  a  share 
therein  (z). 
Gift  to  a  A  gift  of  money  to  a  charity  to  be  applied  in  building 
applied  in   jg  primd  fade  void,  as  involving  the  purchase  of  land 

vold^  unless   for  a  sltO   (o)  ■ 

already  in       But  thers  is  uo  obiection  to  a  bequest  of  money  for 
the  erection  or  repair  of  buildings  on  land  already  in 

(x)  Holds-worth  v.  Davenport,  L.  5  Beav.  433. 
R.  3  0.  D.  185  ;  Re.  Mitchell,  L.  R.  (2;)  Brook  v.  Badley,L.  E.  3  C.  A. 
6  C.  D.  655.  See,  however,  Attree  v.  6'72  ;  Cadhury  v.  Smith,  ih.  9  Eq. 
Hawe,  W.  N.  1877,  p.  227,  in  which  37.  The  cases  of  Shadbolt  v.  Thorn- 
Hall,  V.-C,  held  that  debenture  ton,  17  Sim.  49,  and  March  v.  Attor- 
stock  of  a  railway  company  was  ney-General,  2  J.  &  H.  61,  are  appa- 
within  the  Act.  It  is  apprehended  rently  overruled, 
that  there  is  no  distinction  as  re-  (a)  Attorney-General  v.  Hyde,  2 
gards  the  operation  of  the  Act  be-  Ambl.  750  ;  Attorney-General  v. 
tween  a  debenture  and  debenture  Nash,  3  B.  0.  C.  588 ;  Trye  v.  Cor- 
stock,  and  consequently  the  last-  porationof  Gloucester,  14  Beav.  173  ; 
mentioned  case  conflicts  with  those  Pritchaid  v.  Arbouin,  3  Russ.  456  ; 
first  above  mentioned.  Giblott  v.  Hobson,  5  Sim,  651 ;  3  M. 

(y)  March  v.   Attorney-General,  &K.  517. 
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mortmain  (h),  or  for  the  endowment  of  churches  or 
chapels  in  existence  (c).  Where  there  is  land  already 
in  mortmain  on  which  the  buildings  can  be  erected,  it 
is  sometimes  difficult  to  ascertain  whether  a  testator 
has  sufficiently  pointed  to  such  land  so  as  to  render  the 
gift  good.  In  a  case  where  a  legacy  was  given  to  build 
a  parsonage-house,  and  it  appeared  that  there  was 
glebe  on  which  it  could  be  erected,  the  gift  was  hel^ 
good  (cZ).  In  another  case  a  gift  of  money  to  the 
trustees  of  a  Wesleyan  chapel  to  be  applied  towards 
the  erection  of  a  new  chapel  was  held  valid,  there  being 
land  duly  vested  in  the  trustees  at  the  date  of  the  will 
on  which  a  new  chapel  could  be  built  (a) ;  but  in  a 
similar  case,  the  contrary  was  decided  by  another  judge, 
on  the  groimd  that  such  land  was  not  distinctly  pointed 
out  (/). 

The  validity  of  a  gift  of  money  to  "establish"  aS'^taMiA- 
charity  seems  to  depend  on  whether  the  charity  can  be  ^h6n"vaiid. 
established  without  the  purchase  of  land.  Thus,  in 
Attorney-General  v.  Williams  (g),  a  gift  of  personalty 
to  establish  a  school  was  held  good,  because  the  master 
might  teach  in  his  own  house  or  in  the  church ;  and  in 
Hartshorne  v.  Nicholson  (h),  a  similar  bequest  was  sup- 
ported on  the  ground  that  a  school  might  be  established 
by  hiring  a  room  for  the  purpose.  But  in  the  case  of 
Attorney-General  v.  Hull  (i),  a  similar  bequest  was 
held  to  be  void,  because,  taking  the  whole  of  the  will 
together,  the  Court  thought  it  was  clearly  the  intention 
of  the  testator  that  land  should  be  purchased  (k).  And 
in  other  cases,  gifts  to  establish  an  hospital  (l)  or 
slaughter-houses  (m)  have  been  held  void. 

In  order  to  render  a  gift  invalid  under  the  statute, 


To  render 
charitable 


(6)  Attorney-General   v.    Davies,  (/)  In  re  Watmough's  Trusts,  L. 

9  Ves.    535  ;    Attorney-General  v.  E.  8  Eq.  272. 

Munby,    1    Mer.    327  ;    Attorney-  (g)  4  B.  C.  C.  526. 

General   v.    Chester,    1    Bro.   C.  C.  (h)  26  Beav.  59. 

444  ;  Fisher  v.  Brierly,  1  De  G.  F.  (i)  9  Hare,  647. 

&  J.  643 ;  In  re  Hawkins,  34  L.  J.  (i)  See  also  Dunn  v.  Bownas,  1 

Cli.  so.  K.  &  J.  696  ;  Hopkins  v.  Philips,  7 

(c)  Edwards  v.  Hall,  ubi  supra.  Jur.  N.  S.  1274  ;  Tathani  v.  Drum- 

(d)  Sewell  v.  Crewe  Read,  L.  E.  mond,  34  L.  J.  Ch.  1. 

3  Eq.    60.     See  also  Cresswell  v.  (l)  Dunn  v.   Bownas,  1  K.  &  J. 

Cresswell,  ib.  6  Eq.  69.  596. 

(e)  Booth  V,  Caiter,  L.  E.  3  Eq.  (m)   Tathani  v.   Drummond,   34 
757.  L.  J.  Ch.  1. 
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ffSnot*^'  it  is  J^o't  sufficient  that  the  trustees  may  consistently 
th^tra^toes 'w^ith  their  trust  apply  the  fund  in  a  manner  which 
?^|*^p'y"  would  be  illegal :  the  question  in  every  case  is,  whether 
they  must  do  so  (n),  for  where  trustees  have  a  discretion 
to  apply  the  money  either  in  a  way  which  the  law 
allows,  or  in  one  which  the  law  disallows,  the  presump- 
tion ought  to  be  that  the  discretion  will  be  exercised  in 
the  former  mode  (o). 

Thus,  if  the  trustees  have  an  option  to  lay  out  the 
money  in  land  or  in  investments  not  savouring  of 
realty,  the  bequest  would  be  good  {p).  And  in  a  case 
where  a  sum  of  money  was  bequeathed  to  the  mayor 
and  jurats  of  a  town  to  be  laid  out  by  them  in  such 
manner  as  they  should  think  proper  for  the  benefit  and 
ornament  of  the  town,  the  gift  was  supported  although 
the  discretion  of  the  trustees  might  extend  to  the 
application  of  the  fund  in  violation  of  the  statute  (q). 
And  on  the  same  principle  a  bequest  of  money  to  be 
applied  in  aid  of  erecting  or  endowing  a  church  has 
been  held  good  (r). 
Beauost  for  A.  bequest  of  money  to  a  charitable  society  for  buUd- 
oraditton"  iug  almshouscs  on  condition  that  the  society  will  pro- 
is  provido^  cure  lands  for  a  site,  is  in  effect  a  bequest  for  the 
valid."  purchase  of  land,  and  therefore  void  (s) ;  but  a  bequest 
of  money  to  be  applied  in  erecting  an  almshouse  pro- 
vided that  some  person  shall  within  a  limited  time  give 
a  piece  of  land  as  a  site  is  good ;  and  it  is  not  a  suffi- 
cient objection  to  a  gift  to  a  charity  that  its  tendency 
is  to  bring  lands  iato  mortmain  (t).  And  a  bequest  for 
the  endowment  of  a  future  church,  or  to  build  alms- 
houses as  sooii  as  land  should  be  given  for  the  purpose 
is  a  valid, bequest,  and  the  Court  will  direct  an  enquiry 
whether  the  fund  can  be  applied  for  the  purpose  {u). 

(n)  Carters.  Gieen,  3  K.  &  J.  591,  (<)  Philpot  v.   St.  George's  Hos- 

(o)  Mayor  of  Faversham  v.  Eyder,  pital,  5  H.  of  L.  Oa.  338.     This  case 

5  De  G.  M.  <fe  G.  350.  seems  virtually  to  overrule  Trye  v. 

( p)  Curtis  V.  Hutton,  14  Ves.  537  ;  Corporation  of  Gloucester,  14  Beav. 

Soresby  v.  Hollins,  9  Mod.    221 ;  173,  so  far  at  all  events  as  to  the 

Grimmett'y.  Grimmett,  1  Ambl.  211;  principles  on  wLich  the  Master  of 

Dent  V.  Allcroft,  30  Beav.  335.  the  Rolls  in  the  latter  case  grounded 

(g)  Mayor  of  Faversham  V.Ryder,  his   decision;   see   also   Cawood   v. 

5  De  G.,  M.  &  G.  350.  Thompson,  22  L.  J.  Ch.  835. 

(r)  Sinnett'i).   Herbert,    L.  R.  7  (u)  Sinnett  v.  Herbert,   L.  R.  7 

Ch.  232.  Ch.  232  ;  Cbamberlayne«.Brockett, 

(s)   Attorney-General   v.   Davies,  ib.  »  Ch.  206  ;  Littledale  v.  Bicker- 

9  Ves.  635.  steth,  W.  N.  1876,  p.  32. 
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If  a  testator  bequeaths  a  general  legacy  to  a  charity  Assets  not 

•i1  •/••  1  r<         1  n        \   •    T      •        •  1        marshaUed 

Without  speciiymg  the  lund  out  oi  which  it  is  to  beta^uroi 
paid,  the  Court  will  not  marshal  the  assets  in  favour  of 
such  leg£U3y,  but  such  proportion  of  the  legacy  wouJd 
fail  as  the  prohibited  portion  of  the  testator's  property 
bears  to  the  pure  personalty  (x). 

If  land  is  directed  to  be  sold  for  the  benefit    of  a  t-j  whom 

!•  11  •/'••iiiiii  1        the  subject 

chanty,  and  the  gut  is   lUegal,  the  land  goes  to  the  f^^^^-^^ 
heir-at-law  or  the  residuary  devisee  (y).     If  the  bequest  g^tgoes. 
be  of  money  to  be  laid  out  in  land,  the  legacy  fails  ia 
favour  of  the  next  of  kin  and  not  of  the  heir  (z). 

In  order  to  constitute  a  secret  trust  for  a  charity  as  wimtoon- 

1  ^■\^  1         ■  •  1       1  stitutes  a 

to  property  given  by  wiU  so  as  to  render  it  void,  there  secret  trust 
must   have    been   in  the  lifetime   of  the   testator  an  charity. 
express  or  implied  promise  or  assent  on  the  part  of  the 
legatee  to  carry  out  the  testator's  intention  (a). 

All  funds  given  by  a  private  person  for  any  legal,  "^^^^ 
public,  or  general  purpose  are  to  be  considered  chari-  funds- 
table  funds  (6).  Thus,  a  gift  to  the  Royal  Geographical 
Society  is  a  charitable  gift  (c),  but  a  deed  of  convey- 
ance of  land  to  trustees  for  the  purpose  of  building  a 
workhouse  has  been  held  not  to  be  within  the  Statute 
of  Mortmain,  on  the  ground  that  the  conveyance  was 
made  under  an  Act  of  Parliament,  which  enabled  the 
grantee  to  sell  again,  and  therefore  there  was  no  per- 
manent dedication  to  a  charitable  use  {d). 

A  trust  or  direction  to  keep  in  repair  a  family  tomb 
in  the  churchyard  is  not  a  charitable  purpose,  and  is 
therefore  not  forbidden  by  the  Mortmain  Act  (e).  But 
if  such  a  trust  transgresses  the  rule  against  perpetuities, 
it  is  void  on  that  account  (_/). 

A  trust  for  the  perpetual  repair  of  a  monument  in 

(x)  Williams'!).  Kershaw,  1  Keen,  General  v.  Heelis,  2  S.  &  S.  76. 
274,  n.;  Robinson  v.  Geldard,  3  Mac.  (c)  Beaumont  v.  Oliveira,  L.  B.  6 

&  Gor.  735.  Eq.  534. 

(v)  Attorney-General  v.  Lord  Wey-  {d)  Barnaby  v.  BarJsIev,  4  H.  & 

mouth,  Ambl.  20.  N.  690  ;  28  L.  J.  Ex.  326." 

(z)   Cogan  V.  Stephens,  1    Beav.  (e)  Lloyd  v.  Lloyd,  2  Sim.  K.  S. 

482,  n.  255. 

(a)  Lomax  v.  Ripley,  24  L.  J.  Ch.  (/)  Lloyd  v.  Lloyd,  uhi  stipra ; 

254  ;  Wallgrave  v.  Tebbs,  2  K.  &  J.  Rickard  v".  Robson,  31  Beav.  244  ; 

3]  3  ;  Tee  i).  Ferris,  2   K.  &J.  357;  Thomson  i).  Shakespeare,  John.  612  ; 

seealsoMossD.  Cooper,  IJ.&H.  352;  1  De  G.,  F.  &  J.  399  ;  Fowler  v. 

Jones  V.  Badley,  L.  R.  3  Ch.  362.  Fowler,  33  Beav.  616  ;  Dawson  v. 

(6)  JBe  Leach,  Sii- J.,  in  Attorney-  Small,  18  Eq.  114. 
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tlie  church  itself,  is  a  charitable  trust,  and  within  the 
Mortmain  Act,  and  if  of  pure  personalty,  is  good  {g). 

When,  by  a  private  Act  of  Parliament,  a  charitable 
institution  was  incorporated  and  empowered  to  purchase, 
take  in  reserve,  and  hold  any  lands  not  exceeding  a 
certain  quantity  without  incurring  any  of  the  penalties 
of  the  Statute  of  Mortmain,  it  was  held  that  the  charity 
could  not  take  a  bequest  of  land  by  will  (A),  but  the 
contrary  was  held  in  another  case  where  the  incorpora- 
ting act  expressly  authorised  the  charity  to  acquire  lands 
by  will  (^). 
Recent  Act      By  a  rocent  Act  (33   &  34  Vict.   c.   34),  trustees  of 
charitable    charitable  funds  are  authorised  to  invest  on  real  secu- 
investedin  tlcs  wlthout  infringing  the  Statute  of  Mortmain,  subject 
ties.  to  a  proviso  that  where  the  equity  of  redemption  in  the 

property  comprised  in  any  such  security  becomes  liable 
to  foreclosure,  the  property  is  to  be  sold.  It  is  conceived 
that  this  Act  does  not  authorise  a  bequest  to  charity  of 
money  invested  on  real  security  at  the  testator's  death. 

VIII.  Conversion. 
Rule  as  to        Where  a  testator  gives  his  personal  estate   or  the 

conversion  .,  t*  l   •  lij*  li  iA/» 

witiiregard  rcsiduc  01  his  persouai  estate  m  general  terms  to  A.  tor 
abie°™o-'    life,  with  remainder  over,  the  trustees  are  bound  to  con- 
P"''*''-        ygj-t  into  money  all  such  property  as  is  of  a  perishable  or 
wasting  nature,  such  as  leaseholds,  long  annuities,  &c. ; 
the  principle  being  that  it  is  primd  facie  to  be  presumed 
that  a  testator  intends  that  the  same  property  which 
is  given  to  the  tenant  for  life  shall  go  to  those  in  re- 
mainder, and  in  order  to  effect  such  intention,  wasting 
property  must  be  turned  into  permanent  property  (^). 
But  if  it  appear  from  the  context  of  the  will  that  the 
testator  intended  that  the  tenant  for  life  should  enjoy 
instanaea    the  property  in  specie,  such  indication  of  intention  takes 
beenheid    the  case  out  of  the  general  rule.     Whether  such  an 
holds,  &c.,   intention  sufficiently  appears  is  frequently  a   difficult 

enjoyed  in  Question.      A  directiou  out  of  the  rents  to  renew  lease- 
specie.        J- 

{g)  Hoare  v.  Osborne,  1  L.  K.  Eq.  (i)  Perring  v.  Trail,  L.  E.  18  Eq. 

585.  88.     See  Lnckraft  v.  Pridham,  L. 

Qi)  Nethersole  v.  School  for  Indi-  E.  6  C.  D.  205. 

gent  Blind,  L.  B,  11  Eq.  1  ;  Chester  (7c)  Howe  v.  Earl  of  Dartmouth, 

V.  Chester,  ib.  12  Eq.  444.  7  Ves.  137. 


WILLS. 


401 


holds  and  keep  houses  in  repair  (Z) ;  a  trust  to  sell  the 
property  on  the  decease  of  the  tenant  for  Hfe  (m),  or  only 
in  a  given  event  («);  a  direction  not  to  sell  without  the 
consent  of  all  parties  (o),  have  been  held  sufficient  evi- 
dence of  the  testator's  intention  that  leaseholds  shovild 
be  enjoyed  in  specie.  In  some  cases,  again,  where  the 
gift  of  the  residue  has  been  distinguished  by  a  mention 
of  particular  parts  of  the  testator's  property,  or  where 
the  property  has  been  pointed  to  specifically  in  the  gift 
over,  a  similar  intention  has  been  inferred  as  to  the 
property  so  specified  {p). 

In  Pickup  V.  Atkinson  {q)  it  was  held  that  a  bequest  a  bequest 
of  the  rents,  profits,  dividends,  and  interest  of  the  resi-  J.™ant'??: 

1  •  1    1  1  p       I- n  . life, whether 

due  in  general  terms  to  the  tenant  for  hie,  was  not  oi  ™f^J??j^ 
itself  sufficient  to  entitle  him  to  enjoy  leaseholds  in  Mmtoenjoy 
specie,  but  in  other  cases  the  contrary  seems  to  have 
been  decided  (r). 

Perishable  and  wearing   out  property  in  the  strict  Rui"  as  to 
sense  of  the  term  is  not,  however,  the  only  property  to  JJ'p''^^*"''" 
which  the  rule  as  to  conversion  applies.     Where  a  tes-  ^^'^^j?"' 
tator  bequeaths  the  residue  of  his  personal  estate  to  of  autho- 

1  ■  •  -i-jiii         D   l^^  "*"^  invest- 

several  persons  m  succession,  it  is  the  duty  ot  the  exe-  monts- 
cutors  to  convert  the  whole  of  such  estate  not  consisting 
of  investments  authorised  by  the  will  or  recognised  by 
the  Court  of  Chancery  as  of  a  permanent  nature.  Until 
lately  the  only  investments  so  recognised  were  £3  per 
Cent.  Annuities  and  approved  real  securities  (s),  but  by 
the  joint  operation  of  the  22  &  23  Vict.  c.  35,  sect.  32, 
23  &  24  Vict.  c.  38,  sects.  10  and  11,  and  30  &  31  Vict. 

{I)  Crowe  J).  Orisford,  17  Beav.  507.  2  Beav.  512;  Crowe  v.  Crisford,  17 

{m)  Alcock  V.  Sloper,  2  M.  &  K.  Beav.   509  ;    Wearing  v.   Wearing, 

689.  23  Beav.  99.    And  see  generally  on 

(?i)  Daniel  v.  Warren,  2  Y.  &  C.  this  subject,  in  addition  to  the  cases 

C.  C.  290.  already  cited,  Sutherland  v.  Cooke, 

(o)  Hinves  v.  Hinves,    ,3  Hare,  1  Col.  C.  C.  498  ;  MiUs  v.  Mills,  7 

609  ;  see  also  Burton  v.  Mount,  2  Sim.   501 ;    Morgan  v.  Morgan,  14 

De  G.  &  Sm.  383.  Beav.  72  ;  Hood   v.    Clapham,  19 

(p)  Bethune  v.  Kennedy,  1  M.  &  Beav.  90 ;  Hubbard  ■».  Young,  10 

C.  114  ;  Vaughan  v.  Buck,  1  Ph.  75  ;  Beav.  203  ;   Thornton  v.  EUis,   15 

Blann  v.  Bell,  21   L.   J.    Oh.  811  ;  Beav.   193 ;    Jebb    v.   Tugwell,   20 

Bowden  v.  Bowden,  17  Sim.  65  ;  Beav.  84  ;  Skirving  v.  WUliams,  24 

Collins  V.  Collins,  2  M.  &  K.  703  ;  Beav.  275  ;  Chambers  v.  Chambers, 

Harris  v.   Poyner,    1   Drew.    174;  15  Sim.  183  ;  Boys u.  Boys,  28  Beav. 

Simpson  v.  Lester,4  Jur.  N.  S.  1269.  436;Vachellii. Roberts, 32 Beav.  140. 

(g)  4  Hare,  624.  («)  Howe  v.  Earl  of  Dartmouth, 

if)  Goodenough  v.  Tremamondo.  libi  ewprd. 

VOL.  n.  r>  D 
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c.  132,  and  the  Order  in  Chancery  of  the  1st  February, 
1861  {t),  Bank  Stock,  East  India  Stock  and  certain  other 
securities  are  now  placed  for  trust  purposes  on  the  same 
footing  as  £3  per  Cent.  Annuities,  and  an  executor 
riciay  therefore,  in  the  absence  of  any  contrary  direction 
in  the  will,  retain  unconverted  such  part  of  the  tes- 
tator's estate  as  may  consist  of  any  of  the  investments 
thus  authorised  by  statute  (u). 

Executors  are  allowed  a  year  from  the  testator's 
death  for  the  realising  of  his  property,  and  the  conver- 
sion of  such  part  as  ought  to  be  converted.  If  they 
neglect  this  duty  and  any  loss  arises,  their  liability  is 
as  follows :  If  by  the  terms  of  their  trust  they  are 
authorised  to  invest  in  real  as  well  as  on  government 
securities,  they  are  liable  for  the  money  which  would 
have  been  produced  by  a  conversion  at  the  end  of  a  year 
from  the  testator's  death,  with  interest  at  4  per  cent.  (x). 
If  by  the  terms  of  the  will  the  trustees  are  bound  to 
invest  in  the  3  per  Cents,  only,  they  are  Hable  for  the 
amount  of  3  per  Cents,  which  would  have  been  produced 
by  a  conversion  and  investment  at  the  end  of  such  first 
year,  together  with  interest  at  3  per  cent,  on  the  same 
amount  from  that  time  (y).  And  in  the  a,pplication  of 
the  above  principle,  it  is  conceived  that  the  statutory 
powers  of  investment  must  now  be  taken  into  account, 
so  that  an  executor  will  be  considered  as  having  a  right 
to  invest  on  real  securities  in  all  cases  in  which  he  is 
not  expressly  forbidden  to  do  so. 

If  a  gain  arises  from  the  neglect  to  convert  at  the 
proper  time,  the  cestuis  que  trust  are  entitled  to  such 


(t)  See  supra,  p.  135.  that  time  the  tenant  for  life  would 

(m)  Hume  v.  Richardson,  31  Law  get    more  than  4  per  cent,  by  the 

J.  Cn.  713.  plan  which  was  followed.    (See  note 

{x)  Robinson  ii.   Rohinson,  1  De  to  Brown  v.  GeUatly,  2  L.  R.  0.  A. 

G.  M.  &  G.  247.     'This  case  at  first  756.)    Brown  v.  Gellatlyalso  seems 

sight  seems  to  conflict  with  Dimes  at  nrst    sight    to    be    contiEtry    to 

V.  Scott,    ubi  infra.     In  the  latter  Robinson  i>.  Robinson,  but  this    is 

case  the  trustees  were  authorised  to  not  really  the  case,  if  (as  may  be 

invest  in  government  or  real  seouri-  gathered  from    the    reported  jud- 

ties,  and  it  was  nevertheless   held  ment  of  Cairns,  L.  J. )  the  question 

that  a  conyersion    into    the    3  per  decided,  as  to  the  unauthorised  in- 

Cents.  must  be  supposed,  and  that  .  vestment,  was  confined  to  the  rate 

the  tenant  for  life  was '  entitled  to  of  interest  to  be  allowed  to    the 

interest  on  that  footing  only.    But  tenant  for  life  during  the  first  year 

the  point  was  not  argued,  for  ac-  after  the  testator's  death, 

cording  to  the  price  of  Consols  at  (y)  Dimes  v.  Scott.  4  Russ.  195. 
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gain,  and  where  there  is  a  tenant  for  life  and  remainder- 
man of  the  residuary  estate  their  respective  rights  are 
thus  adjusted  ;  the  tenant  for  life  receives  such  interest 
only  as  he  would  have  received  if  the  conversion  and 
investment  had  been  made  at  the  end  of  the  first  year, 
viz.,  4  per  cent,  on  the  principal  money,  which  would 
have  been  produced  by  such  conversion,  where  an 
investment  in  real  security  is  permitted ;  and  3  per 
cent,  on  the  stock  which  such  money  would  have  pur- 
chased, where  the  terms  of  the  will  require  an  invest- 
ment in  3  per  Cent,  stock  ;  and  the  excess  of  income 
actually  produced  by  the  unconverted  fund  is  added  to 
the  corpus,  and  with  such  cor^^MS  belongs  to  the  remain- 
derman (z). 

It  was  for  some  time  unsettled  what  was  the  right  of 
the  tenant  for  life  of  the  residue  during  the  first  year 
from  the  testator's  death,  and  after  several  conflicting 
decisions  the  point  has  been  thus  settled,  viz.,  that  the 
tenant  for  life  is  entitled,  during  such  first  year,  as  well 
as  afterwards,  to  the  whole  income  derived  from  such 
part  of  the  testator's  estate  as  is  properly  invested  (a), 
but  that  as  to  such  part  of  the  estate  as  is  not  so  in- 
vested he  is  entitled  during  the  first  year  to  an  annual 
sum  equal  to  3  per  cent,  on  the  stock,  which  would  have 
been  purchased  with  the  unconverted  property  if  such 
conversion  had  been  made  at  the  end  of  the  year,  and 
the  excess  of  income  accruing  from  the  unconverted  pro- 
perty is  to  be  deemed  corpus  (b).  The  following  excep- 
tion has,  however,  been  made,  viz.  :  that  if  the  property 
is  so  circumstanced  as  that  it  is  producing  a  large  annual 
income,  and  is  seciu'e,  but  cannot  be  immediately  con- 
verted without  a  loss  to  the  estate,  then  a  value  in  money 
will  be  set  upon  it,  and  the  tenant  for  life  will  be  allowed 
4  per  cent,  on  such  value  from  the  testator's  death,  the 
excess  of  income  beyond  4  per  cent,  being  treated  as 
corpus  (c). 

{z)  Dimes  v.  Scott,  4  Euss.  19.J  ;  v.  Gellatly,  2  L.  R.  Ch.  App.  752. 

Brown  v.  Gellatly,  2  L.  R.  Oh.  App.  The  cases  of  Douglas  v.  Oongreve, 

752.  1    Keen,   410,   and  La   Terriere  v. 

(a)  Augerstein  v.  Martin,  T.  &R.  Biilmer,  2  Sim.  18,  must  be  consi- 

232  ;    Hewitt  v.   Morris,  T.   &   R.  dered  as  overruled,  so  far  as  they 

241  ;   Taylor  v.  Clark,  1  Hare,  161.  are  not  in  accordance  with  the  prin- 

(6)  Dimes  v.  Scott,  4  Euss.  195  ;  ciple  stated  in  the  text. 
Taylor  v.  Clark,  1  Hare,  161 ;  Mor-         (c)  Gibson  v.  Bott,    7  Ves.   89 ; 

gan  V.  Morgan,  14  Beav.  72  ;  Brown  Caldecott  v.  Caldecott,  1  T.  &  C.  C. 
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Tenant  for 
life  not 
entitled  to 
interim 
income  of 
funds 
applied  in 
payment  of 
,cieB. 


The  rule  as  to  conversion  is  to  be  applied  for  the 
benefit  of  as  well  as  against  the  tenant  for  life,  and 
consequently  extends  to  any  part  of  the  testator's  estate 
which  may  be  reversionary.  If  executors  in  the  exercise 
of  their  discretion  think  that  a  loss  will  arise  by  a  con- 
version of  reversionary  property,  and  consequently  wait 
until  it  falls  into  possession,  their  doing  so  will  not  be 
allowed  to  prejudice  the  tenant  for  life,  and  the  Court 
will  direct  a  value  to  be  set  upon  such  reversion  at  the 
end  of  the  first  year,  and  will  give  to  the  tenant  for  life 
the  difference  between  the  fund  actually  received  and 
the  value  of  the  reversion  as  so  ascertained  {d). 

It  mil  be  borne  in  mind  that  the  tenant  for  life  of  a 
residue  is  entitled  to  the  income  of  such  residue  only, 
and  not  to  the  income  which  may  accrue  on  such  part  of 
the  testator's  estate  as  is  applied  in  payment  of  legacies 
during  the  period  which  may  intervene  between  the 
death  of  the  testator  and  the  actual  payment  of  such 
legacies.  Thus,  in  a  case  where  a  testator  gave  £16,000 
in  legacies,  and  then  gave  the  residue  of  his  personal 
estate  to  his  wife  for  life  with  remainders  over,  and  all 
his  estate  was  in  Consols  at  his  death,  it  was  held  that 
the  income  which  accrued  after  the  testator's  death  and 
before  the  payment  of  the  legacies  on  so  much  of  the 
fund  as  was  applied  in  payment  of  such  legacies  did  riot 
belong  to  the  tenant  for  life,  but  formed  part  of  the 
corpus  of  the  residue  (e)  ;  and  in  another  case  it  was 
held  that  where  a  testator  bequeaths  legacies,  and  gives 
his  residue  to  a  tenant  for  life,  with  remainder  over, 
executors,  though  as  between  themselves  and  the  per- 
sons interested  in  the  residue  they  are  at  liberty  to  have 
recourse  to  any  funds  they  please  in  order  to  pay  debts 
and  legacies,  yet  will  be  treated  by  the  Court  in  adjust- 
ing accounts  between  the  tenant  for  life  and  remainder- 
man, as  having  paid  the  debts  and  legacies  not  out  of 
capital  only,  but  with  such  portion  of  the  capital  as  to- 
gether with  the  income  of  that  portion  for  one  year  was 
sufiicient  for  the  purpose  (/). 


C.  312  ;  Meyer  v.  Simonsen,  5  De 
G.  &  Sui.  723;  In  re  Llewellyn's 
Trust,  29  Beav.  171  ;  Brown  v.  Gel- 
latly,  ubi  supra. 

(d)  Wilkinson  v.  Duncan,  23  Beav. 
409. 


(e)  Holgate  v.  Jennings,  24  Beav. 
623. 

(/)  AUhusen  v.  Whittell,  4  L.  E.. 
Eq.  295  ;  Lambert  v.  Lambert,  L.  B. 
1«  Eq.  320. 
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In  order  to  prevent  any  question  arising  out  of  the  J'^'^t'o". 
doctrine  above  discussed,  every  will  by  which  a  residue  p^moi  oF 
is  given  upon  trusts  for  sale  and  conversion,  should  ex-  desirawo. 
pressly  authorise  the  trustee  to  postpone  such  sale  and 
conversion,  and  should  direct  that  the  rents  and  income 
arising  from  the  unconverted  property  shall,  from  the 
testator's  death,  go  to  the  same  persons  and  in  the  same 
manner  as  the  income  of  the  proceeds  of  the  conversion 
thereof  would  be  applicable  if  such  conversion  had  been 
made  (g). 

If  real  estate  is  directed  to  be  sold,  and  the  proceeds  Destination 
of  sale  are  absolutely  bequeathed,  the  property  from  that  f™^"8'™"» 
time  acquires  the  character  of  personalty,  and  in  the  '^'-^'H^'^ '° 
event  of  the  death  of  the  legatee  before  a  sale,  the  pro- 
ceeds would  belong  to  his  personal  representatives.     On 
the  other  hand,  moneys  which  are  directed  to  be  laid 
out  in  the  purchase  of  land,  from  the  creation  of  the 
trust  assume  the  character  of  real  estate,  and  devolve  as 
such  on  the  real  representatives  of  the  devisee,  whether 
he  dies  before  the  conversion  or  afterwards. 

At  any  time  before  conversion  the  legatee  or  devisee,  Election  to 

*r»  ••*'.  ■,        -         1  -         -  i^«m        •  1  take  estate. 

II  sm  jurts  and  absolutely  beneficially  interested,  may 
elect  to  take  the  property  directed  to  be  converted  in 
its  actual  state ;  but  such  election  must  be  unequivocal, 
and  must  be  shown  by  acts  indicating  a  clear  intention 
to  deal  with  the  property  as  discharged  from  the  trust 
for  conversion  (h). 

When  real  estate  is  directed  to  be  converted,  and  the  Heir  not 

_  111T  1  ciismneiited 

whole  of  the  proceeds  of  sale  are  not  absolutely  disposed  j^,.^4°not 
of,  or  the  disposition  thereof  wholly  or  partially  faUs  by  disposed  ot. 
lapse  or  otherwise,  a  question  sometimes  arises  as  to 
the  relative  lights  of  the  heir-at-law  and  the  personal 
representatives  of  the  testator.  It  is  clear  that  the  heir 
is  not  disinherited  by  the  direction  to  convert,  unless 
the  whole  beneficial  interest  in  the  proceeds  of  sale  is  in 
the  event  absolutely  disposed  of;  so  far,  therefore,  as 
the  beneficial  interest  is  either  directly  or  indirectly  un- 
disposed of,  or  becomes  so  by  subsequent  events,  the 
undisposed  of  interest  belongs  to  the  heir,  and  not  to 

(o)  See  Wrey  v.  Smith,   14  Sim.  Qi)  Crabtree  v.  Bramble,  3  Atk. 

202;  Scholefieldv.Eedfern,  2Drew.  680;  Seely  i).  Jago,  1  P.  W.  389; 
&  Sm  173  Mutlow  v.  Bigg,  L.  R.  1  C.  D.  385. 
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the  next  of  kin  (i) ;  but  if  after  the  failure  of  the  dis- 
position the  heir  dies,  his  personal  representatives  and 
not  his  heir  are  entitled  to  the  undisposed  of  proceeds  {k). 
The  principle  is  clear — the  trust  for  conversion  is  created 
for  the  benefit  of  the  legatees,  and  not  for  the  next  of 
kin,  so  that  there  is  no  ground  for  depriving  the  heir- 
at-law  of  the  undisposed  of  interest,  simply  because, 
under  the  trust  for  the  particular  purposes  of  the  will, 
a  sale  may  have  taken  place.  In  Taylor  v.  Taylor  (l), 
a  testator  directed  his  real  estate  to  be  sold,  and  the 
proceeds  to  go  as  his  personal  estate,  and  he  bequeathed 
all  the  residue  of  his  personal  estate  (including  the  pro- 
ceeds of  sale)  on  trusts  for  his  children  equally;  one  of 
the  children  died,  and  it  was  held  that  that  child's 
lapsed  share  in  the  proceeds  should  go  to  the  heir-at- 
law  of  the  testator. 

IX.  In  what  cases  precatory  words  create  a  trust. 

SSed  by  -^  testator  not  uncommonly  associates  an  absolute  gift 
reoommon-  '^^  dcvisc  with  words  of  "recommendation,"  "hope," 
dation,  Ac.  "  requcst,"  or  other  terms  of  a  precE),tory  character,  which 
raise  the  important  question  whether  he  intended  to  im- 
pose a  trust  on  the  devisee,  and  often,  it  is  apprehended, 
the  Court  of  Chancery  has  been  obHged  to  decide  that 
the  devisee  must  hold  the  estate  saddled  with  a  trust, 
when  there  was  no  such  intention  on  the  part  of  the 
testator,  and  when  in  fact  the  words  have  been  intro- 
duced into  the  will  rather  for  the  purpose  of  communi- 
cating some  of  the  general  feelings  of  the  testator,  and 
of  affecting  the  conscience  of  the  devisee,  than  with  a 
view  to  fetter  the  property  in  his  hands. 

As  a  general  rule  it  has  been  laid  down  that  when 
property  is  given  absolutely  to  any  person,  and  the  same 
person  is  by  the  wiU  recommended  or  entreated  or 
wished  to  dispose  of  it  in  favour  of  another,  the  recom- 

(i)  Eyre    v.    Marsden,    2    Keen,  his  decease,  the    property  to  that 

574  ;  1  Jar.  on  Wills,  526  et  seq.   If,  extent  results  to  the  settlor  in  per- 

however,   real  estate  is   settled  by  sonalty  from  the  moment  the  deed 

deed  upon  trust  to  sell  for  certain  is   executed  :     Clarke  v.   Franklin, 

specified  purposes,  and  any  of  those  4  K.  &  J.  257. 
purposes    fall,   then,    whether    the  (k)  Wilson  v.  Coles.  28  Beav.  215. 

trust  for  sale  is  to  arise  in  the  life-  (I)  3  De  G.,  M.  &  Q.  190. 

time  of  the  settlor,  or  not  until  after 
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mendatioQ,  entreaty,  or  wish,  will  create  a  trust ;  1st,  if 
the  words  are  so  used  that  upon  the  whole  they  ought 
to  be  construed  as  imperative  ;  2ndly,  if  the  subject  of 
the  recommendation  or  wish  be  certain ;  and  3rdly,  if 
the  objects  or  persons  intended  to  have  the  benefit  of 
the  recommendation  or  wish,  be  also  certain  (m). 

The  following  are  instances  in  which  the  words  of  of,',;;; 
gift  have  been  held  to  create  a  trust : — 

A  devise  to  the  testator's  wife  of  real  and  personal 
estate,  in  the  fullest  confidence  that  after  her  decease 
she  will  devise  the  property  to  the  testator's  family  (n) ; 
a  recommendatioii  to  the  testator's  daughter  to  dispose 
of  the  property  among  her  children  (o) ;  a  gift  by  the 
testator  to  his  wife,  with  a  recommendation  to  her  to 
dispose  of  the  property  by  will  amongst  certain  persons 
whom  the  testator  named  (p) ;  a  devise  of  copyholds  to 
testator's  wife,  not  doubting  that  she  would  dispose 
of  the  same  to  and  amongst  her  children  as  she  should 
please  (q) ;  a  gift  to  a  wife  for  her  life,  accompanied 
with  the  following  words  :  "It  being  my  will  and  desire 
that  the  principal  should  be  left  entirely  to  the  disposal 
of  my  wife  among  such  of  her  relations  as  she  may  think 
proper"  (r). 

But  in  the  following  instances  it  was  held  that  no  trust  instaiices 
was  created:—       _  _  °'°°*™^'- 

A  bequest   of  dividends  to  the  testator's  brother  to 

enable  him  to  assist  such  of  the  children  of as  he 

should  find  deserving  of  encouragement  (s) ;  a  devise 
to  the  testator's  wife  that  she  might  support  herself  and 
her  children  according  to  her  discretion,  and  for  that 
purpose  (t)  ;  a  gift  to  a  son  for  his  own  use  and  benefit, 
well  knowing  he  would  discharge  the  trust  reposed  in 
him  by  remembering  his,  the  testator's,  other  sons  and 

(m)  Knight  v.  KJnight,  3   Bear.  see  also  Briggs  v.  Penny,   3  M.  & 

148,  173  ;   Bernard  v.  MiasimH,  1  G.  546  ;  Wace  v.  Mallard,  21  L.  J. 

John.  276.  Ch.  355  ;    Cholmondeley  v.   Chol- 

(n)  Wright  v.   Atkyns,    19   Ves.  mondeley,   14  Sim.   590 ;   Paul   v. 

299.  Compton,  8  Ves.  380  ;     Griffiths  v. 

(o)  Malin   v.    Keighley,    2    Ves.  Evan,  5  Beav.   241 ;  Alexander  v. 

333.  Alexander,  4  W.  Rep.  470 ;  Bonser 

(p\  Horwood  V.  West,  1  Sim.  &  v.  Kinnear,  2  Gif.    195;  Foley  v. 

Stu.  387.  Pairy,  2  M.  &  K  138. 

(o)  Masseyi).  Sherman,  Amb.  520.  (s)  Benson  v.  Whittan,  5  Sim.  22. 

\r)  Birch  v.  Wade,  3  V.  &  B.  198  ;  (0  Thorp  v.  Owen,  2  Haie,  607. 


408  WILLS. 

daughters  («) ;  a  gift  of  income  to  testator's  wife,  with 
request  to  dispose  of  the  savings  among  his  children  [x) ; 
a  gift  to  the  testator's  wife  of  the  capital  of  a  business, 
trusting  that  she  would  act  justly  and  properly  to  and 
by  all  the  testator's  children  (y)  ;  a  gift  to  two  daugh- 
ters, associated  with  the  following  words  : — "  If  they  die 
single  of  course  they  will  leave  what  they  have  amongst 
their  brothers  and  sisters,  or  their  children  "  (z)  ;  a  gift 
of  real  and  personal  estate  to  A.  B.,  his  heirs,  executors, 
and  assigns,  for  his  and  their  own  use  and  benefit  for 
ever,  trusting  and  wholly  confiding  in  his  honour  that  he 
will  act  in  strict  conformity  with  the  testator's  wishes  (a); 
a  gift  to  a  wife,  her  executors,  administrators,  and  assigns 
to  and  for  her  and  their  own  use  and  benefit,  upon 
the  fuUest  trust  and  confidence  reposed  in  her  that 
she  would  dispose  of  the  same  to  and  for  the  joint 
benefit  of  herself  and  his  children  (6)  ;  a  gift  of  a 
legacy  to  a  "  wife  to  be  disposed  of  by  her  wiU  in  such 
Way  as  she  shall  think  proper,  but  I  recommend  her 
to  dispose  of  one-half  to  her  own  relations,  and  one- 
half  among  such  of  my  relations  as  she  shall  think 
proper "  (c)  ;  a  gift  to  wife  "  being  fully  satisfied  that 
she  will  dispose  of  same  by  wiU.  or  otherwise,  in  a  fair 
and  equitable  manner  to  our  united  relatives,  bearing  in 
mind  that  my  relatives  are  generally  in  better  circum- 
stances than  hers  are  "  (d) ;  a  gift  to  wife  "  to  and  for 
her  own  use  and  benefit  absolutely,  having  fuU  confi- 
dence in  her  sufficient  and  judicious  provision  for  my 
dear  children  "  (e) ;  a  gift  to  wife  "  to  be  at  her  disposal 
in  any  way  she  may  think  best  for  the  benefit  of  herself 
and  family  "  (_/)  ;  a  gift  to  a  married  woman  "  for  her 
own  proper  use  and  benefit "  separately  from  her  hus- 

(m)  Bardswell'y.  Baidswell,  DSini.  (d)  Reeves    u    Baker,    18  Beav. 

319.  372  ;  see  also;Winch  v.  Brutton,  14 

(x)  Cowman  v.  Harrison,  10  Hare,  Sim.   379  ;  Knott  v.  Cottee,  2  Ph, 

234.  192;    Knight  v.  Knight,  3  Beav, 

(?/)  Pope  v.  Pope,  10  Sim.  1.  148;     see    also    Hill  on  Tr.    32 

(z)  Lechmere  v.  Lavie,  2  M.  &  K.  Palmer  v.  Simmonds,  2  Drew.  221 

197.  Green  v.   Marsden,   22  L.    J.    Ch! 

a)  Wood  V.  Cox,  2  M.  &  C.  684.  1092. 

(6)  Webb  V.  Wools,  21  L.  J.  Ch.  (e)  Fox  v.  Fox,  27  Beav.  301. 

®25.  (/)  Lambe  v.  Fames,  L.  R.  10  Eq. 

(c)  Johnston  w.  Rowlands,  2  DeG.  267. 
&  Sm.  356. 
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band,  "  the  proceeds  to  be  applied  by  her  in  the  main- 
tenance of  all  her  children  "  (g). 

In  some  of  the  cases  above  referred  to,  the  words 
were  held  not  to  create  a  trust  on  the  ground  that  the 
interest  given  to  the  objects  was  not  sufficiently  de- 
fined (h).  It  follows  that  in  the  preparation  of  a  will 
for  a  testator  who  wishes  his  devisee  to  dispose  of  the 
subject  of  the  devise  in  a  particular  manner,  but  does 
not  intend  to  create  a  trust  binding  on  him,  the  will 
should  contain  some  words  or  clause  to  make  this  inten- 
tion manifest.  If,  on  the  other  hand,  the  testator's 
object  is  to  impose  a  trust,  the  trust  and  the  nature  of 
the  discretion  intended  to  be  vested  in  the  devisee 
should  be  declared  in  clear  and  formal  language,  and 
care  should  be  taken  that  there  is  no  uncertainty  as  to 
the  subject  or  interest  to  be  given,  or  the  objects  to  be 
benefited. 

X.   The  effect  of  a  charge  of  debts  and  the  implied 
power  of  sale  thereby  created. 

All  the  personal  estate  of  a  deceased  person  (including  f  «"™*^jg 
his  leasehold  lands)  vested  in  his  executors  in  the  first  jn  executors 
instance,  although  specifically  bequeathed,  and  may  be  o7&s. " 
disposed  of  by  such  executors  for  the  payment  of  the 
testator's  debts,  and  the  purchaser  is  not  bound  to  see 
to  the  application  of  his  purchase  money. 

By  the  common  law  the  real  estate  of  a  deceased  Reai  estate 
person  was  not  liable  to  his  general  debts,  but  if  thenotuawe 
testator  by  his  will  expressly  charged  his  real  estate  »^i«°^J 
with  the  payment  of  his  debts,  such  a  charge  was,  and  V^u- 
of  course  still  is,  effective  in  equity. 

A  general  direction,  or  an  expression  of  desire  in  a  ^'^^ 
will  that  the  testator's  debts  shall  be  paid,  creates  as^^^i^j^^ 
charge  on  the  real  estate  for  their  payment  (i).     But  if^^^ 
if  such  a  direction  or  expression  of  desire  is  followed  by  ereates  a 
the  gift  of  a  particular  property  for  the  purpose  of  paying 
debts,  the  implied  charge  will  be  considered  as  limited 
by  the  subsequent  gift,  and  will  be  confined  to  the  pro- 
Col  Mackett  v.  Mackett,  L.  R.  14         (i)  2  Jar.  on  Wills,  503  ;  Ball  v. 
Eg  49  Harris,  4  My.  &  Cr.  264  ;  Harding 

(fe)  Hill  on  Tr.  44.  v.  Gandy,  1  Dr.  &  W.  430. 


410 


WILLS. 


A  charge 
of  debts 
confers  a 
power  of 


Where  real 
estate  is 
charged 
with  dehts, 


perty  included  ia  such  gift  (k).  Where>  however,  the 
will  contains  an  express  charge  of  debts  upon  the  real 
estate,  such  express  charge  will  not  be  cut  down  by 
the  subsequent  creation  of  a  fund  for  the  payment  of 
the  debts  (l), 

A  direction  that  the  debts  shall  be  paid  by  the  execu- 
tors will  not  amount  to  a  charge  (m),  miless  the  executor 
is  also  devisee,  in  which  case,  whether  under  the  devise 
he  takes  beneficially  or  in  trust,  it  is  considered  that  the 
testator  has  imposed  on  him  the  duty  of  paying  the 
debts  to  the  extent  of  the  property  given  to  him,  and 
such  property  is  consequently  charged  with  the  debts  (n). 
But  where  only  one  of  several  executors  is  devisee,  or 
where  the  gifts  to  the  executors  are  unequal,  a  direction 
to  the  executors  generally  to  pay  debts  does  not  create 
a  charge  (o). 

A  charge  of  debts  confers  a  power  of  sale  for  the  pur- 
pose of  giving  effect  to  it.  It  was  frequently  a  difficult 
question  in  the  case  of  wills  coming  iiito  operation  before 
the  passing  of  the  Act  abotit  to  be  mentioned,  who  was 
or  were  the  person  or  persons  in  whom  the  power  of  sale 
for  payment  of  debts  was  vested  (p).  It  is  now,  how- 
ever, provided  by  sects.  14  to  18  inclusive  of  the  22  & 
23  Vict.  c.  35,  as  follows  : — 

Sect.  l4.  Where  by  any  •will  which  shall  come  into 
operation  after  the  passing  of  this  Act,  the  testa- 


(7c)  Thomas  v.  Britnell,  2  Ves. 
Sen.  313  ;  Palmer  v.  Graves,  1  Keen, 
545.  But  see  Jones  v.  Williams,  1 
Col.  0.  C.  156. 

(l)  Coxe  V.  Basset,  3  Ves.  155 ; 
Wrigley  v.  Sykes,  21  Beav.  337. 

(to)  Keeling  «.  Brown  5  Ves. 
359 ;  Cook  v.  Cawson,  30  L.  J. 
Chan.  N.  S.  359. 

(m)  Henvell  v.  Whitaker,  3  Kuss. 
343  ;  Clowdsley  v.  Pelham,  1  Vem. 
411  ;  Dormay  v.  Bbrradaile,  10 
Beav.  263 ;  Haitland  v.  Murrell, 
27  Beav.  204  ;  Harris  v.  Watkins, 
Kay,  438. 

(o)  Warren  v.  Davies,  2  My.  &  K. 
49  ;  Symons  v.  James,  2  Y.  &  C.  C. 
C.  301. 

(p)  Elliott  V.  Merry  man.  Bam. 
78  ;  Walker  v.  Smallwood,  Amb. 
676;  Eland  v.  Eland,  4  M,  &  C. 


420  ;  Shaw  v.  Borrer,  1  Keen,  559 
Ball    V.   Hams,    4  M.   &    0.  264 
Colyer  v.  Pinch,  5  H.  of  L.  Ca.  905 
Storfy    V.  Walsh,    18    Beav.   659 
Hodlnnson   v.  Quinn,    1    J.   &  H. 
303  ;  Robinson  v.  Lowater,  5  D.  G. 
M.  &  G,  272 ;  Wrigley  v.  Sykes,  21 
Beav.    33^  ;    Gosling   v.  Carter,   1 
Coll.  644 ;  13oe  d.  Jones  v.  Hughes, 
6  Exch.  223.    These  cases  are  dis- 
cussed at  some  length  in  a  former 
edition  of  this  wotk,  but  as  they 
only  apply  to  wills  coming  into 
operation  before  the  13th  August, 
1859,  it  is  not  thought  necessary  to 
do  more  than  refer  to  them  in  this 
edition.     See  also  for  a  comprehen- 
sive and   valuable  examination  of 
the  cases  on  the  subject,  Watters  on 
the  Trustee  Acts,  pp.  124  to  247. 
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tor  shall  have  charged   his    real   estate   or  any  JevUeo  iu 

°  *>   trust  may 

specific  portion  thereof  with  the  payment  of  his  ^^^l  ™™>^ 
debts,  or  with  the  payment  of  any  legacy  or  other 
specific  sum  of  money,  and  shall  have  devised  the 
estate  so  charged  to  any  trustee  or  trustees  for  the 
vsrhole  of  his  estate  or  interest  therein,  and  shall 
not  have  made  any  express  provision  for  the 
raising  of  such  debt,  legacy,  or  sum  of  money  out 
of  such  estate,  it  shall  be  lawful  for  the  said 
devisee  or  devisees  in  trust,  notwithstanding  any 
trusts  actually  declared  by  the  testator,  to  raise 
such  debts,  legacy,  or  money  as  aforesaid,  by  a 
sale  and  absolute  disposition,  by  public  auction  or 
private  contract,  of  the  said  hereditaments  or  any 
part  thereof,  or  by  a  mortgage  of  the  same,  or 
partly  in  one  mode  and  partly  in  the  other,  and 
any  deed  or  deeds  of  mortgage  so  executed  may 
reserve  such  rate  of  interest  and  fix  such  period  or 
periods  of  repayment  as  the  person  or  persons 
executing  the  same  shall  think  proper. 

15.  The  powers  conferred  by  the  last  section  shall  Powers 

1  11  1  .1  given  by 

extend  to  all  and  every  person  or  persons  in  whom  i'>st  section 

•^  ■*■  *     _  extended  to 

the  estate  devised  shall    for  the  time  being  be  s'-rvivors, 

o  devisees, 

vested  by  survivorship,  descent,  or  devise,  or  to  '"'• 
any  person  or  persons  who    may  be   appointed 
under  any  power  in  the  will  or  by  the  Court  of 
Chancery,  to  succeed  to  the  trusteeship  vested  in 
such  devisee  or  devisees  in  trust  as  aforesaid. 

16.  If  any  testator  who  shall  have  created  such  af^^^to™ 

..      ,    .         .  to  nave 

charge  as  is  described  in  the  fourteenth  section  vyer  of 

o  ^  ^  raising 

shall  not  have  devised  the  hereditaments  charged  "^°°Ji jfr" 
as  aforesaid  in  such  terms  as  that  his  whole  estate  ^i^t^ef-'e 
and  interest  therein  shall  become  vested  in  any 
trustee  or  trustees,  the  executor  or  executors  for 
the  time  being  named  in  such  will  (if  any)  shall 
have  the  same  or  the  like  power  of  raising  the 
said  moneys  as  is  hereinbefore  vested  in  the 
devisee  or  devisees  in  trust  of  the  said  heredita- 
ments, and  such  power  shall  from  time  to  time 
devolve  to  and  become  vested  in  the  person  or 
persons  (if  any)  in  whom  the  executorship  shall 
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for  the  time  being  be  vested:  but  any  sale  or 
mortgage  under  this  Act  shall  operate  only  on  the 
estate  and  interest,  whether  legal  or  equitable, 
of  the  testator,  and  shall  not  render  it  unne- 
cessary to  get  in  any  outstanding  subsisting  legal 
estate. 

17.  Purchasers  or  mortgagees  shall  not  be  bound  to 
inquire  whether  the  powers  conferred  by  sections 
14,  15,  and  16  of  this  Act  or  either  of  them,  shall 
have  been  duly  and  correctly  exercised  by  the 
person  or  persons  acting  in  virtue  thereof. 

18.  The  provisions  contained  in  sections  14,  15,  and 
16  shall  not  in  any  way  prejudice  or  affect  any 
sale  or  mortgage  already  made  or  hereafter  to  be 
made  under  or  in  pursuance  of  any  will  coming 
into  operation  before  the  passing  of  this  Act,  but 
the  validity  of  any  such  sale  or  mortgage  shall  be 
ascertained  and  determined  in  all  respects  as  if 
this  Act  had  not  been  passed,  and  the  said  several 
sections  shall  not  extend  to  a  devise  to  any  person 
or  persons  in  fee  or  in  tail,  or  for  the  testator's 
whole  estate  and  interest  charged  with  debts  or 
legacies,  nor  shall  they  affect  the  power  of  any 
such  devisee  or  devisees  to  sell  or  mortgage,  as  he 
or  they  may  by  law  now  do. 

According  to  the  terms  of  sect.  14,  the  power  is  to 
be  vested  in  the  trustees  only  where  the  testator  has 
not  made  any  express  provision  for  raising  the  debts, 
&c.,  out  of  the  estate  charged.  It  is  conceived  that 
the  simple  purpose  of  these  words  is  to  prevent  any 
particular  provision  which  the  testator  may  have  made 
for  the  application  of  his  property,  or  of  particular  parts 
of  it,  in  payment  of  his  debts,  from  being  frustrated. 
If,  however,  he  has  made  express  provision  for  the 
payment  of  his  debts  out  of  particular  parts  of  his 
estate,  and  such  parts  prove  to  be  insufficient  for  the 
purpose,  it  is  presumed  that  the  trustees  might  sell 
the  remainder  of  the  estate  vested  in  them  under  the 
powers  conferred  by  this  section  in  order  to  meet  the 
deficiency  (a). 

{a)  SeeWrigleyi).  Sykes,  aiBeav.  337. 
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It  will  be  seen  that  under  the  1 8th  section  the  case  operation 

/■  1        •         ,  '       t»  '       I     •^  of  18th 

01  a  devise  to  any  person  or  persons  m  tee  or  in  tail,  or  section, 
for  the  testator's  whole  estate    and  interest  charged 
with  debts  or  legacies,  is  withdrawn   from   the   Act. 
Under  such  a  devise,  it  is  well  established  that  the^°™^jj°t 
devisee,  if  he  is  also  the  executor  or  one  of  the  exe-  Jeu^^^^, «" 
cutors,  can  sell  or  mortgage,   and  that  the  purchaser  ^J^*^^^° "" 
or  mortgagee  is  not  bound  to  see  to  the  amplication 
of  his  money,   but  whether   a   devisee   not  being  an 
executor  can  make  a  good  title  alone,  remains  unde- 
cided (&). 

The  existence  of  the  power  of  sale  conferred  by  the  how  long 
Act  is  not  likely  to  create  any  practical  difficulty  in  remSis  in 
cases  coming  within  the  14th  section.  The  payment  of  JhotttS'*"'' 
debts  is  thereby  in  effect  made  one  of  the  trusts  on  °''''"°"- 
which  the  trustees  hold  the  property,  and  so  long  as 
they  retain  the  legal  estate  and  also  remain  in  posses- 
sion or  receipt  of  the  rents  and  profits  of  the  property, 
however  long  a  time  may  have  elapsed  since  the  testa- 
tor's death,  a  purchaser  can  safely  take  a  title  from 
them  without  inquiry  (c)  ;  and  so  soon  as  the  trusts 
have  been  performed,  it  will  be  their  duty  to  convey  to 
the  beneficiary;  and  such  conveyance  will  be  conclusive 
evidence  in  favour  of  purchasers  from  the  beneficiary 
that  the  debts  have  been  paid.  If,  however,  before  any 
such  conveyance  is  made  of  the  legal  estate,  the  bene- 
ficiaries are  let  into  possession  of  the  trust  property,  and 
a  considerable  time  has  elapsed  since  the  testator's  death, 
it  is  apprehended  that  a  purchaser  from  the  trustees 
having  notice  of  such  possession  cannot  safely  complete 
without  some  inqviiry,  in  order  to  ascertain  that  there 
is  no  breach  of  trust  (d). 

But  there  is  more  difficulty  in  cases  coming  within  how  long 
the  16th  section.     Suppose,  for  instance,  that  the  realmwtiou. 
estate  is  devised  to  the  use  of  A.  for  life,  with  remainder 
to  his  first  and  other  sons  in  tail.     During  A.'s  life, 
the  executors  would  clearly  have  a  power  of  sale  for 
payment   of  debts,  but  on   A.'s  death  his  eldest  son 

(b)  Johnson  v.  Kennett,  3  M.  &  K.  (c)  Sabin  v.  Heape,  29  L.  J.  Ch. 

624  ;  Colyer  v.  Finch,  5  H.  L.  C.  79  ;  Forbes  v.  Peacock,  1  Phil.  717. 

905  ;  Corser  v.  Cartwright,  L.  R.,  7  (i)  Stroughill  i>.  Anstey,  1  De  Gex, 

H.  L.  731.  ^slc.  &  Gor.  654. 


414  WILLS. 

bars  the  entail  and  becomes  owner  in  fee  simple,  and 
the  question  is,  whether  the  executor's  power  still  sub- 
sists, or  whether  the  case  does  not  come  within  the 
exception  at  the  end  of  the  18th  section — in  other 
words,  whether  that  exception  applies  only  to  devises 
creating  a  fee  simple  or  fee  tail  in  possession  at  the 
testator's  death,  or  extends  also  to  estates  originally- 
limited  in  remainder,  so  soon  as  they  become  estates  in 
possession.  The  latter  construction  would  be  the  most 
convenient,  because  if  the  executor  still  retains  the  power, 
it  is  difficult  to  see  how  the  owner  of  the  land  can  ever 
procure  an  eflFectual  discharge  from  it,  so  as  to  become 
capable  of  conferring  a  marketable  title  on  a  purchaser. 
Express  Ou  the  wholo,  the  above  enactments  cannot  be  con- 

?or™'Sg  sidered  as  placing  the  law  in  relation  to  a  charge  of 
should  be"  debts  ou  a  perfectly  satisfactory  footing,  and  the  practi- 
tioner is  recommended  not  to  rely  on  them,  but  as  a 
general  rule  to  insert  in  a  will  an  express  provision  for 
raising  money  to  pay  debts  and  legacies  by  proper  trusts 
or  powers  vested  in  trustees  for  that  purposBi 

If  the  will  contains  no  express  or  implied  charge  for 
the  payment  of  debts,  the  freehold  and  copyhold  estates 
of  persons  dying  after  the  29th  of  August,  1833,  as  well 
Eeai  estate  as  their  personal  estate,  are,  by  the  statute  3  &  4  Will. 
Snis°  °  4,  c.  104,  made  assets  to  be  administered  in  courts  of 
equity"      equity  for  the  payment  thereof  (whether  due  on  simple 
contract  or  on  specialty),  but  under  this  statute  credi- 
tors by  specialty,  in  which  the  heirs  are  bound,  were 
given  a  preference  over  creditors  by  simple  contract 
or   by   specialty,  in  which  the  heirs  are   not  bound. 
JBiut  this  preference  is  now  abolished  as  regards  persons 
dying  on  or  after  1st  January,  1870,  by  the  statute  32 
&  83  Vict.  c.  46,  which  provides  that  aU  the  creditors 
of  a  person  dying  on  or  after  that  day,  as  well  by 
specialty  as  by.  simple   contract,  shall  be  treated  as 
standing  in  equal  degree,  and  be  paid  accordingly  out 
of  the  assets  of  the  deceased  person,  whether  such  assets 
are  legal  or  equitable. 
Alienation       If  any  part  of  the  real  or  personal  estate  of  a  testator 
'"oda^^nst  ^^^  been  bond  fide  ahenated  for  valuable  consideration 
creditors,    by  the  hcir,  devisee,  or  legatee,  and  as  to  personal  estate, 
Tvith  the  assent  of  the   executor,  and  whether  such 
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alienation  is  by  way  of  sale,  or  by  an  ante-nuptial  settle- 
ment, such  alienation  will  prevail  against  any  creditor 
of  the  testator  (e),  provided  that  no  administration  suit 
has  been  previously  instituted.  But  a  voluntary  ahena- 
tion,  or  a  judgment  entered  up  against  the  heir,  devisee, 
or  legatee,  wiU  not  prevail  {/). 

The  3  &  4  WlU.  4,  c.  104,  extends  not  only  to  debts  ^"f^^'^^'^^ 
due  at  the  testator's  death,  but  also  to  aU  Habihties  liabrnties. 
which  may  result  out  of  obligations  entered  into  by  him 
during  his  hfe  {g). 

A  devise  for  the  payment  of  debts  raises  no  trust  for  operation 

_  Pill  1*11  1  1  11  devise 

the  payment  of  those  debts  which  have  been  barred  by  '°'^t''«  .  , 

I-  ■  •*  ,       ,  ,  -  «/    payment  of 

the  Statute  of  Limitations  prior  to  the  death  of  the  debts,  a» 
testator  (h) ;  but  if  the  time  allowed  by  the  statute  has  statute  ot 

1  »iii  p  !•     Limita- 

not  run  out  at  the  testator  s  death,  then  so  far  as  his  wods. 
debts  are  charged  on  the  real  estate,  such  a  devise  or 
charge  wUl,  until  the  1st  January,  1879,  but  not  after 
that  date  {i),  prevent  the  statute  from  running  in  equity 
after  the  death  of  the  testator  (^).  But  a  trust  for  the 
payment  of  debts  in  a  will  of  personal  estate  wiU  not 
prevent  the  operation  of  the  statute  (l). 

XI.  Descent,    and  the   mode  in   which  the  personal 
estate  of  an  intestate  is  distributed. 

As  to  cases  in  which  the  real  estate  descends  to  the  Descent. 
heir-at-law  for  want  of  a  testamentary  disposition,  all 
descents  which  have  taken  place  since  the  first  day  of 
January,  1834,  are  governed  by  the  rules  of  inheri- 
tance laid  down  in  the  3  &  4  Will.  4,  c.  106,  and  all 
descents  which  took  place  before  that  time  will  be 
governed  by  the  canons  of  descent  as  stated  in  2  Bla. 
Com.,  Chap.  Descent. 

Where   there   is   an   intestacy   as   to   the   personal  statute  of 
estate  the  next  of  kin  wHl  be  ascertained  by  reference  timis.  "" 
to  the  statutes  for  the  distribution  of  the  estates  of 
intestates. 

(e)  Spackmaii  v.  Timbrell,  8  Sini.  Qi)  Burke  v.  Jonea,  2  Ves.  &  Bea. 

253  ;  Richardson,  v.  Horton,  7  Beav.  275. 

123  ;  Jones  v.  Noyes,  4  Jur.  N.  S.  (i)  37  &  38  Vict,  c.  57,  s.  10. 

1033  ;  Dilkes  v.  Broadmoad,  2  Giff.  (7c)   Hughes   v.    Wynne,   Tur.   & 

113  ;  2  De  G.,  F.  &  J.  566.  Ruas.  307. 

(/)  Kinderleyv.  Jervis,  22Beav.  1.  (Q  Evans  v.  Tweedy,  1  Beav.  55  ; 

(fl)  Earner's  Devisees'  case,  2  De  Freake  v.  Cranefeldt,  3  M.  &  Or. 

G.,  M.  &  G.  366.  499. 
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f^tatTdis-  The  personal  estate  of  an  intestate  is  distributed 
acioraTingto  according  to  the  law  of  the  country  where  he  is  domi- 
domicii.      QJ[2g(j  g^^  jj^Q  ^jmg  q£  ]jjg  death,  without  regard  to  the 

place  where  the  property  may  be  situated. 

Assuming   that  the  intestate   is  domiciled  in   this 

country  at  his  death,  his  personal  estate  is  distributable 

Who  are      under  the  statute  of  22  &  23  Car.  2,  c.  10,  as  follows, 

next  of  kin     .  i-i  !•'/>  ii  »     '  i 

statSte"'^  ^■^■'  one-third  part  to  his  wue,  and  the  remaining  two- 
thirds  to  his  children,  and  such  persons  as  legally  re])re- 
sent  such  children,  in  case  any  of  the  said  children  shall 
be  then  dead.  If  there  are  no  children,  nor  any  legal 
representatives  of  them,  then  one  moiety  of  the  estate 
is  allotted  to  the  wife,  and  the  residue  is  distributable 
equally  between  every  of  the  next  of  kindred  of  the 
intestate  and  those  who  legally  represent  them  (m). 

Reprosenta-      Jt  is  Drovlded  bv  thc  7th  section  of  the  above  statute, 

tion  among  .  ^  ^     .^    -  *^  ,  ^.^ 

collaterals,  that  there  shaU  be  no  representation  admitted  among 

collaterals  after  brothers'  and  sisters'  children. 
Where  there      If  there  is  uo  wifc,   all  the  estate  is  distributable 

IS  no  wife.  I'll  n  t    '  n      ^  •  I'll 

amongst  the  children  equally,  and  if  there  is  no  child, 
then  amongst  the  next  of  kindred,  in  equal  degree,  of 
the  intestate  and  their  legal  representatives  as  afore- 
said. 
Legairepre-      xhc  legal  roDresentatives  of  children  to  the  remotest 

sentatives  &x^ 

ofchudren.  degree  are  admitted,  but   they  must  be   descendants 

strictly  speaking,  so  that  if  a  son  of  the  intestate  should 

die,  leaving  a  widow  and  child,  the  child  would  take  the 

whole  of  the  father's  share  (n). 

Sate*"'        -"-^  ^^®  intestate  dies,  leaving  a  vsddow  and  children 

widow       ^^^  ^^®  lineal  representatives  of  children  who  may  have 

children,     (Jied,  the  widow  would  take  one-third  of  the  estate,  and 

find,  repre-  '  ' 

of^hiidren  ^^®  remaining  two-thirds  would  be  divisible  between 
the  children  and  the  representatives  of  the  deceased 
children,  the  children  of  the  deceased  children  taking 
per  stirpes,  i.e.,  the  children  of  each  deceased  child 
would  take  by  representation  the  share  which  their 
parent  would  have  taken  if  he  had  survived.  And  it 
has  been  lately  decided  that  the  division  is  per  stirpes 
where  the  intestate  leaves  no  children,  but  only  grand- 
children and  great  grandchildren,  and  that  in  such  case 

(m)  Sect.  5.  («,)  2  Wms.  Ex.  1180. 
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the  estate  is  to  be  divided  into  as  many  shares  as  there 
have  been  children  who  have  left  living  descendants, 
and  that  the  descendants  of  each  such  child  are  to  take 
as  representing  the  child,  per  stirpes  (o). 

The  5  th  section  of  the  statute  provides,  with  regard  4ent"°°' 
to  the  share  of  children,  that  no  child  of  the  intestate 
except  his  heir-at-law  who  shall  have  any  estate  in  land 
by  the  settlement  of  the  intestate,  or  who  shall  be 
advanced  by  the  intestate  in  his  lifetime  by  portion 
equal  to  the  distributive  shares  of  the  other  children, 
shall  participate  with  them  in  the  surplus ;  but  if  the 
estate  so  given  to  such  child  by  way  of  advancement 
be  not  equivalent  to  their  shares,  then  that  such  part  of 
the  surplus  as  will  make  it  so  shall  be  allotted  to  him 
or  her. 

An  advancement  by  portion  within  the  5th  section  is  ^?'*' '« "i 

,  »/    X  advance- 

a  sum  given  by  a  parent  to  establish  a  child  in  life  or  "o""'- 
to  make  a  provision  for  such  child;  as  e.g.,  on  marriage, 
or  by  buying  a  commission  or  outfit  for  a  son  going  into 
the  army,  or  by  buying  the  goodwill  of  a  business,  or 
by  paying  a  son's  admission  fee  to  an  Inn  of  Court,  or 
the  premium  and  stamp  on  his  being  articled  to  a  soU- 
citor,  but  mere  annual  payments  will  not  be  treated  as 
advancements,  e.g.,  the  payment  of  a  fee  to  a  special 
pleader  in  the  case  of  a  son  going  to  the  bar,  or  the 
price  of  outfit  and  passage-money  of  an  officer  in  the 
army  going  out  to  India  with  his  regiment  {p).  Whether 
the  payment  of  a  child's  debts  or  an  advancement  would 
depend  on  the  circumstances.  In  one  case  large  sums 
paid  by  a  father  to  a  son  to  enable  him  to  discharge 
debts  of  honour,  the  non-payment  of  which  would  have 
obliged  him  to  leave  the  army,  were  held  advance- 
ments {q),  but  in  another  case  sums  sent  out  to  India  to 
relieve  the  son  from  temporary  embarrassments  were  held 
not  to  be  advancements  (7^). 

If  a  child  dies  intestate  without  any  wife  or  child  or  ^^'Ij^ 
lineal  representatives  of  a  child,  leaving  a  father,  the  ^^°^* 
father  is  entitled  to  the  whole  of  the  estate.     If  he  dies  f^*"^ 
intestate  without  a  child,  but  leaving  a  widow  and  a  fatiiw.  ^''■ 

(0)  Re  Eoss'  Trusts,  L.  E.  13  Eq.  Taylor  v.  Taylor,  ih.  20  Eq.  155. 

286,    contrary  to   the   dictum   in  2  (q)  Boyd  v.  Boyd,  uhi  supra. 

Wms.  Exors.  6th  ed.  1385.  (r)  Taylor  v.  Taylor,  ubi  supra. 

{p)  Boyd  V.  Boyd,  L.  R.  4  Eq.  305 ; 

VOL.  n.  £  E 
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father,  the  personal  estate  will  be  equally  divisible 
^teTato "  between  the  wife  and  the  father.  If  after  the  death  of 
fittel'Jri'ft  *^6  father  any  of  his  children  shall  die  intestate  with- 
Suue'^ng'  out  wife  or  children  in  the  lifetime  of  the  mother,  every 
a  mother,    brother  and  sister,  and  the  representatives  of  them,  are 

entitled  to  an  equal  share  with  her  (s). 


oi^l^^nd  ^  grandfather  or  grandmother,  being  in  the  second 
degree!'^''  degree,  is  entitled  to  the  whole  personal  estate,  in  pre- 
ference to  uncles  and  aunts  who  are  in  the  third  degree ; 
consequently  great  grandfathers  or  great  grandmothers 
are  equally  entitled  with  uncles  and  aunts,  and  uncles 
and  aunts  and  nephews  and  nieces  are  all  in  the  same 
degree,  so  that  if  the  intestate  should  leave  no  nearer 
kindred,  they  would  be  entitled  in  equal  shares  per 
capita  (t). 

If  the  intestate  has  left  a  brother  and  two  nephews, 

the  children  of  a  deceased  brother,  one  moiety  goes  to 

the  brother  and  the  other  to  the  nephews,  but  if  he  has 

left  no  brother  or  sister,  but  only  nephews  and  nieces, 

the  children  of  deceased  brothers  or  sisters,  the  nephews 

and  nieces  take  per  capita  (u). 

racrbi-''        111  ascertaining  who  are  the  next  of  kin  according  to 

and  h'aTt^°'°  ^li6  Statutc   of  Distributions,  there  is  no   preference 

blood.        between  the  whole  and  the  half-blood,  so  that  brothers 

and  sisters  of  the  half-blood  are  entitled  equally  with 

brothers  and  sisters  of  the  whole  blood  (v). 

Sltiffto       If  ^^^  "^ife  dies  before  the  husband,  he  is  entitled  to 

to  wui^'^'  administer  to  her  personalty  so  far  as  it  was  not  reduced 

into  possession  by  him  during  her  lifetime  (x). 

Customs  of       fjij^g  special  customs  concerning  the  distribution  of 

YOTk,™o.,    personal  estates  of  intestates  which  formerly  prevailed 

repealed."    jjj^  jTj^^  Qj^y-  (jf  Loudou,  and  iu  the  Province  of  York, 

&c.,  are  repealed  as  to  all  persons  dying  after  the  31st 

Dec,  1856,  by  the  19  &  20  Vict.  c.  94. 

(s)  1  Jac.  2,  c.  17.  595. 

(t)  3  Wilis.  Exors.  1194.  (v)  Watts  v.  Crooke,  Shaw,  P.  C. 

(tt)  Walsh  V.  Walsh,  Prec.  Chan.  108. 

64  ;  Bowers  v.  Littlewootl,  1  P.  Wms.  (x)  29  (Jar.  2,  c.  3,  s.  25. 


WILLS.  419 

XII.  The  probate  of  wills  and  the  stamp  dioties  on 
'probates  and  letters  of  administration,  and  under  the 
Legacy  and  Succession  Duty  Acts. 

All  wills  of  personalty  must  be  proved  in  the  Probate  division  ^^^^^^^ 
of  the  High  Court  of  Justice,  except  in  certain  cases  where  the  ™"°*^° 
probate  may  be  in  the  County  Court  (y). 

Previously  to  the  Act  20  &  21  Vict.  c.  77,  a  will  which  related  ^t*°f°- 
to  land  only  ought  not  to  have  been  proved,  and  the  probate  Mi'„g°to 
was  not  evidence  of  the  due  execution  of  such  will  as  to  the  "*'  '"'*'''°- 
land ;  but  by  section  64  of  the  above  Act  it  is  provided  that  in 
any  action  at  law  or  suit  in  equity  where  according  to  the 
existing  law  it  would  be  necessary  to  produce  and  prove  an 
original  will  in  order  to  establish  a  devise  of  real  estate,  the 
party  intending  to  establish  on  proof  such  devise  may  give 
notice  to  the  other  party  of  his  intention  to  produce  the  probate 
or  a  stamped  copy  in  evidence,  and  in  such  case  the  probate  or 
stamped  copy  shall  be  suiEcient  evidence,  although  the  will  may 
not  have  been  proved  in  solemn  form,  unless  the  party  receiving 
such  notice  shall  within  four  days  give  notice  that  he  disputes 
the  validity  of  the  devise.  And  by  other  sections  of  the  Act, 
the  probate  or  a  stamped  copy  is  made  conclusive  evidence  of 
the  due  execution  and  contents  of  the  will  as  to  real  estate,  when 
the  will  has  been  proved  in  solemn  form  or  has  been  established 
in  a  contentious  cause  or  matter,  and  the  heir-at-law  has  been 
cited  (z). 

If  an  executor  dies,  having  himself  by  will  appointed  an  Trans-    . 

°  ''  ^'-  ^  mission  of 

executor,  the  latter  becomes  the  executor  of  the  original  testator  reprosonta- 
but  if  the  first  executor  dies  intestate,  his  administrator  does  not 
represent  the  original  testator,  but  letters  of  administration  de, 
bonis  non  with  the  will  annexed  of  the  original  testator  must 
be  taken  out.  In  like  manner,  if  A.  dies  intestate,  and  B.  takes 
out  letters  of  administration  to  his  estate  and  afterwards  dies, 
the  executor  or  administrator  of  B.  does  not  represent  A.,  but 
new  letters  of  administration  de  bonis  non  of  A.  must  be  taken 
out. 

If  two  or  more  persons  are  appointed  executors  and  all  prove 
the  will,  the  representation  passes  to  the  executor  of  the  last 
survivor, 

(y)  21  &  22  Vict.  c.  95,  s.  10 ;  see         (s)  20  &  21  Vict.  c.  77,  sects.  61, 
also  36  &  37  Vict.  c.  62.  62,  63. 

B  E  a 
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Effect  of         Previously  to  the  recent  Act,  if  one  of  two  joint  executors 

renunci-  ''  '  _ 

exeSitOT  renounced  prohate,  the  renunciation  might  be  retrg,ctea  at  any 
time,  and  the  renouncing  executor  come  in  and  prove.  Con- 
sequently, if  one  of  two  }om\  executors  renounced,  and  the 
proving  executor  died  first,  the  representatioii  ^id  npt  pa^^  to 
his  executor;  and  if  the  renouncing  execvttqr  still  refused  to 
prove,  letters  of  administration  de  ?jqrifs  '?i07i  to  the  original 
testator  becamp  nepessary.  But  it  is  noM^  provide4  that  where 
an  e:^eputpr  renpunces  probate  of  3i,  will,  or  dies  without  having 
tE^ken  probate,  or  does  not  appear  on  a  citation  to  takp  probate, 
the  right  of  suph  person  in  respect  qf  the  executorship  shall 
wholly  cease,  and  the  representation  to  tlie  tpst^tor  and  thp 
administration  of  his  effects  shall  withput  any  further  renunpia- 
tipn,  go,  devolve,  and  be  corninittpd  in  like  manner  as  if  such 
person  had  not  ]3een  appointed  executor  (a). 

Probate  is  necessary  of  a  will  loade  in  execution  of  a  po>rer 
and  affecting  personalty ;  but  ^  will  nse'^ely  appointing  a  guardian 
need  npt  be  proved  (6). 

stamn  By  55  Geo.  3,  c.  184,  the  following  stapap  duties  are 

probat™     imposed  on  probates  of  wills  and  letters  of  adrniiiistra- 

tion  witli  the  will  annexed,  to  be  granted  in  England  or 

Ireland: — 

Where  the  estate  and  effects  for  or  in  re- 
spect; of  which  such  probate  or  Iptters  of  a(^- 
ministration  respectively  shall  be  granted  (c), 
&i:cl/niive  of  what  the  deceased  shall  ha,ve 
l^en  possessed  of  or  e'rititled  to,  as  a  trustee, 
for  any  oflier  person  (ir  persons,  and  not 
bfinefi^ially.,  shall  be 


Probate  of 
will  in 
exercise  of 
power. 


abpve  the 
value  of 

£20 and 

iunde: 

of  the  value 

of  £100 

ff 

» 

200 

» 

i> 

800 

>t 

» 

450 

!i 

(a)  20  &  21  Vict.  c.  77,  s. 
&  22  Vict.  c.  95,  s.  16. 

(6)  In  re  Morton,  33  L.  J, 
87. 

(c)  By  tlie  28  Vict.  c.  15,  s. 

79;  21 
Prob. 
4,  the 

4  s. 

d. 

100    . 

0  10 

0 

200    . 

2     0 

0 

300     . 

5    0 

0 

450     . 

8    0 

P 

600    . 

11     0 

0 

personalty  whicliL  any  person  dying 
on  or  after  the  3rd  of  April,  1860; 
shall  have  disposed  of  by  will  under 
a  general  poorer,  is  piade  liable  to 
prdbate  duty  4s  if  if-^Qre  Ids  oi'jyq. 
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Of  the  value  of 
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Of  the  value  of 

„       700,000  aadunderthevalueof  800,000 
„      800,000  „  „        900,000 

„      900,000  „  „      1,000,000 

And  where  the  value  shall  amount  to 
£1,000,000  or  upwards,  then  for  every  one 
hundred  thousand  pounds  of  the  whole  value 
of  the  estate  and  effects,  and  any  fractional 
part  of  one  Hundred  thousand  pounds  (/), 


£ 
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d. 
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0 

0 

12,000 
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13,500 
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By  55  Geo.  3,  c.  184,  the  following  stamp  duties  are 
IdmtakL-  iiQ^posed  on  letters   of  administration   without  a  will 


stamp 
duties  on 


tion. 


annexed,  to  be  granted  in  England  or  Ireland. 

Where  the  estate  and  effects  for  or  in  re- 
spect of  which  such  letters  of  administration 
shall  be  granted,  eocclusive  of  what  the  deceased 
shall  have  been  possessed  of  or  entitled  to  as 
a  trustee  for  any  other  person  or  persons,  and 
not  beneficially,  shall  be 


£ 

s.  d. 

above  the 
value  ol 

ue 

£20  and  under  the  value  of  £50 

.      0  ■ 

10     0 

of  tbe  va 

of  50 

}                        » 

100 

.      1 

0     0 

i> 

100 

>                        JJ 

200 

.      3 

0     0 

i> 

200 

300 

.       8 

0    0 

» 

300 

J                    Si 

450 

.     11 

0    0 

?> 

450 

7                                  J> 

600 

.     15 

0     0 

» 

600 

J                                   i> 

800 

.    22 

0     0 

s> 

800 

7                          )> 

1,000 

.     30 

0     0 

>1 

1,000 

>                           /J 

1,500 

.    45 

0    0 

» 

1,500 

J                      ii 

2.OO0 

.     60 

0     0 

JJ 

2,000 

I                   n 

3,000 

.    75 

0    0 

5? 

3,000 

a 

4,000 

.    90 

0    0 

» 

4,000 

>                    n 

5,000 

.  120 

0     0 

>> 

5,000 

J                     J/ 

6,000 

.  150 

0    0 

JJ 

6,000            , 

J                    » 

7,000 

.  180 

0    0 

5> 

7,000 

)                    « 

8,000 

.  210 

0    0 

9> 

8,000 

T                                  J> 

9,000 

.  240 

0    0 

» 

9,000 

)                                   ]) 

10,000 

.  270 

0    0 

Jt 

10,000 

>                                  )■> 

12,000 

.  300 

0     0 

(■/)  See  22  &  23  Vict.  c.  36. 
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Of  the  value  of      and  under  the  value  of 

£ 

s.  d. 

i. 

£12,000 

»                         JJ 

£14,000 

.     830 

0     0 

9) 

14,000 

I                                        13 

16,000 

.     375 

0     0 

ft 

16,000 

J                            9J 

18,000 

.     420 

0     0 

» 

18,000 

J                           JJ 

20,000 

.     463 

0     0 

1, 

20,000 

i                      )> 

25,000 

.     325 

0     0 

» 

23,000 

1                      3i 

30,000 

.     600 

0     0 

,, 

30,000 

, 

35,000 

.     675 

0     0 

JJ 

35,000 

J                      » 

40,000 

.    785 

0     0 

J? 

40,000 

>                      jj 

45,000 

.     900 

0     0 

„ 

45,000 

»                      -*> 

50,000 

1,010 

0     0 

/) 

50,000 

7                              }f 

60,000 

1,125 

0     0 

>i 

60,000 

J                              ,, 

70,000 

1,350 

0     0 

V 

70,000 

J                              ,) 

80,000 

l,r,75 

0     0 

,^ 

80,000 

}                              }J 

90,000 

1,800 

0     0 

»J 

90,000 

, 

100,000 

2,023 

0     0 

^, 

100,000 

i                      it 

120,000 

2,250 

0     0 

^, 

120,000 

>                      it 

140,000 

2,700 

0     0 

JJ 

140,000 

1                      11 

160,000 

3,150 

0     0 

J> 

160,000 

>                        it 

180,000 

3,600 

0     0 

)J 

180,000 

t                        )J 

200,000 

4,050 

0     0 

J) 

200,000 

t                        Jj 

250,000 

4,500 

0     0 

9} 

250,000 

.                         ^, 

300,000 

5,625 

0     0 

*■» 

300,000 

}                         }} 

350,000 

6,730 

0     0 

J) 

350,000 

,                        „ 

400,000 

7,875 

0     0 

a 

400,000 

1                        }i 

500,000 

9,000 

0    0 

jj 

500,000 

1                        11 

600,000 

11,250 

0     0 

600,000 

3                    it 

700,000 

13,500 

0     0 

J» 

700,000 

1                    J» 

800,000 

15,750 

0     0 

j> 

800,000 

» 

900,000 

18,000 

0     0 

if 

900,000 

1                    11 

1,000,000 

20,250 

0    0 

And  where  the  value  shall  amount  to 
£1,000,000  or  upwards,  then  for  every  one 
hundred  thousand  pounds  of  the  whole  value 
of  the  estate  and  effects,  and  any  fractional 
part  of  one  hundred  thousand  pounds  (e)    .     . 


2,250    0    0 


The  probate  or  administration  duty  is  payable  in  respect  only  Probate  or 
of  such  personal  estate  as  at  the  time  of  the  death  of  the  de-  tion  duty 
ceased  is  within  the  jurisdiction  of  the  court.     Consequently  on  personal 

(e)  22  &  23  Vict.  c.  36. 
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^ma        property  which  at  the  death  is  in  a  foreign  country  is  exempt 

oToTOrt"""  from  diity,  although  it  may  be  subsequently  brought  into  this 

country  by  the  executor.     Thus  it  has  been  held  that  French 

Governtnent  rentes  and  United  States  stock  are  exempt  from 

duty  (/),  while  on  the  other  hand  the  duty  has  been  held  to 

attach  to  the  securities  of  a  foreign  governtnent  which  were  in 

this  country  at  the  death  of  the  deceased,  and  were  marketable 

securities  here  transferable  by  delivery  only  (g). 

Duty  when       Whatever  the  executor  receives  virtute  offloii  is  liable  to  pro- 
payable  on  ^  . 

s£e°of ^°  °*  ^^*®  duty.     Thus  if  a  person  enters  into  a  binding  contract  to 
land,  ggji  land,  and  such  contract  is  completed  after  his  death,  duty 

is  payable  on  the  purchase-money  (h).  But  duty  is  not  payable 
in  respect  of  the  proceeds  of  land  directed  to  be  sold  either  by 
the  will  of  the  deceased  or  by  a  deed  made  in  his  lifetime,  and 
which  remains  capable  of  being  revoked  by  hiih  up  to  the  time 
of  his  death.  Thus,  where  a  freehold  estate  was  conveyed  by 
H.  to  trustees  upon  trust  by  sale  or  mortgage  to  pay  certain 
debts,  and  to  pay  the  residue  of  the  proceeds  to  H.,  his  execu- 
tors, administrators,  and  assigns,  the  land  was  sold  after  H.'s 
death,  and  it  was  held  that  no  probate  duty  was  payable  in 
respect  of  the  proceeds  (i).  But  if  A.  conveys  land  to  trustees 
in  trust  to  sell  aiid  pay  the  proceeds  to  B.,  arid  B.  dies  before 
the  sale,  it  is  conceived  that  probate  duty  would  clearly  be  pay- 
able by  B.'s  execiator  in  respect  of  such  proceeds.  And  where 
land  is  devised  in  trust  for  sale,  and  there  is  a  failure  of  the 
trusts  so  that  the  testator's  heir  takes  the  probeeds,  such  heir 
takes  it  as  money,  and  on  his  death  probate  duty  is  payable  on 
it,  although  the  land  still  remains  unsold  (k). 

In  a  case  where  two  partners  bought  freehold  property  out  of 
the  partnership  funds,  and  the  property  was  i3onveyed  to  uses, 
under  which  each  partner  took  an  undivided  moiety  in  fee 
simple,  it  was  held,  on  the  death  of  one  partner,  that  probate 
duty  was  not  payable  in  respect  of  his  share  (I).  In  another 
case,  the  testator  was  one  of  two  partners  carrying  on  business 
in  India.     On  his  death  part  of  the  partnership  property  con- 

(/)  Attorney-General  V.  iDimond,  (k)    Attorney-Generai   v.    Brun- 

1  Cromp  &  Jerv.  356  ;    Attorney-  nin^,  6  Jur.,  N.  S.  1083  ;  30  L.  J. 

General  v.  Hope,  1  Crom.  M.  &  R.  Ex.  379. 

530.  (i)  Matsoh  v.  Swift,  8  Beav.  368. 

(g)  Attorney-Genetalu.  Bouwens,  life)  Att.-Geh.  v.  LdmaSj  L.  R.  9 

4  M.  &  W.  171  ;    7  L.  J.  N.  S.  Ex.  Ex.  29. 

297  ;  see  also  Att.-Gen.  v.  Pratt,  L.  (Q  Custance  v.  Bradstaw,  4  Hare, 

R.  9  Ex.  140.  316.                                       '             ' 
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sisted  of  real  estate  which  had  been  conveyed  to  the  partners 
as  joint  tenants,  and  which  was  subsequently  sold.  It  was  held 
that  legacy  duty  was  payable  in  respect  of  the  testator's  share ; 
and  it  seems  from  the  judgment  of  the  V.-C.  that  he  would 
have  held  it  to  be  liable  to  probate  duty  also  if  the  question  had 
arisen  (m).  The  distinction  between  the  two  last  mentioned 
cases  seems  to  be  this,  that  in  the  fdrmer  the  idiih  in  which  the 
conveyance  was  made  to  the  partners,  giving  each  an  undivided 
moiety  in  fee  simple,  showed  an  intehtibh  that  there  should  not 
be  a  conversion,  except  if  necessary  for  partnership  purposes ; 
whereas,  in  the  latter  case,  the  property  was  a  mere  partnership 
asset,  and  the  testator  had  no  interest  in  it,  except  as  such. 

The  cases  oiMatson  v.  Swift  and  Custance  v.  Bradshaw  have 
been  approved  of  in  a  subsequent  case  (n). 

Desperate  and  doubtful  debts  owing  to  the  deceased  are  not  5™p«'^*« 
liable  to  probate  duty  (o). 

Probate  duty  is  payable  in  respect  of  personalty  disposed  of  |?''^Pj^"yj 
by  a  testator  under  a  general  power  (p).  ^°^^_ 

Probate  duty  is  jjflydble  in  respect  of  the  personalty  in  this  where 
country  of  a  testator  domiciled  abroad  (q).  domiciled 

In  making  the  necessary  affidavit  as  to  the  value  of  the 
estate  of  the  deceased,  the  executor  or  administrator  must  make 
no  deduction  for  debts  (r),  except  that  where  after  the  1st  Sep- 
tember, 1868,  leasehold  estates  are  the  sole  security  by  way  of 
mortgage  for  any  debt  owing  from  the  deceased,  the  amotint  of 
such  mortgage  debt  may  be  dediicted  (s).  In  all  other  cases  an 
executor  or  administrator  may  obtain  a  return  of  probate  or 
administration  duty  on  showing  that  he  has  paid  debts  to  such 
an  amount  as  to  rediice  the  value  of  the  estate  below  the  sum 
on  which  duty  has  been  ^laid,  but  an  application  for  this  purpose 
must  be  made  within  three  years  after  probate,  &c.,  exdept  in 
special  cases,  when  the  time  will  be  extended  (t). 

By  the  stat.  55  Geo.  3,  c.  184,  the  foUowing  duties  ^fj^ 
are  imposed  on  legacies,  and  successions  to  peraonal 
estate  upon  intestacies,  where  the  testator,  testatrix,  or 
intestate  shall  have  died  after  the  5th  of  April,  1805  :— 

(m)  Forbes  v.  Steven,  L.   B.  10         (p)  23  Vitt.  c.  15,  s.  4. 
■g g  -^yg  (g)  Trevor's  Taxes  on  Succession, 

(»)  Jji  ?-e  De  Lancey's  Succession,  pp.  35— 37.  .-.  .    ^^ 

L.  E.  5  Ex.  102.  «  55  Gbo.  3,  c.  184,  9  38. 

(o)  Moses  V.  Grafter,,  4  C.  &  P.  W  33.  &  32  Vict,  c  124  s.  7. 

524  (<)  55  Geo.  3,  c.  184,  s.  51. 
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For  every  legacy,  specific,  or  pecuniary,  or  of 
any  other  description,  of  the  amount  or  value  of 
£20  or  upwards,  given  by  any  will  or  testa- 
mentary instrument  of  any  person  who  shall  have 
died  after  the  5th  day  of  April,  1805,  either  out 
or  his  or  her  personal  or  moveable  estate,  or  out 
of  or  charged  upon  his  or  her  real  or  heritable  es- 
tate, or  out  of  any  monies  to  arise  by  the  sale, 
mortgage,  or  other  disposition  of  his  or  her  real 
or  heritable  estate,  or  any  part  thereof,  and  which 
shall  be  paid,  delivered,  retained,  satisfied,  or  dis- 
charged after  the  31st  day  of  August,  1815. 

Also,  for  the  clear  residue  (when  devolving  to 
one  person),  and  for  every  share  of  the  clear  resi- 
due (when  devolving  to  two  or  more  persons)  of 
the  personal  or  moveable  estate  of  any  person  who 
shall  have  died  after  the  5th  day  of  April,  1805 
(after  deducting  debts,  funeral  expenses,  legacies, 
and  other  charges  first  payable  thereout),  whether 
the  title  to  such  residue,  or  any  share  thereof, 
shall  accrue  by  virtue  of  any  testamentary  dispo- 
sition, or  upon  a  partial  or  total  intestacy  where 
such  residue  or  share  of  residue,  shall  be  of  the 
amount  or  value  of  £20  or  upwards,  and  where 
the  same  shall  be  paid,  delivered,  retained,  satis- 
fied or  discharged  after  the  31st  day  of  August, 
1815, 

And  also  for  the  clear  residue  (when  given  to 
one  person),  and  for  every  share  of  the  clear  resi- 
due (when  given  to  two  or  more  persons)  of  the 
monies  to  arise  from  the  sale,  mortgage,  or  other 
disposition  of  any  real  or  heritable  estate  directed 
to  be  sold,  mortgaged,  or  otherwise  disposed  of  by 
any  will  or  testamentary  instrument  of  any  person 
who  shall  have  died  after  the  5th  day  of  April, 
1805  (after  deducting  debts,  funeral  expenses, 
legacies,  and  other  charges  first  made  payable 
thereout  if  any),  where  such  residue,  or  share  of 
residue,  shall  amount  to  £20  or  upwards,  and 
where  the  same  shall  be  paid,  retained,  or  dis- 
charged after  the  31st  day  of  August,  1815. 
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Where  any  sucli  legacy  or  residue,  or  any  share  £    s.  d. 

of  such  residue,  shall  have  been  given  or  have 
devolved  to  or  for  the  benefit  of  a  child  of  the 
deceased,  or  any  descendant  of  a  child  of  the 
deceased,  or  to  or  for  the  benefit  of  the  father  or 
mother  or  any  lineal  ancestor  of  the  deceased,  a 
duty  at  and  after  the  rate  of  £1  per  centum  on  per  cent. 

the  amount  or  value  thereof         .         .         .         .  10     0 

Where  any  such  legacy  or  residue,  or  any  share 
of  such  residue,  shall  have  been  given  or  have 
devolved  to  or  for  the  benefit  of  a  hrotlver  w 
sister  of  the  deceased,  or  any  descendant  of  a 
brother  or  sister  of  the  deceased,  a  duty  at  and 
after  the  rate  of  £3  per  centum  on  the  amount  per  cent. 

or  value  thereof 3    0    0 

Where  any  such  legacy  or  residue,  or  any  share 
of  such  residue,  shall  have  been  given  or  have 
devolved  to  or  for  the  benefit  of  a  brother  or 
sister  of  the  father  or  onother  of  the  deceased,  m' 
any  descendant  of  a  brother  or  sister  of  the 
father  or  mother  of  the  deceased,  a  duty  at  and 
after  the  rate  of  6  per  centum  on  the  amount  or  per  cent. 

value  thereof 5     0    0 

Where  any  such  legacy  or  residue,  or  any  share 
of  such  residue,  shall  have  been  given  or  have 
devolved  to  or  for  the  benefit  of  a  brother  or 
sister  of  a  grandfather  or  grandmother  of  the 
deceased,  or  any  descendant  of  a  brother  or  sister 
of  a  grandfather  or  grand/mother  of  the  deceased 
a  duty  at  and  after  the  rate  of  £6  per  centv/m  on  per  cent. 
the  amount  or  value  thereof        .        .        .        .        6    0    0 

And  where  any  such  legacy  or  residue,  or  any 
share  of  such  residue,  shall  have  been  given  or 
have  devolved  to  or  for  the  benefit  of  any  person 
in  any  other  degree  of  collateral  consangui/wity 
to  the  deceased  than  is  above  described,  or  to  or 
for  the  benefit  of  any  stranger  in  blood  to  the 
deceased,  a  duty  at  and  after  the  rate  of  £10  per  per  cent, 
centum  on  the  amount  or  value  thereof       .        .      10    0    0 

And  all  gifts  of  annuities  or  by  way  of  annuity, 
or  of  any  other  partial  benefit  or  interest  out  of 
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-  any  such  estate  or  eflfects  as  aforesaid,  shall  be 
deemed  legacies  within  the  intfetlt  and  meahing  of 
this  schedule. 

And  where  atly  legatee  shall  take  two  or  more 
distinct  legacies  or  benefits  under  any  will  or  tes- 
tamentary instruineiit  which  shall  together  be  of 
the  amount  or  value  of  £20,  each  shall  be  charged 
with  duly  though  each  or  either  may  be  separately 
under  that  amount  or  value; 

Eoikmpiions. 

Legacies  and  residues,  or  shares  of  residue  of 
any  such  estate  or  effects  as  afofesaid,  given  or 
devolving  to  or  for  the  benefit  of  the  husband  or 
wife  of  the  deceased,  or  to  or  for  the  benefit  of 
any  of  the  Eoyal  Family  (u). 

And  all  legacies  whicli  were  exenipled  from 
duty  by  the  Act  passed  in  the  SQth  year  of  his 
Majesty's  reign,  c.  73,  for  exeinpting  certain 
specific  legacies  given  io  bodies  corporate  or  otter 
public  bodies,  from  the  payinent  of  duly  (%). 

Legacies  and  residue,  or  shares  of  residue  of  or 
out  ot  the  estate  and  effects  of  any  deceased  de- 
positor in  any  savings  bank  where  the  whole  of 
such  estate  and  effects  shall  iibt  exceed  the  valiie 
of  £50  (v). 

Legacies  given  for  the  education  of  ihaintenance 
of  poor  childreii  in  Ireland,  or  to  be  applied  in 
support  of  any  public  charitable  institiilion  in 
Ireland,  or  for  aiiy  purpose  (in  Ireland)  merely 
charitable  (w). 

The  following  is  ail  Abstract  of  the  ttldst  impbrtant 
provisions  of  the  Legacy  Dtity  Acts  now  in  force. 

p^dVy  ^  '^^^  *i^*y  i^  *o  ^®  P^i*^  ^y  *^e  executor  {x)  upon  the  payment 
before  pay  °^  *^®  legacy,  and  in  default  of  payment,  thie  duty  is  a  debt 
ing  legacy    f^Q^r^^  the  executor  and  also  from  the  legatee  (i/). 

Ui)  55  Geo.  3,  c.  184:.  abstract  includes  an  administrator, 

(d)  9  Gisd.  4,  c:  92,  s.  40.  ahdthkt  tteterm  "legacy"  iticltides 

(w)  5  <fc  6  Viet.  c.  82,  s.  38.     .  a  residue  or  share  of  a  residue, 

(a)  It  win  be  bpmp  in  mind  that  {y)  36  Geo.  3,  c.  52,  s.  6. 
the  term  "  executor "  in  the  dbbv^ 
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Every  gift  by  will  or  testataentary  instrument,  which  by  virtue  wha'ia  a 
thereof  is  to  have  effect  out  of  the  personal  estate  of  the  de-  ■»^?  ^^° 

r  *^  meaning  of 

ceased  or  out  of  any  personal  estate  which  he  had  power  to  ^''  *"=**• 
dispose  of,  or  is  charged  upon  his  real  estate  or  any  real  estate 
which  he  had  power  to  charge  with  the  payment  of  money,  or 
is  payable  out  of  any  money  to  arise  by  sale,  mortgage,  or  other 
disposition  of  such  real  estate,  and  whether  such  gift  be  by  way 
of  annuity,  or  iji  any  other  form,  is  to  be  deemed  a  legacy  for 
the  purpose  of  the  Acts ;  and  every  donation  mortis  catmi,  is 
also  to  be  deemed  a  legacy.  But  no  nioney  which  by  any  mar- 
riage settlement  is  subject  to  any  limited  power  of  appointment 
for  the  benefit  of  persons  therein  specially  named  and  described 
as  the  objects  of  such  power,  or  any  issue  of  such  persons,  shall 
be  liable  to  duty  under  the  will  by  which  the  power  is  exer- 
cised (z). 

The  value  of  an  annuity  is  to  be  calculated  according  to  the  iho  vaiuu  of 
tables  in  the  schedule  to  the  Succession  Duty  Act  1853  (a),  and  to  bo' '"" 
the  duty  thereon  is  made  payable  in  four  equal  annual  instal- Soording  to 
ments,  and  the  value  is  to  be  calculated  without  regard  to  any  to bepay- 
contingency  on  which  it  may  bp  determinable.      But  if  the  LflLimcnts. 
annuity  determines  by  death  before  the  end  of  the  four  years, 
the  duty  is  payable  in  proportion  onjy  to  so  many  of  the  pay- 
ments pf  the  annuity  as  actually  became  due  and  payable,  and 
in  case  the  annuity  determines  by  any  other  contingency  than 
death,   not   only  all  future  instalments  of  duty  cease  to  be 
payable,  but  a  Return  is  to  be  made  of  so  much  of  the  duty 
actually  paid  as  will  reduce  the  same  to  the  amount  which 
>rould  have  been  payable  for  such  annuity  calculated  according 
to  the  term  for  which  it  shall  have  endured  (6). 

The  value  of  an  annuity  charged  on  ^  legacy  is  to  be  ascer-  The  value  of 

,.        ,'  jij  11         '•  ,      annuities 

tamed  in  the  same  manner,  and  the  duty  on  the  legacy  is  to  be  payable  ont 

o      J  oflerabies, 

paid  on  its  value,  after  deducting  the  value  of  the  annuity.  The  ^"1°^^ 

duty  on  the  annuity  is  to  be  paid  by  the  legatee,  and  he  is  to  ™<i  v^^ 

retain  the  same  out  of  the  annuity  (c). 

The  duty  upon  any  legacy  given  by  direction  to  purchase  an  Duty  on 

annuity  of  a  certain  amount  is  to  be  calculated  upon  the  sum  e*™?^ 

necessary  to  purchase  the  annuity  according  to  the  before  men-  annuities. 

tioued  tallies,  and  the  annuity  to  be  purchased  is  to  be  reduced 

proportionably  (d). 

(«)  8  &  9  Vict.  c.  76,  s.  i  ;  see  also         (6)  36  Geo.  3,  c.  52,  s.  8. 
45  Geo.  3,  c.  28,  ss.  4,  5.  (c)  Sect.  9. 

(a)  See  16  &  17  Vict.  c.  51,  s.  31,  (d)  Sect.  10. 
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The  duty  on  legacies  whose  value  can  only  be  ascertained  by 
actual  application  of  the  allotted  fund  is  to  be  charged  on  the 
money  or  efifects  as  applied  (e). 

The  duty  on  legacies  enjoyed  by  persons  in  succession  is  to  be 
charged  as  follows :  If  all  the  persons  interested  are  chargeable 
at  the  same  rate,  the  duty  is  to  be  charged  on  the  legacy  and 
paid  as  if  it  were  a  legacy  to  one  and  the  same  person  j  but  if 
the  persons  interested  are  chargeable  at  dififerent  rates,  then  the 
persons  having  life  or  other  temporary  interests  are  to  be 
charged  on  such  interests  as  if  the  annual  produce  had  been 
given  to  them  by  way  of  annuity,  and  the  person  who  becomes 
absolutely  entitled  is  to  be  charged  with  duty  on  the  corpus 
when  it  falls  into  possession  (/). 

Where  the  duty  payable  on  a  legacj'  given  to  different  per- 
sons in  succession  is  chargeable  at  one  and  the  same  rate,  the 
executor  is  to  pay  it  before  he  transfers  or  pays  the  legacy  to  the 
trustees  of  it,  but  where  such  duty  is  chargeable  at  diiFerent 
rates,  then  the  duty  is  to  be  paid  by  the  executor  unless  the 
legacy  has  been  paid  to  or  vested  in  any  trustee,  in  which  case 
the  trustee  is  to  be  liable  for  the  duty  as  if  he  were  the  exe- 
cutor (gr). 

Plate,  furniture,  or  other  things,  not  yielding  income,  are  not 
liable  to  duty  while  enjoyed  by  persons  who  have  no  right  to 
dispose  thereof  (A), 

The  duty  on  legacies  enjoyed  in  succession  is  to  be  charged  as 
such,  whether  the  person  entitled  take  under  the  will  or  by  in- 
testacy (i). 

The  duty  on  legacies  given  on  joint  tenancy  is  to  be  paid  by 
the  joint  tenants  in  proportion  to  their  interests  (J). 

Where  a  legacy  is  contingent  the  duty  is  payable  as  if  it  were 
an  absolute  legacy  to  the  first  legatee,  although  the  person  en- 
titled to  the  benefit  of  the  contingency  may  not  be  liable  to  the 
same  duty  or  to  any  duty :  and  if  the  contingency  happens  and 
the  person  thus  becoming  entitled  is  chargeable  with  a  higher 
rate  of  duty,  he  must  pay  the  difference  (k). 

Where  a  legacy  is  subject  to  a  power  of  appointment  in 
favour  of  special  objects,  the  property  is  charged  with  duty  as 
property  given  to  different  persons  in  succession,  and  the  ap- 


(e)  36  Geo.  3,  o,  52,  s,  11. 
(/)  Sect.  12. 
'  ■  Sect.  13. 
Sect.  14. 


(i)  Sect.  15. 
(i)  Sect.  16, 
(fc)  Sect.  17. 
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pointees  are  chargeable  as  if  they  had  taken  under  the  will  to  i« 
creating  the  power.  Where  any  property  is  given  for  a  limited 
interest,  and  an  absolute  power  of  appointment  is  given  to  any 
person  to  whom  the  property  would  not  go  in  default  of  appoint- 
ment, the  property  is  upon  the  execution  of  the  power  charged 
with  duty  as  if  it  had  been  immediately  given  to  the  donee  of 
the  power  after  allowing  any  duty  previously  paid  in  respect 
thereof.  Where  any  property  is  given  with  an  absolute  power 
of  appointment  and  in  default  of  appointment  to  the  donee  of 
the  power,  the  property  is  chargeable  as  if  it  had  been  given  to 
the  donee  in  the  first  instance  without  the  power  (I), 

Personal  estate  directed  to  be  laid  out  in  purchase  of  real  poraonoi 
estate  is  charged  with  duty  as  personal  estate,  unless  it  is  given  rectedto'be 
so  as  to  be  enjoyed  by  different  persons  in  succession,  and  then  purchaso'of 
each  party  is  to  pay  duty  as  if  it  had  not  been  directed  to  be 
laid  out  in  real  estate,  unless  it  shall  have  been  actually  so  laid 
out  before  the  duty  accrued,  but  no  duty  shall  accrue  in  respect 
thereof  after  it  has  been  so  laid  out.     If  before  the  personal 
estate  is  laid  out,  any  person  becomes  entitled  to  an  estate  of 
inheritance   in  possession  in  the  real  estate  to  be  purchased 
therewith,  the  duty  is  to  be  charged  on  it  as  personal  estate  and 
paid  thereout  (m),  and  this  applies  not  only  where  the  person 
so  becoming  entitled  is  the  original  donee,  but  also  to  every  .sub- 
sequent devolution  of  the  equitable  inheritance  previously  to 
the  money  being  so  laid  out  (n). 

Estates  vur  autre  vie  applicable  by  law  as  personal  estate  arc  Ebtat™  jjki- 

■^  ■*-^  ^  '■  autre  vie. 

charged  with  duty  as  personal  estate  (o). 

If  a  legacy  is  given  with  a  direction  to  pay  the  duty  out  of  ^""^y  i"'^ 
some  other  fund,  the  money  applied  in  payment  of  the  duty  is  JJ^f/"*''^^ 
not  chargeable  with  the  duty  (p). 

Specific  legacies  and  bequests  of  property  not  reduced  into  specific 

iii*i  •!  'I      legacies. 

money  are   to  be  valued   in  the  manner  pointed  out  m  the 
Act  {q). 

Where  a  legacy  is  satisfied  otherwise  than  by  actual  payment.  Duty  on 
or  is  released  for  consideration,  or  is  compounded  for,  the  duty  satMed  in 
is  chargeable  on  the  amount  or  value  of  the  property  taken  in 
satisfaction  thereof,  or  as  the  consideration  for  the  release  thereof, 
or  composition  for  the  same,  and  where  a  legacy  is  given  in 

m  36  Geo.  3,  c.  52,  s.  18.  i   (o)  36  Geo.  3,  c.  52,  s.  20. 

(m)  Sect.  19.  (p)  Sect.  21. 

(n)  In  re  De  Lancey,  L.  R.  5  Ex.         (y)  Sect.  22. 
1Q2 ;  S.  C,  ih.  7  Ex.  140. 
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satisfaption  of  any  other  legacy,  the  duty  is  not  to  be  paid  on 
both  subjects,  but  on  that  yielding  the  largest  duty  (r). 
rStog"  If  ^  legatee  refuse  to  accept  his  legacy  after  deducting  the 

kgS?*  duty  and  to  give  a  proper  discharge  for  it,  and  if  a  suit  is  after- 
duotedfto  wards  instituted  for  such  legacy,  the  Court  may  order  the  legatee 
pay  costs,     g^  refusing  to  pay  costs  {s). 

p^^dt^for  ^^  administration  suits  the  Court  is  to  provide  for  the  pay- 
f&ra-  mentoftheduty(0. 

taon  suits.  -^Q  executor  may  pay  a  legacy  chargeable  with  duty  without 
liable  to  taking  a  receipt  for  the  same,  expressing  the  names  of  the  tes- 
p^jd  tator  or  intestate,  and  of  the  executor  and  legatee,  and  the 

recS't*^      amount  or  value  of  the  legacy,  and  the  amount  of  the  duty,  and 
such  receipt  must  be  stamped  ;  and  any  executor  or  adminis- 
trator or  legatee  paying    or   receiving  a  legacy  without  such 
receipt  is  liable  to  a  penalty  of  £10  (u). 
stomping         ^^^  receipt  must  be  taken  to  the  head  office  or  some  other 
the  receipt,  q^qq  q{  ^^e  commissioners  to  be  stamped  within  twenty-one 
days  after  its  date,  or,  upon  paying  a  penalty  of  10  per  cent,  on 
the  duty,  within  three  months  after  date  (x),  and  after  the  three 
months  the  head  office  may,  on  payment  of  the  penalty,  stamp 
the  receipt,  and  the  commissioners  may  in  certain  cases  remit 
the  penalty  (y). 
Mistokes  as      Where  too  little  duty  is  paid  by  mistake,  the  commissioners 
""^fi^d      ™ay'  within  three  months,  if  no  suit  is  instituted,  accept  the 

difference  with  10  per  cent,  on  the  difference  (z). 
exerators  Where  by  reason  of  infancy  or  absence  beyond  the  seas  of  the 
u  Ss  of  legatee  the  executor  cannot  pay  a  legacy  or  residue,  he  may  pay 
toto"court°"  it  io*o  Court  after  deducting  the  duty  (a). 
As  to  com-  The  commissioners  may  in  certain  cases,  with  the  sanction  of 
for  duties,  the  Court  of  Exchequer,  accept  a  composition  for  the  duties  (6). 
EefundiBg        If  any  legacy  or  part  of  residue  has  to  be  refunded  by  reason 

of  debts  of  the  testator  or  otherwise,  the  duty  is  to  be  repaid. 
reSnin'^         An  oxecutor,  to  whom  a  legacy  or  residue  is  given,  must, 
trli^it      before  retaining  it,  transmit  the  particulais  to  liie  commissioners 
to  OT^to-  who  are  to  assess  the  duty  thereon  (c). 

sioners  rjij^^  liability  to  legacy  duty  on  the  personal  estate  depends  on 

duty  the  domicile  of  the  deceased  at  the  time  of  his  death,  all  per- 

depends  on  ■*■ 

domicile. 

(r)  Sect.  23.  (y)  48  Geo.  3,  c.  149,  s.  44 

(s)  Sect.  24.  (z)  36  Geo.  3,  c.  52,  s.  30. 

(0  36  Geo .  3,  c.  52,  s.  25.  (o)  Sect.  32. 

(u)  Sects.  27,  28.  (6)  Sect.  33. 

(k)  Sect.  29.  (c)  Sect.  36. 
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sonal  estate  being  supposed  to  be  locally  situate  in  the  place 
where  the  owner  died.  If  he  was  domiciled  in  England  at  the 
time  of  his  death,  his  personal  estate  both  in  England  and 
abroad  is  liable  to  the  duty,  but  if  he  was  domiciled  abroad  no 
duty  is  payable  on  his  personal  estate  either  in  England  or 
abroad  (d).  And  where  a  man  who  is  domiciled  abroad  at  his 
death  makes  his  will  under  a  general  power,  the  personal  pro- 
perty thus  appointed  is  exempt  from  legacy  duty  (e).  But  an 
estate  pv/i'  autre  vie  in  land  in  England,  "  applicable  by  law  in 
the  same  manner  as  personal  estate,"  is  liable  to  legacy  duty 
under  sect.  20  of  36  Geo.  3,  c.  52,  although  the  owner  may  be 
domiciled  abroad  (/). 

Arrears  of  legacy  and  succession  duty  bear  interest  at  4  per 
cent.  (g). 

The  Succession  Duty  Act,  which  came  into  opera- 
tion on  the  19th  of  May,  1853,  contains  the  following 
provisions  : 

Sect.  2  provides,  that  every  past  or  future  disposition  of  pro-  sect.  2. 
perty  by  reason  whereof  any  person  has  or  shall  become  bene-  Bition»oi 
ficially  entitled  to  any  property  or  the  income  thereof  upon  the  corfersuc- 
death  of  any  person  dying  alter  the  time  appointed  for  the 
commencement  of  this  Act  either  immediately  or  after  any  in- 
terval, either  certainly  or  contingently,  and  either  originally  or 
by  way  of  substitutive  limitation,  and  every  devolution  by  law 
of  any  beneficial  interest  in  property  or  the  income  thereof 
upon  the  death  of  any  person  dying  after  the  time  appointed 
for  the  commencement  of  this  Act,  to  any  other  person  in  pos- 
session or  expectancy,  shall  be  deemed  to  have  conferred  or  to 
confer  on  the  person  so  entitled  by  reason  of  any  such  disposi- 
tion or  devolution  a  "  succession,"  and  the  term  "  successor  " 
shall  denote  the  person  so  entitled,  and  the  term  "predecessor" 
shall  denote  the  settlor,  disponer,  testator,  obligor,  ancestor,  or 
other  person  from  whom  the  interest  of  the  successor  is  or  shall 
be  derived.  • 

Section  3  provides,  that  when  persons  have  any  property     seot.  3. 

Title  by 

(d)  Thompson  v.  The  Advocate-     Ch.  351. 

General,    12   Clark  &   Fin.   1;    Be         (/)  Chatfield  v.  BerchtoMt,  L.  R. 
Napier,  6  Exch.  Rep.  217.  7  C.  A.  192. 

(e)  In  re  Wallop's  Trust,  33  L.  J.         (g)  31  &  32  Vict.  c.  lU,  ».  !). 
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surrrforahip  vested  in  them  jointly  by  a  title  not  conferring  on  them  a  suc- 
cession, a  beneficial  interest  in  such  property  accruing  to  any  of 
them  by  survivorship  shall  be  deemed  a  succession. 

Section  4  provides,  that  -when  a  person  has  a  power  of  ap- 
pointment under  a  disposition  of  property  taking  effect  on  the 
death  of  a  person  dying  after  the  time  appointed  for  the  com- 
mencement of  the  Act,  over  property,  he  shall,  in  the  event  of 
his  making  an  appointment  thereunder,  be  deemed  to  be 
entitled,  at  the  time  of  exercising  the  power,  to  the  interest 
appointed  as  a  succession  derived  from  the  donor  of  the  power ; 
and  where  a  person  has  a  limited  power  of  appointment  under 
such  a  disposition  over  property,  the  person  taking  the  appointed 
property  will  be  deemed  to  take  the  same  as  a  succession 
derived  from  the  person  exercising  the  power  as  predecessor. 

Section  5  provides,  that  where  property  is  subject  to  a  charge, 
estate,  or  interest  determinable  by  the  dfeath  of  any  person,  or 
at  any  period  ascertainable  only  by  reference  to  death,  the 
increase  of  benefit  accruing  to  any  person  on  the  extinction  or 
determination  of  the  charge,  &c.,  shall  be  deemed  a  succession 
accruing  to  the  person  then  entitled  beneficially  to  the  property 
or  the  income  thereof:  but  under  section  6,  persons  entitled,  at 
the  time  appointed  for  the  commencement  of  the  Act,  to  real 
property  subject  to  leases  for  lives  or  for  years  determinable  on 
life,  are  not  liable  to  duty  in  respect  of  the  determination  of 
such  leases  in  the  event  of  the  same  occurring  in  his  life. 

Section  7  provides,  that  where  any  disposition  of  property  not 
being  a  sale^  and  not  conferring  an  interest  expectant  on  death 
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panied  by  a  reservation  or  assurance  of,  or  contract  for  any 
benefit  to  the  grantor  or  any  other  person  for  life,  or  for  any 
period  ascertainable  only  by  reference  to  death,  such  disposition 
will  confer,  at  the  time  appointed  for  the  determination  of  such 
benefit,  an  increase  of  beneficial  interest  in  such  property  as  a 
succession  equal  in  annual  value  to  the  yearly  value  of  the 
benefit  so  reserved,  &c. 

•Under  section  8,  dispositions  to  take  effect  at  periods  depend- 
ing on  death,  or  made  for  evading  duty,  are  to  confer  suc- 
cessions. 

Section  10  provides,  that  in  respect  of  every  such  succession 
as  aforesaid,  according  to  the  value  thereof,  the  following  duties 
shall  be  levied  and  paid  (that  is  to  say) :— 
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Where  the  successor  shall  be  the  lineal  issue   or  lineal  an- 
cestor of  the  predecessor,  a  duty  at  the  rate  of  one  pound 
per  centum  upon  such  value  : 
Where  the  successor  shall  be  a  brother  or  sister,  or  a  de- 
scendant of  a  brother  or  sister  of  the  predecessor,  a  duty 
at  the  rate   of  three  pounds  per  centum   upon  such 
value : 
Where  the  successor  shall  be  a  brother  or  sister  of  the  father 
or  mother,  or  a  descendant  of  a  brother  or  sister  of  the 
father  or  mother  of  the  predecessor,  a  duty  at  the  rate 
of  five  pounds  per  centum  upon  such  value : 
Where  the  successor  shall  be  a  brother  or  sister  of  the  grand- 
father or  grandmother,  or  a  descendant  of  the  brother  or 
sister  of  the  grandfather  or  grandmother  of  the  prede- 
cessor, a  duty  at  the  rate  of  six  pounds  per  oentu/m  upon 
such  value : 
Where  the  successor  shall  be  in  any  other  degree  of  collateral 
consanguinity  to   the   predecessor  than  is  hereinbefore 
described,  or  shall  be  a  stranger  in  blood  to  him,  a  duty 
at  the  rate  of  ten  pounds  per  centum  upon  such  value,   . 
The  11th  section  provides,  that  where  any  person  chargeable    soct.  ii. 
with  succession  duty,  or  with    legacy   duty  under  the  Legacy  »?  to  mar- 
Duty  Acts,  shall  be  married  to  a  wife  or  husband  of  nearer  con- 
sanguinity to  the  predecessor,  the  duty  shall  be  payable  as  if 
the  wife  or  husband  were  the  successor. 

Section  12  provides,  that  where  a  person  shall  take  a  succes-    seot.  12, 
sion  under  a  disposition  made  by  himself,  then,  if  at  the  date  of  payabio 
such  disposition  he  shall  have  been  entitled  to  the  property  oessor  is  also 

-,  predjsoesaor 

expectantly  on  the  death  01  any  person  dymg  after  the  com- 
mencement of  the  Act,  and  such  person  shall  have  died  during 
the  continuance  of  such  disposition,  he  shall  be  chargeable  with 
duty  on  his  succession  at  the  same  rate  as  he  would  have  been 
chargeable  if  no  such  disposition  had  been  made  ;  but  a  suc- 
cessor is  not  to  be  liable  to  duty  in  any  other  case  under  a  dis- 
position made  by  himself,  and  no  person  shall  be  chargeable 
with  duty  upon  the  extinction  or  determination  of  a  charge  or 
interest  created  by  himself,  unless  at  the  date  of  the  creation 
thereof  he  shall  have  been  entitled  to  the  property  subjected 
thereto  on  the  death  of  some  person  dying  after  the  time 
appointed  for  the  commencement  of  the  Act. 

Section  13  provides,  that  where  the  successor  shall  derive  his    sect.  13 

PrJviBioii 
1?  w  2 


436 


WILLS. 


as  to  joint 
prede- 
cessors. 


Sect.  14. 


Sect.  15, 


Sect.  16. 
Gifts  to 
chmties. 

Sect.  ir. 
Provision 
for  policies 
on  life  and 
contracts 
for  valuable 
conBidera- 
tlon. 


Soot.  18. 
Exemp- 
tiony. 


succession  from  more  predecessors  than  one,  and  the  proportional 
interest  derived  from  each  of  them  shall  not  be  distinguishable, 
it  shall  be  lawful  for  the  commissioners  to  agree  with  the  suc- 
cessor as  to  the  duty  payable  ;  but  if  no  such  agreement  shall 
be  made,  the  successor  shall  be  deemed  to  have  derived  his  suc- 
cession in  equal  proportions  from  each  predecessor,  and  shall  be 
chargeable  with  duty  accordingly. 

Section  14  provides,  that  where  the  interest  of  any  successor 
in  personal  property  shall,  before  he  shall  have  become  entitled 
thereto  in  possesion,  have  passed  by  reason  of  death  to  any 
other  successor,  then  one  duty  only  shall  be  paid  in  respect  of 
such  interest,  and  shall  be  due  from  the  successor  who  shall  first 
become  entitled  thereto  in  possession,  but  such  duty  shall  be  at 
the  highest  rate,  which,  if  every  such  successor  had  been  subject 
to  duty,  would  have  been  payable  by  any  of  them. 

Section  15  provides,  that  where,  at  the  time  of  the  com- 
mencement of  the  Act  any  reversionary  property  expectant  on 
death  shall  be  vested  by  alienation  or  other  derivative  title  in 
any  person,  such  person  shall  be  charged  with  duty  at  the  same 
time  and  rate  as  the  original  successor  would  have  been  charge- 
able if  there  had  been  no  alienation,  &c.,  and  where,  after  the 
commencement  of  the  Act,  any  succession  shall,  before  falling 
into  possession,  have  become  vested  by  alienation  or  any  title 
not  conferring  a  new  succession  in  any  other  person,  the  duty 
shall  be  paid  at  the  same  rate  and  time  as  if  there  had  been  no 
such  alienation,  Sic,  and  where  the  title  to  any  succession  shall 
be  accelerated  by  the  surrender  or  extinction  of  any  prior  in- 
terest, the  duty  shall  be  payable  as  if  there  had  been  no  such 
acceleration. 

Under  section  16,  property  given  to  any  charitable  or  public 
purpose  is  made  liable  to  duty  at  10  per  cent. 

Section  17  provides,  that  no  policy  of  assurance  on  life  shall 
create  the  relation  of  predecessor  and  successor  between  the  in- 
surers and  the  assured,  and  no  bond  or  contract  made  by  any 
person  bona  fide  for  valuable  consideration  in  money  or  money's 
worth  for  the  payment  of  money  or  money's  worth  after  the 
death  of  any  other  person,  shall  create  the  relation  of  prede- 
cessor and  successor  between  the  parties,  but  a  disposition  or 
devolution  of  the  moneys  payable  under  such  policy,  bond,  or, 
contract,  may  create  a  succession. 

The  1 8th  section  provides,  that  where  the  whole  succession  or 
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successions  derived  from  the  same  predecessor,  and  passing  upon 
any  death  to  any  person  or  persons,  shall  not  amount  in  money 
or  principal  value  to  £100,  no  duty  shall  be  payable,  and  that 
no  duty  shall  be  payable  upon  any  succession  of  less  value  than 
;£20  in  the  whole,  or  upon  any  moneys  applied  to  the  payment 
of  the  duty  on  any  succession  according  to  any  trust  for  that 
purpose,  or  by  any  person  in  respect  of  a  succession,  who,  if 
the  same  were  a  legacy  bequeathed  to  him  by  the  predecessor, 
would  be  exempted  from  the  payment  of  duty  in  respect 
thereof  under  the  Legacy  Duty  Acts  Qi).  And  no  person 
shall  be  charged  with  duty  under  this  Act  in  respect  of  any 
interest  surrendered  by  him  or  extinguished  before  the  time 
appointed  for  the  commencement  of  this  Act.  And  no  person 
charged  with  the  duties  on  legacies  and  shares  of  personal 
estate  under  the  Legacy  Duty  Acts,  in  respect  of  any  pro- 
perty subject  to  such  duties,  shall  be  charged  also  with  the 
duty  granted  by  this  Act  in  respect  of  the  same  acquisition 
of  the  same  property. 

The   19th    section    declares   that   leasehold    hereditaments    sect.  19. 

Leasenolds 

shall  no  longer  be  chargeable  under  the  Legacy  Duty  Acts  as  ^^ 
belonffinar  to  the  personal  estate  of  the  testator  or  deceased.        '"th  sue- 

00  JT  oessiun  duty 

The  20th  section  provides,  that  the  duty  shall  be  paid  at  the  i'^''**^^^^,'^ 
time  when  the  successor  becomes  entitled  in  possession  to  his    seot.  20. 
succession,  except  that  if  there  be  a  prior  charge  or  interest  not  bep^don 
created  by  the  successor,  the  duty  in  respect  of  the  increased  becoming 
value  accruing  on  the  determination  of  the  charge  or  interest  possession. 
shall  be  paid  at  the  time  of  such  determination,  and  except  that 
in  case  of  an  annuity  or  property  chargeable  as  such  the  duties 
shall  be  paid  by  instalments,  and  that  no  duty  shall  be  paid  on 
the  determination  of  a  lease  at  rack  rent  in  respect  of  the  in- 
crease accruing  to  the  successor  on  such  determination. 

The  21st  section  provides,  that  the  interest  of  a  successor  in    sect.  21. 

^  '  r     1  1  Interest  of 

real  property  shall  be  taken  to  be  of  the  value  of  an  annuity  ^^^"^^^^""^  ™ 
equal  to  the  annual  value  of  the  property,  and  that  every  such  g^"^^*" 
annuity  shall  be  valued  according  to  the  tables  in  the  schedule  ^^^  "" 
annexed    to    the  Act,  and  the  duty  chargeable  thereon  shall 
be  paid  by  eight  equal  instalments,  the  first  instalment  to  be 
paid   at  the  expiration   of  twelve  calendar  months  after  the 

(/i)  TUs  exemption  applies  only  and  wife,  to  the  royal  family,  and 
to  express  exemptions  in  the  Legacy  to  certain  charities  :  Attorney- 
Duty  Acts,  i.e.,  gift    to    hushand     General  v.  Fitzjohn,  2  H.  ife  N.  465. 
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succession  falls  into  possession,  and   the  remaining  seven  in- 
stalments  to   be   paid  half-yearly ;  provided  that  if  the  suc- 
cessor die  before  all  the  instalments  have  become  due,  those 
that  are  not  due  at  his  decease  shall  cease  to  be  payable  ex- 
cept in  the  case  of  a  successor  who  shall  have  been  competent 
to  dispose'  by  will  of  a  continuing  interest  in  such  property,  in 
which  case  the  instalments  unpaid  at  his  death  shall  be  a  con- 
tinuing charge  on  such  interest  in  exoneration  of  his  other  pro- 
perty, and  shall  be  payable  by  the  owner  for  the  time  being  of 
such  interest. 
Sects  22  to      Section  22  provides,  that  in  estimating  the  value  of  lands, 
houses,  &c.,  an  allowance  shall  be  made  for  all  necessary  out- 
goings ;  and  sections  23  to  28  contain  rules  as  to  timber,  ad  vow- 
sons,  property  subject  to  beneficial  leases,  manors,  mines,  &c., 
real  estate  taken  by  corporations,  and  copyhold  property. 
Sect.  29.         The  29th  section  provides,  that  the  interest  of  any  successor 
prepay      in  moneys  to  arise  from  the  sale  of  real  property  under  any  trust 
be  sold  to  be  foj-  ^he  Sale  thereof,  so  far  as  the  same  shall  not  be  chargeable 

charged  as  '  ° 

personalty,  ^i^ij  duty  Under  the  Legacy  Duty  Acts,  shall  be  deemed  to  be 
personal  property  chargeable  with  duty  under  this  Act ;  pro- 
vided that  where  such  moneys  shall  be  subject  to  any  trusts 
for  the  re-investment  thereof  in  the  purchase  of  other  real 
property  to  which  the  successor  would  not  be  absolutely  en- 
titled, such  moneys  shall  be  deemed  to  be  real  property,  and  for 
the  purpose  of  the  Act  each  successor's  interest  therein  shall  be 
considered  to  be  of  the  value  of  an  annuity  payable  during  his 
life,  or  for  any  less  period  during  which  he  shall  be  entitled, 
equal  in  amount  to  the  annual  produce  of  the  actual  trust  pro- 
perty at  the  time  of  his  becoming  entitled  in  possession,  whether 
the  same  shall  then  be  the  real  property  subject  to  the  trust  or 
directions  for  sale,  or  any  property  purchased  in  substitution 
for  it,  or  any  intermediate  investment  of  the  produce  of  the 
sale  of  the  original  property. 
Sect.  30.         Section  30  provides,  that  the  interest  of  any  successor  in  per- 

Personal  ,  ^.  o  t         •  i/» 

property  to  soual  property,  subject  to  any  trust  for  the  investment  thereof 

be  invested    .         ,  ,  „  ,  ,  ■   n        , 

inland,  in  the  purchasc  oi  real  property  to  which  the  successor  would 
charged.  be  absolutely  entitled,  shall,  so  far  as  the  same  shall  not  be 
chargeable  with  duty  under  the  Legacy  Duty  Acts,  be  chargeable 
with  the  duty  under  this  Act  as  personal  property ;  and  personal 
property  subject  to  any  trust  for  the  investment  thereof  in  the 
purchase  of  real  property  to  which  the  successor  would  not  be 
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absolutely  entitled,  shall,  so  far  as  the  same  shall  not  be  charge- 
able with  duty  under  the  Legacy  Duty  Acts,  be  chargeable 
with  duty  under  this  Act  as  real  property ;  and  for  the  pur- 
poses of  this  Act  each  successor's  interest  therein  shall  be  con- 
sidered to  be  of  the  value  of  an  annuity  payable  during  his 
life,  or  for  any  less  period,  during  which  he  shall  be  entitled, 
equal  in  amount  to  the  annual  produce  of  the  actual  trust  pro- 
perty at  the  time  of  his  becoming  entitled  in  possession,  whether 
the  same  shall  be  the  real  property  directed  to  be  purchased,  or 
any  intermediate  investment  of  the  personal  property  directed 
to  be  invested  in  such  purchase. 

Section  31  provides,  that  the  value  of  annuities  shall  be  cal-    sects  si 
culated  for  the  pui-poses  of  that  Act  and  the  Legacy  Duty  Acts 
according  to  the  tables  annexed  to  that  Act ;  and  section  32 
makes  sections  8,  10,  11,  12,  14,  and  23  of   36   Geo.  3,  c.  52, 
applicable  to  personal  property  comprised  in  successions. 

The  33rd  section  declares,  that  where  the  donee  of  a  general    sect.  ss. 
power  of  appointment  shall  become  chargeable  with  duty  in  re- 1"  donee  of 
spect  of  the  property  appointed  by  him,  he  shall  be  allowed  to  p°wer  of 
deduct  from  the  duty  so  payable  any  duty  he  may  have  already  '^^'^^■ 
paid  in  respect  of  any  limited  interest  taken  by  him  in  the 
property. 

The  34th  section  provides,  that  in  estimating  the  value  of  a  sects.  S4  to 
succession,  no  allowance  shall  be  made  in  respect  of  any  incum-  what ' 

-  .  Ill  1      •  allowance  to 

brance  created  or  incurred  by  the  successor,  not  made  in  execu-  be  made  for 

„  .  .  incum- 

tion  of  a  prior  special  power  of  appointment ;  but  an  allowance  biancoa. 
shall  be  made  in  respect  of  all  other  incumbrances,  and  for 
moneys  laid  out  by  the  successor  previously  to  his  possession,  in 
substantial  repairs  or  permanent  improvements;  and  the  two 
following  sections  contain  further  provisions  as  to  allowances. 

Section  38  porvides,  that  where  any  successor,  upon  taking  a  j^^^^^ 
succession,  shall  be  bound  to  relinquish  or  be  deprived  of  any  ^  ^g^ot® f 
other  property,  the  commissioners  shall,  upon  the  computation  ^^j^^^ 
of  the  assessable  value  of  his  succession,  make  such  allowance  to  p^pe^y. 
him  as  may  be  just  in  respect  of  the  value  of  such  property  (i). 

The  39th,  40th,  and  41st  sections  enable  the  commissioners  sects.  39, 4o, 

.  .  .  and  41. 

to  compound  duties,  and  to  receive  any  duty  in  advance,  and  to  Astocom- 

■'■.  J  J  pounding 

allow  discount  thereon.  '  and  pay- 

ment m 

The  42nd  section  declares,  that  the  duty  imposed  by  the  Act  ^j''°'=^  °* 

Sect.  42. 

(i)  See  ra  Micklethwait,  11  Exch.      Sibthorpe,  ubi  supra.  Duty  to  be 

Rep.     452 ;     Attorney-General     v. 
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a  first  shall  be  a  first  charge  on  the  interest  of  the  successor,  and  of  all 
property,  persons  claiming  in  his  right,  in  all  the  real  property  in  respect 
whereof  such  duty  shall  be  assessed :  and  such  duty  shall  also 
be  a  first  charge  on  the  interest  of  the  successor  in  the 
personal  property  in  respect  whereof  the  same  shall  be  assessed 
while  the  same  shall  remain  in  the  ownership  or  control  of  the 
successor,  or  of  any  trustee  for  him,  or  of  his  guardian  or  com- 
mittee, or  tutor  or  curator,  or  of  the  husband  of  any  wife  who 
shall  be  the  successor ;  and  the  said  duty  shall  be  a  debt  due  to 
the  Crown  from  the  successor  having,  in  the  case  of  real  pro- 
perty comprised  in  any  succession,  priority  over  all  charges  and 
interests  created  by  him,  but  such  duty  shall  not  ch  arge  or  affect 
any  other  real  property  of  the  successor  than  the  property  com- 
prised in  such  succession  ;  provided  that  where  any  settled  real 
property  comprised  in  a  succession  shall  be  subject  to  any  power 
of  sale,  exchange,  or  partition,  exercisable  with  the  consent  of 
the  successor,  or  by  the  successor  with  the  consent  of  another 
person,  he  shall  not  be  disqualified  by  the  charge  of  duty  on  his 
succession  from  effectually  authorising  by  his  consent  the  exer- 
cise of  such  power  or  exercising  any  power  with  proper  consent, 
as  the  case  may  be,  and  in  such  case  the  duty  shall  be  charged 
substitutively  upon  the  successor's  interest  in  all  real  property 
acquired  in  substitution  for  the  real  property  before  comprised 
in  the  succession,  and  in  the  meantime  upon  his  interest,  also  in 
all  moneys  arising  from  the  exercise  of  any  such  power,  and  in 
all  investments  of  such  moneys. 
Sect.  44.        The  44th  section  makes  trustees  and  others,  as  well  as  the 

What 

persons       succcssor  himself,  personally  accountable  for  the  duty, 
for  duty.  Scctions  45  to  50  relate  to  the  proceedings  to  be  adopted  in 

sectSj^46to  reference  to  the  payment  of  the  duties ;  and  sections  51  and  52 
provistos.  provide  for  the  delivery  of  stamped  receipts  for  the  duty,  and 
'*^'^t»:|iand  also  for  the  delivery  of  a  certificate  of  payment  to  any  person 
and^oertifl-  interested  in  the  property  affected  by  such  duty,  on  applying 
pammt  to  ^'^^  *^^  same,  which  receipt  and  certificate  will  exonerate  bond 
be  given,     ji^g  purchasers  without  notice,  notwithstanding  any  suppression 

or  misstatement  in  the  account  upon  the  footing  whereof  the 

same  has  been  assessed. 

The  following  points  have  been  decided  on  the  con- 
struction of  the  Succession  Duty  Acts  : 

Succession       1.  That  whcro  a  testator  dies  domiciled  abroad,  succession 

duty 
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duty  attaches  to  his  real  estate  situate  in  this  country,  but  not  attaches 

•^  ^  _  ,    irrespective 

to  his  personal  estate  on  the  original  bequest  thereof ;  but  if  ^^  ggj™^^''® 
personal  estate  is  given  by  the  will  of  a  person  domiciled  abroad 
to  trustees  for  the  benefit  of  persons  in  succession,  and  the  fund 
is  invested  by  the  trustees  in  this  country,  succession  duty  will 
be  payable  on  all  future  devolutions  under  the  trusts,  though 
the  party  on  whom  it  devolve  may  (like  the  testator)  be  domi- 
ciled abroad  (_/).  And  foreign  moveable  property,  e.g.,  foreign 
government  funds,  comprised  in  a  British  settlement  and  vested 
in  trustees  subject  to  British  jurisdiction,  and  recoverable  by  the 
beneficiaries  in  a  British  court,  is  subject  to  succession  duty, 
although  the  beneficiaries  may  be  domiciled  abroad  (k). 

2.  That  a  person  is  liable  to  succession  duty  in  respect  of  pro-  Duty 
perty  to  which  he  succeeds  after  the  commencement  of  the  Act,  wherever 

111  1  1  -111  •  succession 

although  he  may  have  become  entitled  thereto  m  expectancy  faus  into 

1     I.  ■,         .         n\  J.  ./   possession 

before  the  Act  (t).  after  Act. 

3.  That  section  2  applies  to  every  case  where  a  person  be-  sect,  a 

■^  -1  ''  ^  apphcs  to 

comes  entitled  to  property  by  any  means  upon  the  death  of  a  au  fases  of 

■I-       -1        •'       *'  -^  ^  succession 

person  dying  after  the  commencement  of  the  Act,  unless  such  n^^tb™ 
case  comes  within  the  operation  of  some  other  section.  Thus  sections. 
where  under  a  marriage  settlement  property  was  settled  in  trust 
for  the  husband  and  wife  successively  for  life  with  remainder  (in 
an  event  which  happened)  as  the  wife  should  by  deed  or  will 
appoint.  The  husband  died  before  the  Act,  and  the  wife  died 
in  1856,  having  by  her  will  appointed  the  property.  It  was 
held  that  as  the  power  came  into  operation  before  the  com- 
mencement of  the  Act,  the  case  was  not  within  the  4th  section ; 
that  it  was  consequently  within  the  general  provision  of  the  2nd 
section,  and  that  for  the  purpose  of  the  duty  the  appointee  was 
the  successor  and  the  original  settlor  the  predecessor  (m). 

So  also,  where  by  a  marriage  settlement  property  belonging 
to  the  wife's  father  was  limited  to  the  husband  and  wife  succes- 
sively for  life  with  remainder  (in  the  event  which  happened)  as 

(_;■)  Wallace  V.  Attorney-General,  (k)    Cigala's    Settlement   Trusts, 

1  L.  B.  C.  A.  1  ;  Attorney-General  L.  R.  7  C.  D.  351. 

V.    Campbell,  *.  5  H.  L.  524;  Be  (I)    Wilcox  ».  Smith,  4  Drew.  40  ; 

Capdevielle,  33  L.  J.  Ex.  306  ;  Re  Attorney-General   v.   Middleton,    3 

Smith's  Trusts,   12  W.  R.  933  ;  Be  H.  &  N.   125  ;  S.  C.   27  L.  J.  Ex. 

Badart's  Trusts,  L.  R.  10  Eq.  288  ;  229  ;    see,  too,  Attorney-General  v. 

Re  Lovelace,  4  De  G.  &  J.  340  ;  Be  GeU,  34  L.  J.  Ex.  145. 

Wallop's  Trusts,  1  De  G.  J.  &   S.  (m)  Re  Lovelace,  4  De  G.  &  J.  340. 

666  :  Lyall  v.  Lyall,  L.  K.  15  Eq.  See  also  m  re  Barker,  7  H.  &  N 

1.  109  ;  S.  C.  30  L.  J.  Ex.  404. 
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Construc- 
tion of  4tli 
section. 


Where  a 
charge  inr 
reverBion  is 
created  for 
a  valuable 
considera- 
tion in 
money  or 
money's 
worth,  and 
settled, 
purchaser  is 


Marriage  is 
not  a 
valuable 


wife  should  by  deed  or  will  appoint.  The  wife  by  deed  ap- 
pointed the  property  to  her  father,  the  original  settlor,  who  died 
in  1831,  having  devised  it  to  a  stranger  in  blood.  The  wife 
survived  her  husband,  and  died  after  the  commencement  of  the 
Act.  It  was  held  that  as  no  duty  would  have  been  payable  by 
the  father  if  he  had  survived  his  daughter,  he  being  himself  the 
predecessor  as  well  as  successor,  the  case  was  not  within  the  15th 
section  ;  that  it  therefore  came  within  the  general  provision  of 
the  2nd  section,  and  that  a  duty  of  10  per  cent,  was  payable  by 
the  devisee  of  the  father  (n). 

4.  That  if  A.  dies  intestate,  leaving  two  sons,  B.  and  C,  and 
afterwards  B.  dies  intestate,  leaving  his  brother  C.  his  heir,  he 
B.  and  not  A.  is  the  predecessor,  and  3  per  cent,  is  payable 
notwithstanding  the  Act  3  &  4  W.  4,  c.  106,  sec.  2  (o). 

5.  That  the  words  in  the  4th  section,  "  taking  effect  on  the 
death  of  a  person  dying  after  the  commencement  of  the  Act," 
refer  to  the  power  of  appointment,  and  not  to  the  disposition  by 
which  the  power  is  created,  or  to  the  disposition  made  under 
the  power  (p). 

6.  That  under  the  4th  section  the  donee  of  a  general  power 
taking  effect  on  a  death  happening  since  the  commencement  of 
the  Act,  becomes,  by  exercising  the  power,  the  successor  as  to 
the  estate  appointed,  as  if  such  estate  had  been  limited  to  him 
by  the  original  instrument,  and  if  such  donee  so .  exercises  the 
power  as  to  create  a  succession,  the  appointee  pays  duty  upon  a 
succession  derived  from  the  donee,  and  not  from  the  original 
settlor  (q). 

7.  That  if  A.,  entitled  to  property  in  remainder  expectant  on 
a  life  estate,  for  a  valuable  consideration  in  money  or  money's 
worth,  charges  his  remainder  with  a  sum  of  money  in  favour  of 
B.,  and  B.  settles  the  sum  so  charged,  duty  will  be  payable  on 
that  sum  on  the  death  of  the  tenant  for  life,  and  for  this  pur- 
pose B.  (and  not  A.)  will  be -considered  the  predecessor  (r). 

8.  That  marriage  is  not  a  valuable  consideration  in  money  or 
money's  worth  within  the  meaning  of  the  17th  section  (s). 


(n)  Attomey-General  v.  Gardner, 
32  L.  J.  Ex.  84. 

(0)  Lord  Saltoun  v.  Advocate- 
General,  3  Maoq.  669. 

(pj  In  re  Lovelace,  ubi  supra, 

Iq)  Attorney-General  v.  Upton,  1 
L.  R.  Ex.  224. 


(r)  Be  Jenkinson,  24  Beav.  64 ; 
Attorney-General  v.  Yelverton,  7  H. 
&  N.  306  ;  30  L.  J.  Ex.  333.  See 
also  in  re  Eanisay's  Settlement,  30 
Beav.  75. 

(s)  Floyer  v.  Banks,  33  L.  J.  Ch. 
1. 
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9.  That  if  A.  is  tenant  for  life  with  remainder  to  his  eldest  fP'^i'i?™: 

tlon  within 

son  B.  in  tail,  and  on  B.  coming  of  age,  A.  and  B.  disentail  the  c^'J-gt^e- 
property  and  make  a  re-settlement  under  which  B.  takes  a  rent-  andiltif^ 
charge  during  the  joint  lives  of  A.  and  B.,  and  subject  to  such  ""^wo^^- 
rent-charge  the  property  is  limited  to  A.  for  life  with  remainder 
to  B.  for  life,  with  remainder  to  B.'s  first  and  other  sons  in  tail, 
&c.,  B.'s  life  estate  is  a  succession  under  a  disposition  made  by 
himself  alone  within  the  meaning  of  the  12th  section,  and  not 
a  succession  derived  from  joint  predecessors  under  the  13th 
section,  and  consequently  B.  on  the  death  of  A.  will  be  liable  to 
duty,  and  for  this  purpose    the  original  settlor  remains  the 
predecessor  (t). 

10.  That  in  the  case  mentioned  in  the  last  paragraph,  B.  is  yo°°*"g8t,j 
entitled,  under  section  38,  to  a  deduction  for  the  annuity  which  section. 
he  loses  on  A-'s  death,  and  for  this  purpose  it  makes  no  diflference 
whether  the  re-settlement  was  before  or  after  the  Act  (u). 

11.  That  if  a  father  and  son  tenants  for  life  and  in  tail  re-  constmie- 

tion  of  15th 

settle  the  property,  and  by  such  re-settlement  charge  it  with  a  section. 
portion  for  a  younger  son  of  the  father,  duty  is  payable  by  such 
younger  son  at  3  per  cent,  as  on  a  succession  derived  from  his 
brother.      The   charge   is  not  an   alienation   under  the  loth 
section  (v). 

12.  That  a  title  by  descent  is  a  derivative  title  within  the 
meaning  of  the  1st  branch  of  the  15th  section.  Thus,  where  a 
testator  devised  property  to  his  wife  for  life  with  remainder  to 
R. :  R.  died  in  1844  intestate,  and  the  wife  died  in  1859  ;  it  was 
held  that  the  heir  of  R.  must  pay  the  same  duty  as  R.  would 
have  been  liable  to,  if  living  (w).  It  will  be  observed  that  the 
words  "  not  conferring  a  new  succession  "  are  not  inserted  in  the 
first  branch,  and  it  is  apprehended  that  if  R.  in  the  above  case 
had  died  after  the  Act  came  into  operation,  the  devolution  to 
his  heir  would  have  been  a  new  succession,  and  duty  at  1  per 
cent,  only  payable. 

H)  Attorney-General  v.  Sibthorpe,  7  H.  L.  1 ;  Le  Marchant  o.  Com- 

3  H.  &  N.  424  ;  Lord  Braybrooke  v.  missioners  of  Inland  Revenue,  L.  E. 

Attorney-General,  9   H.  of  L.  Ca.  10  Excb.  292. 

150 ;     Attorney-General  v.  Floyer,  (v)   Attorney-General    v.    Cecil, 

31  L.  J.  Ex.  404.   See  also  Attor-  L.  R.  5  Exch.  263. 
ney-General  v.  Baker,  4  H.  &  N.         (w)  Attorney-General  v.  Eushton, 

19.  33  L.  J.  Ex.  184.  But  see  Attomey- 

(«)  Lord  Braybrooke  v.  Attorney-  General  v.    Littledale,  L.  R.  5  Ex. 

General,  ubi  supra ;  Coimnissioners  275  ;  S.  C.  ib.,  5  H.  L.  290. 
of  Inland  Revenue  v.  Harrison,  L.E. 
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13.  That  where  a  succession  is  aliened  and  falls  into  pos- 
session after  the  death  of  the  alienor,  duty  under  section  15  is 
at  same  rate  as  if  alienor  had  survived  the  falling  into  pos- 
session {x). 

14  That  where  the  original  reversioner  under  a  settlement  of 
personalty  has  died  before  the  Act,  having  by  will  bequeathed 
the  reversion,  and  such  reversion  falls  into  possession  after  the 
Act,  legacy  duty  under  the  will  of  the  reversioner  is  payable, 
but  no  succession  duty  {y). 

15.  That  if  A.,  tenant  for  life,  and  B.,  tenant  in  remainder, 
join  in  conveying  the  fee  simple  to  C  as  purchaser,  and  C.  dies 
before  A.,  having  devised  to  D.  in  fee,  D.  pays  duty  on  his  suc- 
cession from  C,  but  is  not  liable  to  further  duty  on  the  death 
of  A.  {z). 
Construe-         \Q    That  the  competency  to  dispose  by  will  referred  to  in  the 

taon  of  2l8t  r  J  x-  j 

section.       21st  section  relates  to  the  quantity  of  mterest,  and  not  to  the 
personal  capacity  of  the  individual,  and  consequently  the  cir- 
cumstance that  the  person  becoming  entitled  to  the  succession 
and  dying  before  all  the  instalments  of  duty  are  payable,  was 
insane  or  a  /erne  covert,  does  not  exempt  the  estate  of  such  per- 
son from  the  remaining  instalments  (a).     And  a  tenant  in  tail 
who  disentails,  and  thus  acquires  the  fee,  and  afterwards  dies 
before  all  the  instalments  have  become  payable,  is  not  within 
the  exemption  (6). 
Construe-         17-  That  the  term  "  necessary  outgoings  "  in  section  22  does 
seotion.^^'"^  uot  iucludc  the  property-tax,  nor  the  cost  of  collecting  rent 
during  the  absence  of  the  owner  abroad,  nor  the  expenses  of 
management  incurred  by  trustees  under  a  power  of  manage- 
ment conferred  on  them  by  the  will  (c). 
Construe-         18.  That  mortgages  made  by  a  tenant  for  life  and  remainder- 
section,       man  under  a  joint  power  of  appointment  reserved  to  them  are 
incumbrances  created  by  the  remainderman  within  the  meaning 
of  the  34th  section,  and  consequently  that  the  latter  is  not  en- 
titled to  any  deduction  in  respect  of  them  {d). 

(x)  Sol.-Gen.  v.  Law  Eeversionary         (6)  Attorney-General  v.  Lord  Lil- 

Interest  Society,  L.  E.  8  Ex.  234.  ford,  34  L.  J.  Ex.  44  ;   2  L.  R.  H.  of 

(y)  Attorney-General   v.    Little-  L.  63. 
dale,  L.  R.  5  H.  L.  290  ;   -Be  Chap-         (c)  In  re  Elwea,  3  H.  &  N.  719  ; 

man's  Trusts,  2  H.  &  M.  447.  S.  0.  28  L.  J.  Ex.  46  ;  Be  Earl  Cow- 

Iz)  Re  Cooper  &  Allen's  Contract,  ley,  L.  R.  1  Ex.  288. 
L.  R.  4  C.  D.  802.  (d)  Re  Peyton,  7  H.  &  N.  265  ; 

(a)  Attorney-General   v.   Hallett,  Attorney-General  v.  Lorton,  11  Ir. 

2  H.  &  N.  368.  Com.  Law  Rep.  429. 
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19.  That  the  term  "  annual  value  "  in  the  26th  section  means  constao- 

tion  of  term 

present  actual  annual  value,  and  that  such  value,  and  not  pos-  "annuaj 

•*■  '  '  JT         value    in 

sible  or  prospective  annual  value,  is  the  basis  on  which  succes-  aethseoWon. 
sion  duty  is  to  be  calculated.  Consequently,  where  at  the  time 
when  the  succession  accrued  land  was  stated  to  be  incapable  of 
being  sold  or  let  profitably  as  building  land,  or  of  being  used 
productively  for  agricultural  or  other  purposes,  and  the  Crown 
admitted  such  statement  to  be  true,  it  was  held  by  the  House 
of  Lords  that  no  duty  was  payable,  although  the  land  was  a  few 
years  afterwards  sold  at  a  high  price  as  building  land.  It  was 
intimated,  however,  by  some  of  the  law  lords  in  giving  judg- 
ment, that,  but  for  the  admission  by  the  Crown  the  property 
would  probably  have  been  held  to  have  a  present  annual  value 
at  the  time  when  the  succession  accrued;  for  that,  if  it  was 
saleable  at  all,  the  annual  value  might  have  been  treated  at 
3  per  cent,  on  the  purchase-money,  or  such  an  annuity  as  might 
have  been  purchased  with  the  amount  for  which  the  land  would 
sell  (e). 

20.  That  a  certificate  from  the  Inland  Revenue  Office  that  ^f^'S^ 
the  duty  has  been  paid,  discharges  the  land,  and  the  purchaser  offi™  Jon- 
can  require  no  further  evidence  on  the  subject  (/).  oiusive. 

The  following  Table  is  annexed  to  the  succession 
Duty  Act,  and  is  applicable  for  the  purpose  of  legacy 
duty  as  well  as  succession  duty. 

The  Value  of  an  Annuity  of  ;6100  per  Annwn  held  on  a  Single  Life. 


Tears  of  Age. 

Values. 

Years  of  Age. 

Values. 

£       *. 

d. 

£       t.      d. 

Birth. 

1,892     8 

6 

14 

1,817     7     6 

1 

1,906  13 

0 

15 

1,800    8    6 

2 

1,919     2 

0 

16 

1,783  13    0 

3 

1,926     8 

0 

17 

1,767  16    0 

4 

1,928  16 

0 

18 

1,753    5     6 

5 

1,926  19 

6 

19 

1,740  11     0 

6 

1,921  12 

0 

20 

1,729    9    6 

7 

1,913    4 

6 

21 

1,719  17     0 

8 

1,902  16 

6 

22 

1,713    1    0 

9 

1,890  19 

6 

23 

1,706  16    6 

10 

1,878    3 

0 

24 

1,700  11     6 

11 

1,864    7 

0 

25 

1,694    0    0 

12 

1,849  12 

0 

26 

1,686  14    6 

13 

1,833  18 

6 

27 

1,677     5     6 

(e)  Attorney-General 
Sefton,  34  L.  J.  Ex.  98. 


Earl    of         (/)  Earl   Howe  v.  Earl  of  Lich- 
field, L.  R.  2  Ch.  App.  155. 
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Years  of  Age. 

Values. 

Years  of  Age. 

Values. 

£.   1.  d. 

£   ».  d. 

28 

1,667  1  0 

62 

914  2  0 

29 

1,656  1  0 

63 

883  6  0 

30 

1,644  7  6 

64 

852  9  0 

31 

1,632  0  0 

65 

821  12  6 

32 

,1,619  0  6 

66 

790  15  0 

-  33 

1,605  4  0 

67 

761  19  0 

,34 

1,590  9  6 

68 

733  8  6 

35 

1,574  17  6 

69 

705  4  0 

36 

1,558  9  6 

70 

677  9  0 

37 

1,541  10  6 

71 

650  8  0 

38 

1,524  0  0 

72 

623  19  6 

39 

1,506  1  6 

73 

697  7  6 

40 

1,487  10  0 

74 

569  13  0 

41 

1,468  4  0 

75 

541  0  6 

42 

1,447  11  6 

76 

511  9  6 

43 

1,426  2  0 

77 

477  17  0 

44 

1,403  10-  0 

78 

444  9  6 

45 

1,379  14  6 

79 

412  9  6 

46 

1,364  16  6 

80 

381  3  -0 

47 

1,328  2  6 

81 

350  14  .6 

48 

1,300  9  6 

82 

321  14  6 

49 

1,271  19  6 

83 

292  10  0 

50 

1,242  19  6 

84 

263  2  0 

51 

1,213  17  0 

85 

234  18  6 

52 

1,185  14  0 

86 

207  16  0 

53 

1,157  17  6 

87 

184  11  6 

54 

1,130  13  0 

88 

164  17  6 

55 

1,103  18  0 

89 

148  7  0 

56 

1,077  10  0 

90 

133  9  0 

57 

1,051  10  0 

91 

122  16  0 

58 

1,025  10  0 

92 

107  7  0 

59 

999  1  0 

93 

93  3  0 

60 

972  1  0 

94 

79  8  6 

61 

943  15  6 

95 

64  11  0 
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No.  I. 
WILL  giving  all  the  testator's  propeHy  to  his  Wife. 
THIS  IS  THE  LAST  WILL  of  me,  A.  B.,  of,  &c.     I  give  all 
my  property  to  my  dear  wife  Mary,  and  appoint  her  the  sole 
executrix  of  this  my  will.     In  witness  whereof  I  have  set  my 
hand  to  this  my  will  the day  of 18 . 


or  ALL  TO 
WIFE 


(SigvMwre  of  testator) 
Signed  by  the  above  named  A.  B.,  as  his  last  will 
in  the  presence  of  us,  both  being  present  at  the 
same  time,  who  in  his  presence  and  in  the  presence 
of  each  other  have  hereunto  subscribed  our  names 
as  witnesses. 

(Names  and  addresses  of  witnesses.) 


No.  II. 


or  ALL  TO 
WIFE  AWD 
CHILDREN. 


WILL  giving,  all  the  testator's  property  to  his  Wife  for 
life  and  then  to  his  Childeen  (a  very  short 
form)  (a). 

THIS  IS  THE  LAST  WILL  of  me,  A.  B.,  of,  &c.     I  appoint  Appoint- 
C.  D.,  of,  &c.,  and  E.  F.,  of,&c.  (hereinafter  called  "my  trustees"),  4^^°^^"^^ 
to  be  the  executors  and  trustees  of  this  my  will :   and  I  appoint  guardian"- 
my  wife  during  her  life  and  after  her  death  my  trustees,  to  be 
the  guardian  and  guardians  of  my  infant  children :  I  give  all  Sfpro^rty 
my  property  unto  my  trustees.  In  trust  to  convert  into  money  H  '™"4'rt 
the  same,  and  invest  the  proceeds  in  any  investments  authorised  Sc^omJto'° 
by  law  for  trust  funds,  with  power  to  vary  such  investments  at  after  h^ 
their  discretion :  And  to  pay  the  income  of  the  proceeds  to  my  c^ug'*'"'^* 
wife  during  her  life  and  after  her  death  to  divide  the  corpus  STren 
equally  among  all  my  children  who  being  sons  have  attained  or 
shall  attain  the  age  of  21  years,  or  being  daughters  have  attained 
or   shall   attain   that  age,  or  shall   marry.     And  I  empower  ^^^° 
my  trustees  to  postpone  the  conversion  of  any  part  of  my  pro- 


coavemon. 


(a)  Sometimes  a  solicitor  is  called  visions  contained  in  precedent  No. 

on  to  make  a  will  for  a  person  in  III.      In  such  a  case    the    above 

extremis,  when  there  is  not  time  for  Precedent  may  be  used, 
the  more  elaborate  trusts  and  pro- 
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Deviso  of 
trust  and 
mortgiige 
estates. 


perty  for  so  long  as  they  shall  think  fit,  and  the  income  of  un- 
converted property  shall,  from  the  time  of  my  death,  go  in  tbe 
same  manner  as  the  income  of  the  proceeds  thereof  would  have 
been  applicable  if  the  same  had  been  converted  (b).  And  I 
devise  all  property  (if  any)  vested  in  me  as  a  trustee  or  mort- 
gagee unto  my  trustees  subject  to  the  trusts  and  equities  affect- 
ing the  same  (&). 
In  Witness,  &c. 


07  REAL 

AND 
PERSONAL 
KSTATK  TIPON 
TKDST  FOR 
WIFE  AND 
ClVlLDREN. 


No.  III. 

WILL  of  Eeal  (c)  and  Personal  Estate  ;  Bequest  of 
Plate,  Furniture,  &c.,  and  a  Legacy  to  Wife. 
Bequests  of  other  Legacies  ;  Devise  and  Bequest 
of  residue  to  Trustees  vpon  trust  for  Sale  amd 
Conversion  ;  Trusts  of  moneys  to  pay  Funeral 
and  Testamentary  expenses  and  Debts,  and  to 
Invest  residue,  and  to  vary  securities.  Trusts  of 
Residue  to  pay  the  income  to  Wife  for  life,  and 
after  her  death  for  Testator's  Children,  and 
remoter  issue  as  Wife  shall  appovnt,  and  in  default 
of  ap'pointmentr  amongst  Children  ;  Proviso  that 
ISSUE  of  deceased  children  shall  take  their  Parent's 
Share;  Powers  0/ Maintenance,  Accumulation, 
and  Advancement  ;  Power  to  suspend  sale  and 
conversion  of  real  and  personal  estate  ;  Power  to 
Lease  real  estate  until  sale;  Power  to  appoi/nt 
New  Trustees;  Devise  and  Bequest  of  Trust 
and  Mortgaged  estates ;  Appointment  of  Execu- 
tors and  Guardians. 

I,  A.  B.  of,  &c.,  DO  HEREBY  REVOKE  all  former  wills  and  testa- 
mentary dispositions  made  by  me,  and  declare  this  to  be  my 
last  will  and  testament.     I  appoint  0.  D.,  of,  &e.,  E.  F.,  of,  &c., 
MMutors     and  G.  H.,  of,  &c.  (hereinafter  called  "  my  trustees "),  to  be 

unci  tru8ti668  /•     »  ■ 

and  deotoa-  the  executors  and  trustees  of  this  my  will :    And  I  declare 

tion  tllat  •' 

trusts,  &c., 
may  be 

exercised  by       (6)  The    pOWer  tO   postpone    con- 
survivors,      version  and  the  devise  of  trust  and 

mortgage  estates  may  be  omitted  if 

time  presses. 

(c)  Even  if  the  testator  has  no  real 


Appoint- 
ment of' 


&c. 


estate  at  the  time  of  making  his 
wUl,  it  is  desirable  to  extend  the 
devise  to  real  estate,  because  it  is 
possible  that  he  may  acquire  some 
before  his  death. 
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that  all  trusts  and  powers  hereinafter  reposed  and  vested  in    °\^^^ 
my  trustees   may   be   exercised    by  the  survivors  or  survivor  ^f^'^tL. 
of  them  or  the    heirs,   executors,   or  administrators  of  such  wifIT and 
survivor  or  other  the  trustees  or  trustee  for  the  time  being  ™"'°"'"'- 
of  this  my  will :  And  I  appoint  my  said  wife  during  her  life  ^S'of " 
and  after  her  death  my  trustees  or  the  survivors  or  survivor  of  g"*'^dians. 
them  to  be  the  guardian  and  guardians  of  my  infant  children : 
I  GIVE  all  my  plate,  linen,  china,  glass,  books,  pictures,  prints,  ^j."  to^^l'^' 
wines,  liquors,  furniture,  and  other  household  effects,  and  all  my  f^^^y. 

carriages  and  horses  to  my  dear  wife absolutely,  and  I  also 

GIVE  to  her  the  sum  of  £ ,  to  be  paid  within  one  calendar 

month  after  my  decease.     I  Bequeath  the  following  legacies,  iJ'^^^ 
free  from  legacy  duty,  that  is  to  say  {legcwies):  I  devise  and  Devise  .ind 
BEQUEATH  all  my  real  and  personal  estate  not  hereby  otherwise  Sdueot 
disposed  of,  unto  my  trustees :  Upon  trust  that  my  trustees  personal 

1      11        11  n    •  1  •  1  estate  to 

shall  sell,  call  in,  and  convert  into  money  the  same  or  such  part  trustees,  in 

■  f  11  trust  to  sell, 

thereof  as  shall  not  consist  of  money,  and  shall  with  and  out  of  ■"''J  convert 

11-  """^  invest 

the  moneys  produced  by  such  sale,  calling  in,  and  conversion,  proceeds. 
and  with  and  out  of  such  part  of  my  personal  estate  as  shall 
consist  of  money,  pay  my  funeral  and  testamentary  expenses 
and  debts,  and  the  legacies  bequeathed  by  this  my  will  or  any 
codicil  hereto,  and  shall  with  the  consent  in  writing  of  my  said 
wife  during  her  life,  and  after  her  decease  at  the  discretion  of 
my  trustees,  invest  the  residue  of  the  said  moneys,  with  power 
for  my  trustees  from  time  to  time  with  such  consent  or  at  such 
discretion  as  aforesaid  to  vary  such  investments.  And  shall 
stand  possessed  of  the  said   residuary  trust  moneys,  and  the 
investments  for  the  time  being  representing  the  same  (herein- 
after called  the  residuary  trust  funds).  Upon  the  trusts  following 
(that  is  to  say),  In  trust  to  pay  the  income  thereof  to  my  said  To  pay 
wife  during  her  life,  and  from  and  after  her  decease,  In  trust  wife  for 
for  such  child  or  children  or  grandchild  or  grandchildren  of  after  ter 

,  .  ,  ,     .  ,.  ,  .  death,  for 

mine  at  such  ages  or  times  (not  being  earlier  as  to  any  object  of  cMdren  or 
this  power  than  his  or  her  age  of  twenty-one  years  or  day  of  <^  ^  ^^'^^ 
marriage),  and  in  such  shares  and  manner  as  my  said  wife  shall  P"™*;  ™<'  , 

o   /'  •'in  default  of 

by  any  deed  or  by  her  will  appoint;    And  in  Default  of^^^^*- 
such  appointment,  and  so  far  as  any  such  appointment  shall  '"u^i*^^"" 
not  extend,   In  trust  for  all  my  children  who  being  sons 
[have   attained   or  (d)]    shall  attain  the  age  of   twenty-one 
years  or  being  daughters  [have  attained  or  (cZ)]  shall  attain 

(d)  If  all  the  children  are  imder  twenty-one  and  unmarried  at  the  date  of 
the  will,  the  words  "  have  attained  or,"  will  be  omitted. 
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that  age,  or  shall  marry,  in  equal  shares,   and  if  there   shall 
be  only  one  such  child,  the  whole  to  be  in  trust  for  that  one 
child :  Provided  always  [that  if  any  child  of  mine  shall  die 
in  my  lifetime  leaving  a  child  or  children  who  shall  survive  me, 
and  being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  or  daughters  shall  attain  that  age  or  marry, 
theii  and  in  every  such  case,  and  in  default  of  any  appointment 
by  my  said  wife  to   the    contrary,    the    last-mentioned  child 
or    children    shall    take    (and    if    more    than    one,^  equally 
between  them)  the  share  which  his,  her,  or  their  parent  would 
have  taken  of  and  in  the  residuary  trust  funds  if  such  parent 
had  survived  me  and  attained  the  age  of  twenty-one  years  (e)  : 
Pkovided  also]  that  no  child  [or  grandchild]  of  mine  who  or 
any  of  whose  issue  shall  take  any  part  of  the  residuary  trust 
funds  under  any  such  appointment  as  aforesaid  shall ^be  entitled 
to  any  share  of  the  unappointed  part  of  the  residuary  trust 
funds  without  bringing  the  share  or  shares  appointed  to  him  or 
her  or  to  his  or  her  issue  into  hotchpot  and  accounting  for  the 
same  accordingly,  unless  my  said  wife  shall  by  any  such  appoint- 
ment as  aforesaid  direct  the  contrary  :  And  I  declaee  that  my 
trustees  may,  with  the  consent  in  writing  of  my  said  wife  during 
her  life,  and  after  her  decease  at  the  discretion  of  my  trustees, 
raise  any  part  or  parts  not  exceeding  together  one  moiety  of 
the  expectant  share  of  any  child  or  grandchild  under  this  my 
will,  and  apply  the  same  for  his  or  her  advancement,  prefer- 
ment, or  benefit,  as  my  trustees,  with  such  consent  or  at  such 
discretion  as  aforesaid,  shall  think  fit :  And  I  ALSO  declake  that 
my  trustees  may  postpone  the  sale  and  conversion  of  my  real 
and  personal  estate,  or  any  part  thereof,  for  so  long  as  they  shall 
think  fit  (/),  and  that  the  rents,  profits,  and  income  to  accrue 


(«)  It  seems  dpsirable  as  a  general  rule  to  provide  for  the  case  of  a  child 
of  the  testator  dying  in  his  lifetime  leaving  issue,  as  otherwise  if  such 
event  should  happen,  it  would  he  necessary  for  the  testator  to  make  a 
Qodicil.  But  if  the  relative  ages  of  the  testator  and  his  children  are  such 
that  it  is  improbable  that;  any  child  ^ying  before  the  testator  wUl  leave 
issue,  or  the  provision  is  otherwise  not  desned,  the  words  in  brackets  may 
be  omitted. 

( f)  In  cases  where  the  ^^ature  of  the  testator's  property  renders  it  ad- 
visable, the  following  words  may  be  added  ; 


"  And  that,  notwithstanding  that  the  property  the  sale  or 
conversion  whereof  shall  bo  so  postponed,  may  be  of  leasehold 
tenure,  or  may  be  otherwise  of  a  perishable   or   wearing-out 
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from  and  after  my  decease  of  and  from  such  part  of  my  estate    °\ll''^ 
as  shall  from  the  time  being  remain  unsold  and  unconverted, 
shall  after  payment  thereout  of  all  incidental  expenses  and  out- 
goings to  be  paid  and  applied  to  the  person  or  persons,  and  in 
the  manner  to  whom  and  in  which  the  income  of  the  moneys 
produced  by  such  sale  and  conversion  would  for  the  time  being- 
be  payable  or  applicable  under  this  my  will  if  such  sale  and 
conversion  had  been  actually  made  :  And  I  ALSO  DECLARE  that  ^Lnago" 
my  trustees  may  let   any  hereditaments  for  the  time  being  p?o,°I,rty. 
remaining  unsold  either  from  year  to  year,  or  for  any  term  of 
years,  at  such  rents  and  subject  to  such  covenants  as  they  shall 
think  fit,  and  may  accept  surrenders  of  leases  and  tenancies,  fell 
timber  and  other  trees  standing  on    the  said  hereditaments, 
whether  for  sale,  repairs,  or  otherwise,  and  generally  may  manage 
the  same  in  such  manner  as  they  shall  think  fit,  and  the  pro- 
ceeds of  any  timber  sold  by  my  trustees  shall  be  considered  as 
income,  and  paid  and  applied  accordingly :  And  I  also  declare  investmont 
that  all  moneys  liable  to  be  invested  under  this  my  will  may 
be  invested  (g)  in  or  upon  any  stocks,  funds,  or  securities  of 

nature,  and  if  any  part  of  my  estate  shall  be  of  a  reversionary 
nature,  the  same  shall  not  be  sold  or  converted  into  money 
until  it  falls  into  possession,  unless  my  trustees  shall  thmk  it 
probable  that  a  loss  will  arise  to  my  estate  by  postponing  the 
sale  and  conversion  thereof,  and  I  declare  that  the  rents,  &c." 
(as  above). 

(g)  One  of  the  following  forms  of  an  investment  dause  may,  if  desired,  be 
substituted  for  that  in  the  text  i — 

1.  In  or  upon  any  stocks,  funds,  or  securities  of  or  guaranteed 
by  the  Government  of  the  United  Kingdom  or  any  British 
colony  or  dependency  [or  any  foreign  state],  or  the  debentures 
securities,  stocks,  or  shares  of  any  railway  or  other  company 
in  the  United  Kingdom  or  India,  or  upon  real  or  leasehold  secu- 
rities in  England  or  Wales  [or  real  or  heritable  or  leasehold 
securities  in  the  United  Kingdom],  such  leasehold  securities 
being  held  for  a  term  whereof  sixty  years  shall  be  unexpired  at 
the  time  of  such  investment,  or  upon  the  security  of  any  life 
interest  in  real  or  personal  property,  together  with  a  policy  or 
policies  of  assurance  on  the  life  of  the  person  for  whose  life  such 
interest  shall  be  holden  :  And  in  lending  money,  &c.  (as  above). 
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or  guaranteed  by  the  Government  of  the   United   Kingdom 
or  of  any  British  colony  or  dependency,   or  in   stock  of  the 
Bank  of  England,  or  the  bonds  or  debentures  or  debenture  stock 
_  or  guaranteed  or  preference  stock  or  shares  of  any  railwayor  other 
company  in  Great  Britain  or  India  incorporated  by  Act  of  Par- 
liament or  Royal  Charter,  and  paying  a  dividend  on  its  ordinary 
stock  or  shares  or  upon   any   debentures   or  debenture  stock 
issued  under  the  Local  Loans  Act,  1875,  or  upon  real  or  lease- 
hold securities  in  England  or  Wales,  but  not  elsewhere,  such 
leasehold  securities  being  held  for  a  term  whereof  sixty  years  at 
least  shall  be  unexpired  at  the  time  of  such  investment :  And 
in  lending  money  on  any  mortgage  security  my  trustees  may 
accept  whatever  title  or  evidence  of  title  shall  appear  to  them 
sufficient,  and  in  particular  may  in  the  case  of  leasehold  secu- 
rities waive  the  production  of  the  lessor's  title,  without  being 
answerable  for  any  loss  arising  thereby,  and  my  trustees  may 
release  any  part  of  the  property  comprised  in  any  mortgage 
security  if  satisfied  that  the  remaining  property  is  a  sufficient 
security  for  the  money  owing  thereon  [And  I  also  declare 
that  my  trustees  may  if  they  think  fit  lend  money  on   any 
such  security  as  aforesaid  in  conjunction  with  money  advanced 
by  any  other  person  or  persons  by  way  of  contributory  loan,  and 
in  such  case  the  security  may  be  taken  in  the  joint  names  of 
the  several  contributories  or  any  two  or  more  of  them,  or  in  the 
joint  names  of  any  two  or  more  persons  to  be  nominated  by 
the  several  contributories  or  such  other  arrangement  may  be 
made   in  relation  thereto',  as  my    trustees    may  think   fit] 
And  I  ALSO  Declare  (h)  that  the    power    of    appointing 


Power  to 
appoint  new 
ti'uatees. 


2.  In  or  upon  any  stocks,  funds,  or  securities  authorised  by 
law  as  investments  for  trust  funds. 

3.  In  or  upon  Government  or  real  securities,  or  the  stocks, 
shares,  or  securities  of  British  or  Indian  Railway  Companies. 

(h)  It  is  considered  that  the  statutory  power  may  safely  be  relied  on  in 
ordinary  cases,  but  if  it  is  preferred  to  insert  in  the  deed  an  express  power, 
the  following  may  be  substituted  for  the  clause  in  the  text : — 

And  I  DECLARE  that  if  the  trustees  hereby  appointed  or  any 
of  them  shall  die  in  my  lifetime,  or  if  they  or  any  of  them  or 
any  future  trustee  or  trustees  of  this  my  will  shall  die,  or  go  to 
reside  abroad,  or  shall  desire  to  retire  from  or  refuse  or  become 
incapable  to  act  in  the  trusts  of  this  my  will  before  the  same 
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new  trustees  conferred  by  statute  shall  for  the  purposes  of  this    "^  ^^"' 

my  will  be  vested  in  my  said  wife  during  her  life,  and  upon  any  e^^^^""*"- 

appointment  under  the  said  statutory  power  the  number  of  ^p"™" 

trustees  may  be  altered,  provided  that  it  be  not  reduced  below  ^g"'™™- 

two :  I  DEVISE  all  estates  vested  in  me  as  a  trustee  or  mort-  appoint- 
ment of 

gagee  unto  my    trustees    subject  to  the  trusts   and   equities  JJ^^^^^ 
affecting  the  same  respectively,  but  so  that  the  money  secured  ceviso  of 
by  any  mortgage  shall  form  part  of  my  personal  estate  (i).  mortgnged 

In  Witness,  &c. 

shall  be  fully  performed,  then  and  in  every  such  case  it  shall  be 
lawful  for  my  said  wife  during  her  life,  and  after  her  decease  for 
the  continuing  trustees  or  trustee  for  the  time  being  of  this  my 
will,  or  if  there  shall  be  no  continuing  trustee,  then  for  the  re- 
tiring or  refusing  trustees  or  trustee,  or  the  executors  or  adminis- 
trators of  the  last  acting  trustee,  to  appoint  any  other  person  or 
persons  to  be  a  trustee  or  trustees,  in  the  place  of  the  trustee  or 
trustees  so  dying,  or  going  to  reside  abroad,  or  desiring  to  retire, 
or  refusing  or  becoming  incapable  to  act  as  aforesaid,  with  liberty 
upon  any  appointment  to  alter  the  number  of  trustees,  but  so 
that,  immediately  after  each  such  appointment,  the  number 
shall  be  not  less  than  two :  And  upon  every  such  appointment 
the  trust  premises  shall  be  so  transferred  as  to  become  vested  in 
the  new  trustee  or  trustees,  either  jointly  with  the  continuing 
trustee  or  trustees  or  solely  as  the  case  may  require  :  And  every 
such  new  trustee  (as  well  before  as  after  the  said  trust  premises 
shall  have  become  vested  in  him)  shall  have  all  the  powers  and 
authorities  of  the  trustee  for  whom  he  shall  be  substituted. 

(i)  If  either  of  the  trustees  is  a  solicitor,  add — 

"  And  I  DECLARE  that  the  said  C.  D.  and  any  future  trustee 
of  this  my  will  who  may  be  a  solicitor,  shall  be  entitled  to 
charge  my  estate  for  all  business  done  by  him  in  relation  to  my 
estate,  or  the  trusts  of  this  my  will,  in  the  same  manner  as  he 
would  have  been  entitled  to  charge  my  executors  and  trustees 
for  the  same  if  he  had  not  been  himself  an  executor  or  trustee, 
but  had  been  employed  by  my  executors  and  trustees  to  do  such 
business  as  their  solicitor." 
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No.  IV, 

WILL  of  Real  and  Personal  Estate /or  the  benefit  of 
the  Wife  and  Children  of  the  testator,  swnilar  to 
last  Precedent,  except  that  the  Wife  has  no  power 
of  Appointment  among  the  Issue  ;  Expression  of 
Testator's  wish  that  Estate  shall  not  be  adminis- 
tered in  Chancery,  and  Declaration  that  Costs  of 
Suit  shall  in  certaim,  cases  come  out  of  Shares  of 
Parties  instituting  same.    {In  paragraphs.) 

I,  A.  B.  of,  &c.,  hereby  revoke  all  former  wills  and  testamentary 
dispositions,  and  declare  this  to  he  my  last  will  and  testament. 

1.  I  APPOINT,  &c.  (Appointment  of  executors,  trustees,  and 
guardians,  supra,  p.  448). 

2.  I  give  all  my  plate,  linen,  china,  glass,  hooks,  pictures, 
prints,  wines,  liquors,  furniture,  and  other  household   effects 

unto  my  dear  wife absolutely,  and  I  also  give  to  her  the 

sum  of  £ ,  to  be  paid  within  one  calendar  month  after  my 

decease. 

3.  I  GIVE  the  following  legacies  free  from  legacy  duty,  that  is 
to  say :  To,  &c.  (legacies). 

4.  I  DEVISE  AND  BEQUEATH  all  my  real  and  personal  estatis, 
not  hereby  otherwise  disposed  of  unto  my  trustees,  Upon  trust 
that  my  trustees  shall  sell,  call  in,  and  convert  into  money  the 
same  or  such  part  thereof  as  shall  not  consist  of  money^  and 
shall  with  and  out  of  the  money  produced  by  such  sale,  calling 
in,  and  conversion,  and  with  and  out  of  such  part  of  my  per- 
sonal estate  as  shall  consist  of  money,  pay  my  funeral  and  testa- 
mentary expenses  and  debts,  and  the  legacies  bequeathed  by 
this  my  will  or  any  codicil  hereto,  and  shall,  with  the  consent  in 
writing  of  my  said  wife  during  her  life,  arid  after  her  decease  at 
the  discretion  of  my  trustees,  invest  the  residue  of  the  said 
moneys,  with  power  for  my  trustees  from  time  to  time,  with 
such  consent  or  at  such  discretion  as  aforesaid,  to  vary  the  said 
investments,  And  sBall  stand  possessed  of  the  said  residuary 
trust  moneys,  and  the  investments  for  the  time  being  represent- 
ing the  same  (hereinafter  called  the  residuary  trust  funds).  In 

'  TRUST  to  pay  the  income  thereof  to  my  said  wife  during  her  life, 
and  after  her  decease,  In  trust  for  all  my  children,  who  being 
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sons  [have  attained  or]  shall  attain  the  age  of  twenty-one  years,  °^  ^^"^ 
or  being  daughters  [have  attained  orl  shall  attain  that  age  or  j-ersonal 

a  n  I.  ^  J  to  ESTATE  UPON 

shall  marry,  in  equal  shares,  and  if  there  shall  be  only  one  such  tkcsttob 
child,  the  whole  to  be  in  trust  for  that  one  child :  [Provided  '^""-°''™- 
ALWAYS  that  if  any  child  of  mine  shall  die  in  my  lifetime  leaving  equaUy, 

"'  _  ''        _  °  sons  at 

a  child  or  children  who  shall  survive  me,  and  being  a  son  or  twonty-ono, 
sons  shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter  f^'^^^™_ 
or  daughters  shall  attain  that  age  or  marry,  then  and  in  every  ^^rriLo 
such  case  the  last-mentioned  child  or  children  shall  take  (and  PioviBotii.it 
if  more  than  one,  equally  between  them)  the  shgxe  which  his,  dying  before 
her,  or  their  parent  would  have  taken  of  and  in  the  residuary  siiau 
trust  funds  if  such  parent  had  survived  me  and  attained  the  age  parents' 

°     share. 

of  twenty-one  years  (Jc).] 

5.  My  trustees  may,  with  the  consent  in  writing  of  my  said  mettXiwe". 
wife  during  her  life,  and  after  her  decease  at  the  discretion  of 

my  trustees,  raise  any  part  or  parts  not  exceeding  together 
one  moiety  of  the  expectant  share  of  any  child  [or  gxand- 
child]  under  this  my  will,  and  apply  the  same  for  his  or  her 
advancement,  preferment,  or  benefit,  as  my  trustees,  with  such 
consent  or  at  such  discretion  as  aforesaid,  shall  think  fit. 

6.  My  trustees  may  postpone  the  sale  and  conversion  of  my  pog^ponj'  *° 
real  and  personal  estate,  or  any  part  thereof,  for  so  long  as  they  convo?fion. 
shall  think  fit  (l),  and  the  rents,  profits,  and  income  to  accrue 

from  and  after  my  decease  of  and  from  such  part  of  my  real 
and  personal  estate  as  shall  for  the  time  being  remain  unsold 
and  unconverted,  shall  after  payment  thereout  of  all  incidental 
expenses  and  outgoings  be  paid  and  applied  to  the  person  or 
persons,  and  in  the  manner  to  whom  and  in  which  the  income 
of  the  moneys  produced  by  such  sale  and  conversion  would  for 
the  time  being  be  payable  or  applicable  under  this  my  will  if 

(Jc)  See  ante,  p.  450,  note  (e). 

(l)  In  cases  where  the  nature  of  the  testator's  property  renders  it  advis- 
able, the  following  words  may  be  added  : — 

"  And  that,  notwithstanding  that  the  prdpferty,  the  sale  or 

conversion  whereof  shall  be  so  postponed,  may  be  of  leasehold 

tenure,  or  may  be  otherwise  of  a   perishable  or  wearing-out 

nature,  and  if  any  part  of  iny  estate  shall  be  of  a  reversionary 

nature,  the  saine  shall  nbt  be  sold  or  converted  into  money 

until  it  falls  into  possession,  unless  my  trustees  shall  think  it 

probable  that  a  loss  will  arise  to  my  estate  by  postponing  the 

sale  and  conversion  thereof,  And  the  rents,  &c."  (as  above). 
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"^j^l^^    such  sale  and  conversion  had    been  actually  made:   And  my 
,  trustees  may  let  any  hereditaments  for  the  time  being  remain- 
ing unsold  either  from  year  to  year  or  for  any  term  of  years,  at 
such  rent  and  subject  to  such  covenants  as  they  shall  think  fit, 
manage"     ^^'^  ^^7  accept  Surrenders  of  leases  and  tenancies,  fell  timber 
property      ^^^  Other  trees  standing  on  the  said  hereditaments,  whether  for 
sale,  repairs,  or  otherwise,  and  generally  may  manage  the  same 
in  such  manner  as  they  or  he  shall  think  fit,  and  the  proceeds  of 
any  timber  sold  by  my  trustees  shall  be  considered  as  income, 
and  paid  and  applied  accordingly. 
mentcLTOse      '^'  "^^^  moneys  liable  to  be  invested  under  this  my  will  may 
be  invested,  &c.  (supra,  p.  451). 

8.  Provision  g.  The  powcr  of  appointing  new  trustees  conferred  by  statute 
iippoint-  shall  for  the  purposes  of  this  my  will  be  vested  in  my  said  wife 
trratees       during   her   life,  and  upon   any  appointment  under  the  said 

statutory  power  the  number  of  trustees  maybe  altered,  provided 
that  it  be  not  reduced  below  two. 

9.  Devise         9,  I  DEVISE  all  ostatcs  vcstcd  in  me  as  a  trustee  or  mortgagee 

and  bequest  ,  .   .  «p       .  •, 

of  tnistand  unto  my  trustccs,  subject  to  the  trusts  and  equities  affecting  the 
estates.       same  respectively,  but  so  that  the  money  se.cured  by  any  mort- 
gage shall  form  part  of  my  personal  estate, 
efoii'^olwisii      ^^-  ■'•^  ^^  ^y  particular  wish  (m)  that  my  estate  shall  not  be 

(m)  It  seems  to  "he  the  practice  of  theXiourt  to  allow  any  person  benefi- 
cially interested  in  the  residue  of  a  testator's  estate,  and  if  a  beneficiary  is 
an  infant,  any  person  who  chooses  to  call  himself  the  next  friend  of  such 
infant,  to  institute  a  suit  against  the  executors  and  trustees  for  the  ad- 
ministration of  the  estate,  i.e.,  to  have  the  accounts  taken  by  the  Court, 
and  the  expense  of  such  suit  will,  in  most  cases,  be  paid  out  of  the  estate. 
Such  suits  are  often  attended  with  heavy  expense,  and  it  is  a  serious 
hardship  that  when  a  testator  has  appointed  persons  in  whom  he  feels 
confidence  to  manage  and  wind  up  his  affairs,  the  management  may  at 
any  time  be  taken  out  of  their  hands,  and  the  estate  subjected  to  the 
more  costly  administration  of  the  Court  at  the  instance  of  one  only  of 
several  persons  beneficially  interested,  or  even  in  the  case  of  an  inJfant 
at  the  instance  of  any  person  calling  himself  a  next  friend,  but  who  may 
may  be,  and  often  is,  a  stranger  to  the  family,  the  nominee  of  a  solicitor 
to  whom  the  institution  of  the  suit  is  a  source  of  profit. 

It  is  suggested  that  if  a  testator  wishes,  as  far  as  possible,  to  prevent 
his  estate  being  thrown  into  Chancery  after  his  death,  without  sufficient 
cause,  the  above  clause  might  have  a  useful  effect.  It  may,  perhaps,  be 
objected  to  the  clause  that  it  is  unfair  to  an  infant  who  is  helpless  in  the 
matter  that  his  share  should  be  made  liable  to  the  costs  of  a  suit  instituted 
by  his  assumed  next  friend ;  but,  on  the  other  hand,  the  fact  that  this  wiU 
be  the  result,  will  probably  help  to  deter  even  unscrupulous  persons  from 
undertaking  the  office  of  a  next  friend,  and  will  also  help  to  induce  the 
Court  to  stop  a  suit  so  instituted  on  the  ground  of  its  not  being  for  the 
interest  of  the  infant. 

It  is  conceived  that  there  is  no  legal  objection  to  the  validity  of  the 
above  clause.    A  condition  forfeiting  a  legacy  in  case  of  the  legatee  taking 
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administered  in  the  High  Court  of  Justice,  and  in  order  to  avoid    °^  '"»■' 
(as  far  as  I  can)  the  necessity  for  any  application  to  the  said  personal 

\  /  J  J        rr  ESTATE  UPON 

Court,  I  HEREBY  DECLARE  that  (in  addition  to  all  powers  con-  ™7/ ™" 
ferred  by  law  on  executors  and  trustees)  my  executors  or  execu-  '^""-dken. 
tor  for  the  time  being  and  my  trustees  respectively  shall  have  that  estate 
full  power  to  settle  all  questions  which  may  arise  in  the  manage-  jf™^'|J|'- 
ment  and  administration  of  my  estate,  or  any  trust  property  co"rt. 
held  under  this  my  will,  and  also  all  questions  as  to  the  proper 
construction  of  this  my  will,  or  any  clause  herein  contained,  and 
all  other  questions  whatsoever  which  may  arise  in  relation  to  my 
estate  or  any  trust  property  held  under  this  my  will,  in  such 
manner  as  they  or  he  shall  in  their  or  his  discretion  under  the 
advice  of  counsel  or  otherwise  think  fit.  And  I  fuktheii 
DECLARE  that  if  any  person  beneficially  interested  under  this 
my  will  shall  either  himself  or  herself,  or  being  an  infant  or 
feme  covert  or  otherwise  under  disability  shall  by  his  or  her 
next  friend,  institute  any  suit  or  other  proceeding  in  the  said 
Court  for  the  administration  of  my  estate,  or  of  any  trust 
fund  held  under  this  my  will,  and  shall  not  allege  and  prove  to 
the  satisfaction  of  the  Court,  that  the  executors  or  trustees,  exe- 
•  cutor  or  trustee,  against  whom  such  suit  is  instituted,  have  or 
has  been  guilty  of  some  wilful  default  or  breach  of  trust,  ren- 
dering such  suit  necessary  to  save  my  estate  from  loss,  then  and 
in  such  case  the  costs  of  such  suit,  or  those  costs  which,  in  the 
absence  of  this  clause,  would  be  payable  out  of  my  estate  gene- 
rally, or  out  of  the  said  trust  fund,  shall  be  paid  exclusively  out 
of  the  share  or  shares  of  the  plaintiiF  or  plaintiffs  therein,  and  if 
more  than  one  rateably  and  in  proportion  to  the  amount  of  their 
respective  shares. 

11.  {If  either  of  the  trustees  is  a  solicitor)  add  clause  enabling 
him  to  charge,  supra,  p.  453.) 

In  Witness,  &c. 

any  proceedings  in  relation  to  anything  contained  in  the  will  has  been  held 
repugnant  andvoid  (Rhodes i).  MiiswelTHill  Land  Company,  29  Beav.  560) ; 
but  die  clause  in  question  is  of  a  very  different  natui'e. 
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OF  REAL  AND 
PERSONAL 
ESTATE  FOR 
WIDOW  AND 
CHILDREN. 


Bequest  to 
wife  of 
jewels,  &c. 


Bequest  of 
plate,  &c., 
to  trustees 
for  wife 
during 
widowhood) 
and  after- 
wards for 
eldest  son 
attaining 
twenty-one. 

Bequest  of 
leasehold 
house  and 
furniture 
to  trustees 
for  wife 
during 
widowhood, 
she  paying 
rent,  &c., 


and  after- 
wards to 
fall  into 
residue. 


^0.  V. 

WILL  of  Real  and  Personal  estate;  Bequest  of 
Jewels,  &c.,  to  Wife  ;  Bequest  of  Plate,  Books, 
(fee,  to  trustees  for  Wife  during  Widowhood,  and 
afterwards  for  testator's  Eldest  Son  ;  Bequest  of 
Furnituee,  <&c.,  to  trustees  for  Wife  during 
Widowhood,  and  afterwards  to  sink  into  Residue  ; 
Devise  and  Bequest  of  Residue  of  Real  and  Per- 
sonal estate  upon  trust  to  sell  and  convert  and 
invest  proceeds  ;  Income  for  Wife  durimg  Widow- 
HOODj  and  afterwards  for  Children  equally; 
Usual  Powers  and  Provisions. 

I,  A.  B.,  of,  &c.,  do  hereby  revoke  all  former  tvills  and  testamen- 
tary dispositions,  and  declare  this  to  be  my  last  will  and  testa- 
ment :  I  appoint,  &c.  {Appointment  of  executors,  trustees,  and 
guardians,  supra,  p.  448) :  I  give  and  confirm  to  my  dear  wife 
all  the  jewels,  trinkets,  and  personal  ornaments  worn  or  used  by 
her  in  my  lifetiihe ;  and  I  also  give  to  her  all  my  wines,  liquors, 
and  other  consumable  stores,  and  all  my  horses  and  carriages, 
for  her  absolute  use  and  benefit :  I  give  all  my  plate  and  plated 
articles,  books,  pictUreS,  and  prints,  unto  my  trustees,  IN  tBtJST 
to  permit  my  said  wife  to  use  and  etijoy  the  same  during  her 
life,  if  she  shall  so  long  continue  my  widow,  arid  from  and  after 
her  decease  or  second  martifeige  (which  shall  first  happen).  In 
trust  for  such  son  of  mine  as  shjill  first  attain  the  age  of  twenty- 
one  years  :  I  Give  my  leasehold  dwelling-house,  being  No. , 

&c.  (describing  it),  and  all  my  furniture  and  household  effects 
being  in  or  about  or  appropriated  or  belonging  to  the  said 
dwelling-house,  other  than  and  not  being  plate  or  plated  articles, 
books,  pictures,  or  prints,  unto  my  trustees,  In  trust  to  permit 
my  said  wife  to  occupy  the  said  dwelling'house  and  to  use  and 
enjoy  the  said  furniture  and  household  effects  during  her  life  if 
she  shall  so  long  continue  my  widow,  she  paymg  the  ground 
rent,  and  all  rates,  taxes,  and  outgoings  payable  in  respect  of  the 
said  dwelling-house,  and  observing  and  performing  the  covenants 
contained  in  the  lease  under  which  the  same  is  or  at  my  decease 
shall  be  held :  And  I  declare  that  from  and  after  the  decease 
or  second  marriage  of  my  said  wife  (which  shall  first  happen). 
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the  said  dwelling-house,  furniture,  and  household  effects,  shall  o'fK^^i'ASD 

°  '  PERSONAL 

fall  into  and  form  part  of  my  residuary  estate :  And  I  dikect  ^^''*™  '"^ 
that  my  trustees  shall,  as  soon  as  conveniently  can  be  after  my  ™'i-dbek. 
decease,  cause  an  inventory  to  be  made  of  the  plate,  plated  Trustees  to 
articles,  books,  pictures,  and  prints,  and  also  the  furniture  and  inventory. 
other  household  effects  hereinbefore  bequeathed  for  the  benefit 
of  my  said  wife  during  her  widowhood,  and  that  one  copy  of 
such  inventory  be  signed  by  my  trustees,  and  delivered  to  my 
said  wife,  and  that  another  copy  thereof  be  signed  by  my  said 
wife,  and  retained  by  my  trustees :  And  I  declaek  that  after  Trustees  not 
the  delivery  to  my  said  wife  of  the  several  chattels  and  effects,  to  see  to 
the  use  whereof  is  hereinbefore  given  to  her  during  her  widow-  tj™  of 
hood,  my  trustees  shall  not  be  obliged  to  see  to  the  preservation 
of  the  same  chattels  and  effects  or  any  of  them,  nor  be  answer- 
able for  any  loss  or  injury  thereof  which  may  happen  during  the 
widowhood  of  my  said  wifb:  And  I  also  declare  that  my  Trustees  not 
trustees  shall  not  be  bdund  to  see  that  my  said  wife  duly  pays  to  see  that 

wif 0  pavs 

the  rent  and  observes  and  performs  the  covenants  and  conditions  rent,  &o. 
reserved  by  ahd  contained  in  the  lease  of  my  said  dwelling-house, 
nor  shall  they  be  liable  for  or  in  respect  of  any  forfeiture  or  loss 
which  may  arise  by  reason  or  in  consequence  of  the  non-payment 
by  tliy  said  wife  of  the  said  rent,  or  the  breach  by  her  of  any  of 
the  said  covenants  and  conditions :  And  I  also  declaee  that  it  yo^rfor 

trustees 

shall  be  lawful  for  my  trustees  at  any  time  or  times  during  the  ^^^f.  „f 
widowhood  of  my  said  wife  with  her  consent  in  writing,  to  sell  J^^^"^" 
the  said  dwelling-house  and  also  the  said  furniture  and  other  ^^™it'n'<'. 
household  effects  bequeathed  thet-ewith,  or  any  of  them,  or  any 
part  thereof  respectively,  and  in  siich  case  the  moneys  to  arise 
from  such  sale  shall  sink  into  and  form  part  of  my  residuary 
personal  estate  :  I  give,  &c.  (Devise  and  bequest  of  the  residue  beqneatot 
of  testator's  real  and  personal  estate  to  trustees,  upon  trust  to  '^^"*"°- 
sell  and  convert  same,  and  invest  proceeds,  with  power  to  vary 
investments,  supra,  p.  449) :  And  shall  stand  possessed  of  the  SSd^ 
said  residuary  trust  moneys  and  the  investments  for  the  time  Fort^? 
being  representing  the  same  (hereinafter  called  the  residuary  ^ridS^hood, 
trust  funds).  In  trust  to  pay  the  income  thereof  to  my  said  wife  tfS^n 
during  her  life  if  she  shall  so  long  continue  my  widow,  and  from  t^JSy-onc 
and  after  her  decease  or  second  marriage  (which  shall  first  '^°' 
happen).  In  trust  for,  &c.  (trust  for  children,  supra,  p.  449). 
And  I  DECLARE  that  my  trustees  shall,  after  the  decease  or 
second  marriage  of  my  said  wife,  apply,  &c.     (Advancement 
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OF  REAr.  AND  claUSB 
PERSONAL       ^•'"'"'"'^ 

ESTATE  FOil 

WIDOW  AND 
CHILDREN. 


Provision 

as  to 
appoint- 
ment of 
new  trus- 
tees. 


Powers  to  postpone  sale  and  conversion  and  to  manage, 
unsold  property ;  Investment  Clause,  siipra,  pp.  450  to  452) : 
And  I  DECLARE  that  the  power  of  appointing  new  trustees 
conferred  by  statute  shall,  for  the  purposes  of  this  my  will,  be 
vested  in  my  said  wife  during  her  widowhood^  and  upon  any 
appointment  under  the  said  statutory  power  the  number  of 
trustees  may  be  altered,  provided  that  it  be  not  reduced  below 
two  (Devise  of  trust  and  w,ortgage  estates,  supra,  p.  453). 
In  Witness.  &c. 


OF 
FREEHOLD 

AND 
COPYHOLD 

AND 
PERSONAL 
KSTATE  FOR 
BENEFIT  OF 
CHILDREN. 


Recital  that 
testator  has 
five 
children. 


That  tes- 
tator had 
paid 

money  for 
benefit  of 
eldest  son. 
That  on 
daughter's 


No.  VI. 

WILL  of  a  Widower  ;  Devise  and  Bequest  of  Keal 
and  Pbbsonal  estate  {except  copyholds)  to 
trustees  i/n  trust  to  sell  and  convert;  Devise  of 
Copyholds  to  such  Uses  as  trustees  shall  Appoint 
in  exercise  of  trust  for  Sale  ;  Tbusts  of  Proceeds 
of  sale  and  conversion,  to  pay  Funeral  and  Tes- 
tamentary expenses,  Debts,  and  Legacies,  and 
divide  surphis  between  Children  equally,  Except 
that  the  share  0/ Eldest  Son  who  has  received  an 
advance  shall  be  reduced  by  the  amount  of  such 
advance;  Married  Daughter's  share  to  be  charged 
with  sum  convenanted  to  be  paid  by  marriage 
settlement ;  Share  of  Ineants  to  be  invested  for 
their  benefit;  Power  to  sons  to  Purchase  real 
estate  at  a  Valuation  ;  Usual  Powers  and  Provi- 
sions. 

1,  A.  B.,  of,  &c.,  hereby  revoke  all  former  wills  and  testamentary 
dispositions,  and  declare  this  to  he  my  last  will  and  testament : 
I  appoint  (Appointment  of  executors,  trustees,  and  guardians, 
supra,  p.  448).  And  whereas  I  have  five  children  by  my  late 
wife  C.  B.  deceased,  viz.,  G.  B.,  H.  S.,  the  wife  of  R  S.,  of,  &c., 
I.  B.,  K.  B.,  and  L.  B.,  of  whom  the  said  G.  B.  and  H.  S.  have 
attained  the  age  of  twenty-one  years,  and  my  other  children  are 
under  that  age :  And  whereas  I  lately  paid  the  sum  of  £800 
in  the  purchase  of  a  commission  in  the  army  for  the  said  G.  B. : 
And  whereas,  by  the  settlement  made  on  the  marriage  of  my 
said  daughter  H.  S.  with  the  said  B.  S.,  which  settlement  is 
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dated  the day    of ,  I  covenated  with (oiames),       °^ 

the  trustees  named  in  the  said  settlement,  for  the  payment  to       **'° 

'  Jr      t/  COPYHO 

them  by  ray  executors  or  administrators,  within  twelve  calendar   ^^^^^ 
months  after  my  decease,  of  the  sum  of  £2000,  with  interest  ^ 
for  the  same  after  the  rate  of  £4  percent,  per  annum,  computed 


FREEHOLD 

AND 
COPYHOLD 

AND 
PERSONAL 
ESTATE  FOK 
BENEFIT  OF 
CHILDREN. 


from  my  decease,  to  be  held  by  the  said  trustees  upon  the  trusts  SLTclovo-'"' 
therein  declared  for  the  benefit  of  my  said  daughter  and  her  p^y'a^cor- 
husband  and  issue :  Now  I  hereby  give  and  devise  such  part  wee"on 
of  my  messuage,  farm,  and  lands,  situate  at ,  as  is  of  free-  '^ '*°°*""®- 

,  111  /•!•  \  1  /■  Devise  of 

hold  tenure,  and  all  other  (if  any)  my  real  estate  (except  copy-  real  and 
hold  hereditaments,  and  except  also  estates  vested  in  me  as  a  estate 

>  .   .  (except 

trustee  or  mortgagee),  and  all  my  moneys,  securities  for  money,  copyholds) 
and  other  personal  estate  and  effects  whatsoever  unto  my 
trustees,  their  heirs,  executors,  administrators,  and  assigns :  And 
I  GIVE  AND  DEVISE  such  part  of  the  said  messuage,  faim,  and 
lands  as  is  of  copyhold  tenure,  and  all  other  (if  any)  my  copy- 
hold lands  and  tenements.  To  THE  use  of  such  person  or  persons  Devise  of 

1     •  r   \  1111  1  copyholdsto 

and  in  such  manner  (a)  as  my  trustees  shall  by  any  deed  or  ?uoh  uses  as 
deeds,  for  the  purpose  of  canying  into  effect  any  sale  made  ^^'^^^ 
under  the  trust  hereinafter  in  that  behalf  declared,  appoint:  ^^^^^^ 
And  IN  DEFAULT  of  and  until  such  appointment  I  give  and  S™°tto'ii6e 
devise  the  same  unto,  and  to  the  use  of  my  trustees,  their  heirs  "'  t""t«|=8. 
and  assigns,  And  I  declake  that  my  trustees  shall  sell,  call  in.  Declaration 
and  convert  into  money  the  said  real  and  personal  estate  (in-  tecs  shaii', 
eluding  copyhold  hereditaments),   hereinbefore    devised    and  proceeds  of 
bequeathed  or  such  part  thereof  as  shall  not  consist  of  money,  conversion, 
and  shall  with  and  out  of  the  moneys  to  arise  from  such  sale, 
calling  in,  and  conversion,  and  with  and  out  of  the  moneys  of 
which  I  shall  be  possessed  at  my  death,  pay  my  funeral  and 
testamentary  expenses  and  debts  (other  than  the  said  sunS  of 
£2000  covenanted  to  be  paid  in  and  by  the  said  marriage 
settlement  of  my  said  daughter  H.  S.),  and  shall  stand  possessed 
of  the  residue  of  the  said  moneys,  In  trust  for  all  my  children  ai^  hold 

■^  residue  in 

(a)  Where  part  of  the  testator's  property  is  copyliold,  and  he  intends 
that  it  shall  be  sold  after  his  death,  the  proper  course  is  to  give  to  the 
trustees  a  power  of  appointment  over  it.  Under  such  a  power  the  trus- 
tees may  on  a  sale  appoint  the  property  to  the  purchaser,  who  will  be 
entitled  to  require  admittance  without  the  intermediate  admittance  of  the 
trustees,  and  thus  a  single  instead  of  a  double  fine  is  payable.  If,  however, 
an  immediate  sale  is  not  contemplated,  there  is  no  advantage  in  the  plan, 
because  the  lord  of  the  manor  will  be  entitled  at  any  time  before  a  sale  to 
require  the  trustees  to  be  admitted,  and  in  default  of  such  admittance  to 
seize  the  land  quousque  for  want  of  a  tenant. 
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»*■       as  tenants  in  common,  to  be  divided  between  them  in  such 

EHOLD  ' 

4hold  '^^'i^er  that  the  share  of  my  said  son  G.  B.  shall  be  less  in 

amount  than  the  share  of  each  of  my  other  children  by  the  sum 

™5  of  £800,  and  that  the  shares  of  my  other  children  shall  be  equal : 

Provided  always,  and  I  declare  (6),  that  the  share  of  my  said 


FREEHOLD 

AND 
COPYHOLD 

AKD 
PERSONAL 
ESTATE 
BENEFIT  OF 
CHILDREN. 


oMdrfn'^  daughter  H.  S.  shall  be  charged  with  the  payment  to  the 
sonVsS  trustees  of  her  marriage  settlement  of  the  said  sum  of  £2000, 
amount''^  thereby  covenanted  to  be  paid  by  my  executors  or  administra- 
Mm  than  *°  *°'''^  ^®  aforosaid,  and  with  the  interest  of  the  same,  in  exonera- 
ae^ers"'  ^^°^  °^  ^^^  iGsidue  of  my  estate  and  effects:  Peovided 
Proviso  that  ALWAYS,  and  I  declare  that  if  any  child  of  mine  living  at  mv 

daughter's      ,  '  ,„,./,  „  °  -^ 

share  shau  deccase  bemg  a  son  shall  die  under  the  age  of  twenty-one  years, 
siveiy  and  without  leaving  issue,  or  being  a  daughter  shall  die  under 
with  sum    that  age  and  without  having  been  married,  as  well  the  original 

covenanted      ,  .  ,  -i  n  n    • 

to  be  paid    share  of  every  or  any  child  so  dying,  as  also  any  share  or  shares 
trustees.      aocruiug  to  him  or  her  under  this  provision,  shall  go  to  the 
effuse™       others  of  my  children  in  equal  shares:  Provided  ALSO,  and  I 
usue'oi*''**  further  declare  that  if  any  child  of  mine  shall  die  in  my  life- 
d^gbefore  ^^^^>  leaving  a  child  or  children  who  shall  survive  me,  and  being 
*hiS*take    ^  ^°^  ^^  ^^^^  shall  attain  the  age  of  twenty-one  years,  or  being 
pa?Sifs      ^  daughter  or  daughters  shall  attain  that  age  or  marry,  then  and 
share.         -^  every  such  case  the  last-mentioned  child  or  children  shall 
take  (and  if  more  than  one,  equally  between  them)  the  share  (as 
well  original  as  accruing)  which  his,  her,  or  their  parent  would 
have  taken  under  this  my  will  if  such  parent  had  survived  me 
Declaration  and  attained  the  age  of  twenty-one  years  :  Provided  always, 
infants"      and  I  declare  that  if  any  child  or  grandchild  of  mine  entitled 
invested,     in  expcctaucy  to  a  share  of  the  said  residuary  trust  funds  under 
this  my  will  shall  at  my  death  be  under  the  age  of  twenty-one 
years,  my  trustees  shall  invest  the  expectant  share  of  each  such 
minor  with  power  to  vary  the  investments  thereof  from  time  to 
time,andthe  income  that  shall  be  applicable  for  his  or  her  mainte- 
nance under  the  statutory  provision  in  that  behalf  (c) :  And  I 
Power  of     also  DECLARE  that  my  trustees  may  at  any  time  or  times  raise 
ment.  '      any  part  or  parts  not  exceeding  together  one  moiety  of  the 
expectant  share  of  any  minor  under  the  trusts  of  this  my  will, 
and  apply  the  same  for  his  or  her  preferment,  advancement,  or 

(6)  It  is  assumed  that  the  settlement  contains  a  provision  for  settling 
H.  S.'s  after-acquired  property,  so  that  the  share  she  takes  under  the  wifi 
will  become  subject  to  such  settlement. 

(c)  See  p.  450,  sii/pra,  as  to  maintenance  clause. 
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FREEHOLD 
AND 


benefit,  in  such  manner  as  my  trustees  shall  think  fit  (Power  to 
postpone  sale  and  conversion,  and  to  manage,  supra,  p.  455) :  copyhold 
Provided  always,  and  I  declare  that  if  either  of  my  sons    pe^^al 
having  attained  the  age  of  twenty-one  years  shall  within  twelve  benefit  of 

calendar  months  after  my  death,  by  a  notice  in  writing,  to  be L 

given  to  my  trustees  or  any  one  of  them,  offer  to  purchase  the  mZ^to  " 
hereditaments  hereby  devised  and  bequeathed  in  trust  for  sale  real  estate 
or  any  part  thereof,  then  and  in  such  case  the  same  heredi-  valuation, 
taments  shall  be  sold  to  the  son  making  such  offer  at  a  price  to 
be  agreed  on  between  my  trustees  and  my  said  son,  or  if  they 
are  unable  to  agree,  then  at  a  price  to  be  determined  by  the 
valuation  of  two  indifferent  persons,  one  to  be  chosen  by  each 
party  or  by  an  umpire  to  be  chosen  by  the  two  valuers  before 
they  proceed  to  act  in  the  valuation:  And  I  further  declare 
that  if  two  or  more  of  my  said  sons  shall  offer  to  purchase  the 
same  hereditaments  under  the  option  hereinbefore  given  to  my 
said  sons  in  that  behalf  the  preference  shall  be  given  to  the 
eldest  of  the  sons  making  such  offer :  Provided  always,  that 
no  purchaser  of  any  hereditaments  under  the  trust  for  sale 
hereinbefore  declared,  shall  be  bound  or  concerned  to  see  or  in- 
quire whether  any  of  my  sons  shall  have  made  such  offer  to 
purchase  as  aforesaid,  nor  be  affected  by  notice  that  such  offer 
has  been  made   (Investment  Clause,  swpra,  p.  451).    And  I  J^°^^^ 
DECLARE  that  upon  any  exercise  of  the  statutory  power  to  ap-  JJ"™'  °' 
point  new  trustees,  the  number  of  trustees  may  be  altered,  *™^*«'=^- 
provided  that  it  be  not  reduced  below  two  (Devise  of  trust  and 
mortgage  estates,  sujpra,  p.  453). 
Is  Witness,  &c. 
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with  power 
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No.  VII. 

WILL  of  Real  and  Personal  Estate;  Trust  for  Sale 
and  Conversion  and  Investment  of  Proceeds  ; 
Income  for  Wife  for  life,  Remavnder  for  Children 
equally;  Shares  of  Daughters  for  themselves  for 
life,  with  power  to  appoint  a  Life  Interest  to  their 
respective  Husbands,  and  subject  thereto  for  their 
Issue  as  they  may  respectively  appoint;  And  in 
default  of  appovntment  for  Children  equally;  In 
default  of  Children,  as  each  Daughter  may 
appoint;  Subject  to  appointment  for  Testator's 
other  Children,  equally;  Accruing  Shares  to  be 
subject  to  Trusts  of  Original  Share;  Power  of 
Advancement  as  to  Shares  of  Children  and 
Grandchildren  ;  Power  to  trustees  on  marriage 
of  each  Daughter  to  revoke  Trusts  declared  of  her 
Share,  and  settle  sams  on  other  trusts. 

1,  A.  B.,  of,  &c.  {Corrvmencement  of  will,  appointment  of 
executors,  trustees  and  guardians  ;  devise  and  bequest  of  real 
and  personal  estate  to  trustees,  upon  trust  for  sale  and  con- 
version, and  for  the  investment  of  the  proceeds,  with  poiver  to 
vary  the  investments  from  ti/me  to  time,  and  for  payment  of  in- 
come to  wife  for  life,  sv/pra,  pp.  448, 449) :  And  from  and  after 
the  decease  of  my  said  wife.  In  trust  for  my  children  -who 
being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  or 
being  a  daughter  or  daughters  shall  attain  that  age  or  marry,  Lo 
be  divided  between  them  in  equal  shares,  and  if  there  shall 
be  only  one  such  child,  the  whole  to  be  in  trust  for  that 
one  child :  Provided  always,  and  I  declare  that  my  trustees 
shall  retain  the  share  of  each  of  my  daughters  of  and  in 
the  residuary  trust  funds  upon  the  trusts  following  (that  is 
to  say),  Upon  trust  to  pay  the  income  thereof  to  my 
same  daughter  during  her  life,  and  so  that  if  and  while  she 
shall  be  under  coverture  the  same  shall  be  for  her  sole  and 
separate  use,  and  she  shall  not  have  power  to  dispose  of  the 
same  in  the  way  of  anticipation,  but  with  power  nevertheless 
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for  my  same  daughter  at  any  time,  whether  she  shall  be  covert 
or  sole,  to  appoint,  by  deed  or  will,  that  after  her  decease  the 
whole  or  any  part  of  such  income  shall  be  paid  to  any  husband 
of  her  who  may  survive  her  during  his  life  or  any  less  period  : 
And  from  and  after  the  decease  of  such  daughter,  and  sub-  }^°ij™bmd 
ject  to  any  appointment  which  may  be  made  to  her  husband  as  and  subject 
aforesaid.  In  trust  for  such  child,  children,  or  remoter  issue  of  issue  of 
my  same  daughter  in  such  shares  (if  more  than  one)  and  in  as  sSo  shau 
such  manner  as  she  shall,  by  any  deed  or  deeds,  or  by  her  will, 
and  whether  under  coverture  or  not,  appoint.  And  in  default  ^^^^^^  °' 
of  such  appointment,  and  so  far  as  any  such  appointment  shall  ^"drun'^of 
not  extend,  In  trust  for  the  children  of  my  same  daughter,  who  ^ufuy'!' 
being  male  shall  attain  the  age  of  twenty-one  years,  or  being 
female  shall  attain  that  age  or  maiTy,  in  equal  shares,  and  if 
there  be  one  only  such  child,  the  whole  to  be  in  trust  for  that 
one  child,  But  so  nevertheless  that  no  child  who  or  any  of  ^,';^*p"* 
whose  issue  shall  take  a  share  under  any  such  appointment  as 
aforesaid,  shall  take  any  part  of  the  trust  funds  remaining  un- 
appointed  without  bringing  the  share  appointed  to  him  or  her  or 
to  his  or  her  issue  into  hotchpot  and  accounting  for  the  same 
accordingly,  unless  my  daughter  making  such  appointment  as 
aforesaid  shall  thereby  direct  the  contrary  :  And  in  case  there  "^„" '^^"0"- 
shall  be  no  child  of  my  same  daughter  who  being  male  sbaU  daughter 
attain  the  age  of  twenty-one  years,  or  being  female  shall  attain  '^i^t, 
that  age  or  marry,  then  upon  such  trusts  and  in  such  manner 
as  my  same  daughter  shall  by  deed  or  will  when  not  under 
coverture  or  by  will  while  under  coverture  appoint.  And  iN^f^^*V^*t. 
default  of  such  appointment,  and  so  far  as  any  such  appoint-  ™Btet'o?s 
ment  shall  not  extend.  Intrust  for  my  other  children,  who  "Ston, 
being  male  shall  attain  the  age  of  twenty-one  years,  or  being  Stag  " 
female  shall  attain  that  age  or  marry,  in  equal  shares,  and  so  eimiSriy 
that  the  share  or  shares  accruing  to  each  or  any  daughter  of  ^°*"'"^' 
mine  under  this  trust  shall  be  subject  to  the  trusts  hereby 
declared  concerning  the  original  share  of  the  same  daughter 
under  this  my  will:  Provided  always,  and  I  hereby  declare  ?'g°™°*'"'' 
that  if  any  child  of  mine  shall  die  in  my  lifetime  leaving  a  child  ^^°" 
or  children  who  being  male  shall  attain  the  age  of  twenty-one  Sfshl,!! 
years,  or  being  female  shall  attain  that  age  or  marry,  then  and  '^Jf""'"*'" 
in  every  such  case  the  last  mentioned  child  or  children  shall 
take  (and  if  more  than  one,  equally  between  them)  the  share  to 
which  his,  her,  or  their  parent  would  have  been  entitled  of  and 
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in  the  residuary  trust  funds  if  such  parent  had  survived  me  and 
attained  the  age  of  twenty-one  years,  including  any  share  or 
shares  which  would  have  accrued  to  such  parent  under  the 
trust  and  provision  in  that  behalf  hereinbefore  contained  :  And 
4m™°°"  ■'■  I'ECLAEE  that  my  trustees  may  at  any  time  or  times  raise  any 
clause,  pa,^.  Qj.  parts  not  exceeding  together  one  moiety  of  the  vested 
or  expectant  share  of  any  son  or  grandchild  of  mine  under  the 
trusts  of  this  my  wiU  and  apply  the  same  for  his  or  her  advance- 
ment, preferment,  or  benefit  as  my  trustees  shall  think  fit,  but 
so  that  no  such  moneys  shall  be  raised  and  applied  as  aforesaid 
during  the  existence  of  any  prior  interest  or  interests  therein 
under  this  my  will,  without  the  consent  in  writing  of  the  person 
or  persons  having  such  prior  interest  or  interests,  which  consent 
in  the  case  of  a  /ewe  covert  shall  be  effective  notwithstanding 
Power  to     her  coverture  :  Peovided  always,  and  I  hereby  declare  that  it 

trustees  on  . 

mmriage  of  shall  be  lawful  for  my  trustees,  at  any  time  or  times  in  contem- 

wit^ber '    pl^tio'i  of  the  marriage  of  any  daughter  of  mine,  with  the  con- 

reTOke'*"    ^®^*  ™  writing  of  such  daughter  if  she  shall  be  of  full  age,  but 

sSr^and^^'if  uot,  then  at  the  discretion  of  my  trustees  by  any  deed  or 

saiue**'^      deeds  to  revoke  the  trusts,  powers,  and  provisions  hereinbefore 

declared  and  contained  concerning  the  share  (as  weU  original  as 

accruing)  of  such  daughter  of  and  in  the  residuary  trust  funds 

or  any  p3,rt  thereof,  and  by  the  same  or  any  other  deed  or  deeds 

to  resettle  the  same  share,  or  the  part  thereof  to  which  such 

revocation  shall  extend,  upon  such  trusts,  and  with  and  subject 

to  such  powers  and  provisions  for  the  benefit  of  such  daughter 

and  her  husband  and  issue,  or  any  one  or  more  of  them,  as  my 

trustees  with  such  consent  as  aforesaid,  shall  think  fit,  with 

liberty  for  them  either  to  act  themselves  as  the  first  trustees 

of  such  settlement,  or  to  nominate  any  other  persons  or  person 

to  act  either  alone  or  in  conjunction  with  them  or  any  of  them 

as  such  trustees,  and  so  also  that  such  settlement  may  contain 

such  powers  as  to  the  investment  of  the  trust  funds,  and  the 

varying  of  such  investments,  and  such  other  powers  and  pro- 

with  power  visions  as  may  be  deemed  proper  and  convenient :  Provided 

part  to       ALSO  that  it  shall  be  lawful  for  my  trustees  with  the  consent  of 

ctaugnter  *' 

abs6iuteiy.  my  Said  wife  if  she  shall  be  living,  and  if  she  shall  be  dead,  at 
the  discretion  of  my  trustees,  to  raise  out  of  the  share  the 
trusts  whereof  shall  be  so  revoked  as  aforesaid,  any  sum  of 

money  not  exceeding  the  sum  of  £ ,  and  to  pay  the  money 

to  be  so  raised  to  the  daughter  so  about  to  marry  as  aforesaid 
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for  her  absolute  use,  or  otherwise  to  apply  the  same  for  her    of  heal 
benefit  as  my  trustees  shall  think  fit.     (^Powers  to  postpone   ^^°'!*^ 
sale  and  conversion,  and  to  manage  unsold  property ;  Clauses  shaees'™ 
as  to  vnvestments  and  appointment  of  new  trustees ;  Devise  of 
trust  and  mortgage  estates ;  supra,  pp.  450  to  453.) 
In  Witness,  &c. 


SHARES  TO 
BE   SETTLED. 


No.  VIII. 

"WILL  of  Real   and  Personal  estate;    Bequest  o/ ° ^^ ^^j™" 
Annuity  to  Wife,  and  Leqacies  to  all  the  Chil-  i-eoacies  io 
deen  eaecept  the  Eldest  Son;    Residue  to  the  ™'^™™' 
Eldest  Son.  besidhe  to 

^-•^^  1^^^    >,jvyj.i.  eldest  SON. 


I,  A.  B.,  of,  &c.  {commencement  and  appoi/ntment  of  executors,  Bequest  oi 
tru8tee8,and  guardians,  supra,  pp.  448,  449;  Bequest  of  furni-  wife  for 
ture,  &G.,and  a  legacy  to  wife) :  I  give  to  my  said  wife  an  annuity 

of  £ during  her  life,  to  be  paid  to  her  by  equal  half-yearly 

payments,  the  first  of  such  payments  to  be  made  at  the  expira- 
tion of  six  calendar  months  after  my  decease :  I  give  to  each  p^iu^sjofa 

•/  _  legacy  to 

of  my  children  (other  than  my  eldest  son )  who  being  a  "^^J^  ^^  ^^^ 

son   shall    attain    the   age   of  twenty-one    years,   or  being  a  t^nty"^no 
daughter  shall  attain  that  age  or  marry,  the  sum  of  £5000,  "^ughte?* 
free    from   legacy   duty :    And  if  any  child    (other  than  my  Jj^'^^f  or 
eldest  son)  shq,ll  die  in  my  lifetime  leaving  issue,  then  and  in  ^'"''Tins- 
every  such  case  I  give  the  legacy  of  £5000,  which  each  or  any  chudren 
such  child  would  have  taken  under  this  my  wiU  if  he  or  she  i«/oro  tos- 

''  tator  to  go 

had  survived  me  and  attained  the  age  of  twenty-one  years,  to  ^^^^^% 
his  or  her  children  (if  any)  who  being  a  son  or  sons  shall  ""y^- 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters  shall  attain  that  age  or  marry,  and  if  there  shall  be 
only  one  such  child,  the  whole  to  go  to  that  one  child :  And  Legacies  of 

•^  '  o  infants  to 

I  DECLARE  that  if  at  my  decease  any  child  or  grandchild  !;°|°j^'"'''' 
of  mine  presumptively  entitled  to  a  legacy,  or  a  share  of  a^'^^^'^'i- 
legacy  under  the  aforesaid  bequests,  shall  be  under  the  age 
of  twenty-one  years,  and  being  a  female  shall  be  also 
unmarried,  then  and  in  every  such  case  my  trustees  shall 
retain  the  presumptive  legacy  or  share  of  such  minor,  and  in- 
vest the  same,  with  liberty  from  time  #  time  to  vary  the 
investments  thereof,  and  shall  apply  the  whole  or  such  part  as  ™<i  income 

^  applied  for 

they  or  he  shall  think  fit  of  the  income  of  the  same  legacy  or  mamte- 
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to  appro- 
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answer 
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But  if  he 
dies  under 
age,  then 
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share,  for  or  towards  the  maintenance  or  education  of  such 
minor  until  the  same  legacy  or  share  shall  become  vested,  or  he 
or  she  shall  previously  die:  And  shall  during  such  suspense 
of  absolute  vesting  as  aforesaid  invest  the  surplus  (if  any)  of 
the  said  income,  and  the  resulting  income  thereof,  so  as  to  accu- 
mulate at  compound  interest,  to  the  intent  that  such  accumu- 
lations may  be  added  to  the  principal  of  the  said  legacy  or  share, 
and  follow  the  destination  thereof,  with  liberty  nevertheless  for 
my  trustees  to  resort  to  the  accumulations  of  any  preceding 
year  or  years,  and  to  apply  the  same  for  or  towards  the  main- 
tenance or  education  of  the  infant  for  the  time  being  presump- 
tively entitled  thereto  :  And  I  declare  that  my  trustees  may 
at  any  time  or  times  raise  any  part  or  parts  not  exceeding 
together  a  moiety  of  the  presumptive  legacy  or  share  of  any 
child  or  grandchild  of  mine,  being  an  infant,  and  apply  the 
same  for  his  or  her  preferment,  advancement,  or  benefit,  as  my 
trustees  shall  think  fit:  And  I  DECLARE  that  if  any  of  the 
legacies  hereinbefore  bequeathed  shall  fail  to  become  abso- 
lutely vested  in  any  person  or  persons  under  this  my  will,  every 
such  legacy  and  the  accumulations  thereof,  and  the  investments 
representing  the  same,  or  such  part  thereof  as  shall  not  have 
been  applied  for  the  advancement  of  any  minor  presumptively 
entitled  thereto  as  aforesaid,  shall  fall  into  and  form  part  of  my 
residuary  estate.  {Devise  and  bequest  of  residuary  real  and 
personal  estate  to  trustees  in  trust  to  sell  ahd  convert,  supra, 
p.  449) :  And  shall  with  and  out  of  the  moneys  produced  by 
such  sale  and  conversion  as  aforesaid,  and  with  and  out  of  the 
moneys  of  which  I  shall  be  possessed  at  my  death,  pay  my 
funqfal  and  testamentary  expenses  and  debts,  and  the  legacies 
hereby  bequeathed,  and  the  legacy  duty  thereon.  And  shall 
also  appropriate  and  invest  in  the  £3  per  Cent.  Annuities  such 
a  sum  of  money  as  will,  when  invested,  be  sufficient  with  the 

income  thereof  to  pay  and  satisfy  the  said  annuity  of  £ 

hereinbefore  given  to  my  said  wife,  and  shall  retain  the  same 
as  a  fund  to  answer  the  said  annuity,  and  shall  stand  possessed 
of  the  residue  of  the  said  moneys,  and  also  of  the  fund  set 
apart  to  answer  the  said  annuity  subject  to  the  same  annuity 
(hereinafter  called  the  said  residuary  moneys).  In  trust  for  my 
eldest  son  G.  B. :  Trovided  always,  that  if  the  said  G.  B. 
shall  die  in  my  lifetime,  or  shall  survive  me  and  die  under 
the  age  of  twenty-one  years,  then  and  in  such  case  my  trustees 
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TO  WIFE, 

TO 

YOUNGER 
CHILDREN, 

AND 
RESIDUE  TO 
ELDEST  SON. 


shall  stand  possessed  of  the  said  residuary  moneys  In  tkust  ""^^^^""^ 
for  the  child  or  children  (if  any)  of  ray  said  son  G.  B.,  who  '^  ^"0^0^ 
being  male  shall  attain  the  age  of  twenty-one  years,  or  being 
female  shall  attain  that  age  or  marry,  and  if  there  shaU  be  no 
STich  child  as  last  aforesaid,  then  In  teust  for  such  son  of  mine    ,  .  . 

attaining 

(other  than  the  said   G.   B.)    as  shall   first  attain  the  age  of  ^^^i^^^"""- 
twenty-one  years  :  And  I  declare  that  if  the  said  G.  B.,  or  "^o^r 
other  the  person  entitled  in  expectancy  to  the  said  residuary  t"g^^tof^' 
moneys  or  any  part  thereof  under  this  my  will,  shall  be  under  attain*'™' 
the  age  of  twenty-one  years  at  my  decease,  my  trustees  shall  'wonty-one. 
invest  the  same,  with  liberty  from  time  to  time  to  vary  the  'nvcst 

•^  ^  residue 

investments  thereof :  And  my  trustees  may  at  any  time  or  times  during 

.  .         .  .  J  J  infancy. 

durmg  the  minority  of  the  said  G.  B.,  or  any  other  person  for  Advance- 
the  time  being  entitled  in  expectancy  to  the  said  residuary  ciauso. 
moneys  or  any  part  thereof  under  this  my  will,  raise  out  of  the 
same  moneys  any  sum  or  saims  not  exceeding  together  the  sum 
of  £ ,  and  may  apply  the  same  for  the  advancement,  pre- 
ferment, or  benefit  of  such  minor  as  my  trustees  shall  think  fit. 
(Power  to  postpone  sale  and  conversion,  and  to  manage;  In- 
vestment clause ;  Devise  of  trust  and  mortgage  estates ;  supra, 
pp.  450  to  453.) 
In  "Witness,  &c. 


RESIDTTB  IN 
TRU.ST  FOR 
WIFE  AND 
CHILDREN. 


No.  IX. 
WILL   of  Real   and  Personal  Estate  :  Devise  of  "^^''^^  of 

•'  'J      HOUSE  AND 

House  and  Lands  to  Trustees  in  Trust  to  Manage    ""■'  ™ 

INFANT   SON, 

and  Apply  Rents  and  Profits  for  Benefit  of  Son  *'''',°^'''^'= 
During  his  Minority,  and  to  Convey  same  to  him  ^^^^^l°l 
on  his  attaining  Twenty-one ;  In  case  of  decease  of 
Son  during  Minority,  the  Property  to  fall  into 
Residue ;  Devise  and  Bequest  of  Residue  of  Real 
and  Personal  Estate  upon  Trust  for  Sale  and 
Conversion,  and  to  pay  income  to  Wife  for  life ; 
and  after  death  of  Wife  for  Children;  Usual 
powers  and  provisions. 

I,  A.  B.,  of,  &c.  {commencement  of  will  and  appointment  of  em-  penseof 
cutors,  trustees,  and  gioardians,  supra,  pp.  448,  449) :  I  give  and  °°  ^. 
DEVISE  my  messuage  or  dwelling-house  in  which  I  am  now  twenty-one. 
residing,  called ,  together  with  the  pleasure  grounds,  lands. 
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DEVISE   OF 
HOUSb:  AND 

LAND  TO 
INFANT    SON, 
AND  DEVISE 

AND 
BEQUEST  OF 
RESIDUE  IN 
TRUST  FOB 
WIFE  AND 
CHILDREN, 


Power  to 
trustees  to 


gardens,  outbuildings,  and  appurtenances  thereunto  belonging, 
or  therewith  usually  held  or  enjoyed,  and  also  all  that  piece  and 

parcel  of  land,  situate  and  being  ■ ,  which  I  lately  purchased 

of ,  and  which  is  now  in  the  tenure  or  occupation  of , 

his  under-tenants  or  assigns,  unto  my  trustees.  In  teusT  that 
if  my  son  F.  B.  shall  be  under  the  age  of  twenty-one  years  at 
my  decease,  my  trustees  shall  enter  into,  and  during  the  minority 
and^oflte   "^  *^^  ^^^^  ^-  ^-  remain  in  the  possession  or  receipt  of  the  rents 
during*^      and  profits  of  the  said  messuage  and  premises,  and  manage  the 
Sn7o"*his*  same  with  power  to  let  the  same  for  any  term  of  years  not  ex- 
benefit.       coeding  seven  years  in  possession,  and  shall  apply  the  whole  or 
such  part  as  they  shall  think  fit  of  the  said  rents  and  profits,  for 
or  towards  the  maintenance  and  education  of  the  said  F.  B.,  and 
shall  invest  the  surplus  (if  any)  of  the  said  rents  and  profits,  and 
all  the  resulting  income  thereof,  so  as  to  accumulate  at  compound 
interest,  with  power  to  resort  to  the  accumulations  of  any  pre- 
ceding year  or  years,  and  to  apply  the  same  for  the  maintenance 
and  education  of  my  said  son :  And  upon  further  trust  thki  if 
and  when  the  said  F.  B.  shall  attain  the  age  of  twenty-one  years 
my  trustees  shall  convey  the  said  messuage  and  premises  to  him 
in  fee  simple,  and  shall  transfer  to  him  the  said  accumulations, 
or  so  much  thereof,  as  shall  not  have  been  applied  as  aforesaid. 
But  if  the  said  F.  B.  shall  die  under  the  age  of  twenty-one 
years,  then  my  trustees  shall  stand  seised  and  possessed  of  the 
said  messuage  and  premises  and  accumulations  upon  the  trusts 
hereinafter  declared  concerning  my  residuary  real  and  personal 
Devise  and  estate.     I  GIVE,  DEVISE,  AND  BEQUEATH  aU  my  real  and  personal 
"sidue^of    estate  not  hereby  otherwise  disposed  of,  unto  my  trustees,  &c. 
St"*^      (Dewse  and  bequest  of  real  and  personal  estate,  upon  trust  for 
sale  and  conversion  into  money,  and  for  investment  and  vary- 
ing securities,  and  to  pay  income  to  wife  for  Ufe,  and  after  her 
decease  for  testator's  children  ;  Power  of  advancement;  Direc- 
tion as  to  mode  of  sale ;  Power  to  postpone  sale  and  conversion, 
amd  to  manage ;  Clauses  as  to  investments  and  appointment  of 
new  trustees ;  Devise  of  trust  and  mortgage  estates  ;  supra,  pp. 
449  to  453. 
In  Witness,  &c. 
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No.  X. 


OP  REAL 

AND 

PERSONAL 

J=:8TATR  FOR 

TWO 

MARRIED 

DAUOHTERS 

AND  TTIEIR 

RESPECTIVE 

nuSHANDR 


WILL  of  Real  and  Personal  estate ;  Bequest  of  Plate 
FuRNiTUEE,    &c.,    to    Testator's    Two     Makkied 
Daughters    equally,   for   their    separate   use; 
Devise  and  Bequest  of  Residuary   Real  and 
Personal   estate    to  Trustees    upon    usual    trust 
for    Sale  and  Conversion,   and    Investment  ;  ^™  '"'"'''• 
Trusts  of  Proceeds  as  to  One  Moiety  for  one 
Daughter  and  her  Husband  and  Issue, — as  to 
other  Moiety  for  other  Daughter  and  her  Hus- 
band and  Issue, — vnth  Cross   executory   trusts; 
UsvmI  powers  and  provisions. 
I,  A.  B.,  of,  &c.  (commencement  and  appointment  of  executors  and  Bequest  of 
trustees  and  declaration thattrusts, (Ssc.,shallhe exercisableby sur-  to'two    °' 
vivors,  <&€.,  see  supra,  pp.  448, 449):  I  give  all  my  jewels,  trinkets,  equauy. 
plate,  linen,chiiia,  glass,  books,  pictures,  prints,  fumitttre,  and  house- 
hold  effects,  to  my  two  daughters,  G.  H.,  the  wife  of  I.  H,,  of,  fee, 
and  K.  M.,  the  wife  of  L.  M.,  of,  &c.,  for  their  respective  separate 
use,  to  be  distributed  between  them  by  my  trustees  in  such 
manner  as  shall  be  agreed  on  between  my  said  two  daughters, 
or  in  case  of  any  difference,  as  shall  be  settled  by  my  trustees, 
■whose  decision  shall  be  final :  And  if  either  of  my  said  daughters  if  one 
shall  die  in  my  lifetinde,  then  I  bequeath  the  said  jewels  and  die^betoro 
other  articles  to  the  other  of  my  said  daughters,  And  if  both  of  wLie  ti 
my  said  daughters  shall  die  in  my  lifetime,  then  the  same  shall  them.  ° 
fall  into  and  form  part  of  my  residuary  estate  {Devise  and  bequest  u^^i^u,' 
of  residMary  real  and  personal  estate  to  trustees,  upon  trust  to  ''™''*™- 

7/.  7^  J  T  1  De-rise  and 

sell  and  convert,  and  out  of  proceeds  to  pay  funeral  and  testa-  bequest  of 

71  .7.  .,        residueon 

mentary  expenses,  and  debts  and  legacies,  and  invest  res^due,  usual  truate 
supra,  p.  449) :  And  shall  stand  possessed  of  the  said  resi-  conversion 
duary  moneys^  and  the  investments  for  the  time  being  repre-  "^^^ 
senting  the  same  (hereinafter  called  the  residuary  trust  funds), 
Upon  the  trusts  following  (that  is  to  say),  As  to  one  moiety  Trusts  of 
thereof,  In  TRUST  to  pay  the  income  of  such  moiety  to  my  said  ?s  tef^oe 
daughter,  G.  H.,  dnring  her  life,  and  so  tha;t  during  the  lifetime  ""^  ' 
of  her  present  or  any  future  husband,  the  same  shall  be  for  her 
sole  and  separate  use,  and  so  that  she  shall  not  have  power  to 
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OF  SEAL    dispose  thereof  in  the  way  of  anticipation,  but  with  power  for 
PERSONAL  tiie  said  G.  H.,  by  any  deed  or  deeds,  or  by  her  will,  to  appoint 

ESTATE  FOR  f        J  J  '  ^  1  ■  J    • 

^"°„„    that  after  her  decease  the  whole  or  any  part  of  the  said  income 

aX?™  shall  be  paid  to  the  said  I.  H.,  or  to  any  future  husband  of  her 

^IusbSdk  "«^ho  may  survive  her,  during  his  life,  or  for  any  less  period : 

*™  "^'"^-  And  after  the  decease  of  the  said  G.  H.,  and  subject  to  any  such 

to  pay  in-     appointment  in  favour  of  her  husband  as  aforesaid,  In  trust 

come  to  one      ^^  pi  •  i    /-^     tt 

daughter     foj.  p^ch  child,  children,  or  remoter  issue  of  the  said  G.  H., 

for  life.  '  1  1     ■  T_ 

With  power  whether  by  the  said  I.  H.,  or  by  any  future  husband,  m  such 
a°itfe^u"  shares  (if  more  than  one)  and  in  such  manner  as  the  said  G.  H. 
hulband.  ''^  shall  by  any  deed  or  deeds,  or  by  her  will,  whether  under  cover- 
Afterwards 

for  issue  as 
same  shall 


ture  or  not,  appoint ;  And  in  default  of  such  appointment, 
Appoint.""  and  so  far  as  any  such  appointment  shall  not  extend.  In  tkust 
In  default    for  all  the  children  of  the  said  G.  H.,  who  being  a  son  or  sons 

of  appoint-  ,  "  i     •  i         i 

ment,  for     shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 

equally,  daughters  shall  attain  that  age  or  marry,  in  equal  shares,  and  if 
there  shall  be  only  one  such  child,  the  whole  to  be  in  trust  for 

dause^°*  that  One  child,  But  so  that  no  child  who  or  any  of  whose  issue 
shall  take  any  share  under  any  such  appointment  as  aforesaid 
shall  participate  in  the  unappointed  part  of  the  said  moiety, 
without  bringing  the  share  or  shares  appointed  to  him  or  her  or 
to  his  or  her  issue  into  hotchpot,  and  accounting  for  the  same 
accordingly,  unless  the  said  G.  H.  shall  by  such  appointment 
direct  the  contrary :  And  if  there  shall  be  no  child  of  the  said 
G.  H.,  who  being  a  son  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  shall  attain  that  age  or  marry,  then  In 
TRUST  for  such  person  or  persons,  and  in  such  manner  as  the 
said  G.  H.  shall  by  any  deed  or  deeds,  or  by  her  will,  whether 

In  default    under   coverture   or  not,  appoint:  And  in  default  of  such 

of  issue,  for  _  '       '^■*- 

Tsame''^^   appointment,  and  so  far  as  any  such  appointment  shall  not 
daughter,     extend.  Upon  the  trusts,  and  with  and  subject  to  the  powers 
o? appoint-   and  provisions  hereinafter  declared  concerning  the  other  moiety 
^me  trusts  of  the  rosiduary  trust  funds,  or  such  of  them  as  shall  be  then 
moiety.       Subsisting  and  capable  of  taking  effect :  And  AS  to  the  other 
moiety,"^"''   MOIETY  of  the  rcsiduaiy  trust  funds,  in  trust  to  pay  the  income 
stoSar        thereof  to  my  said  daughter,  K.  M.,  &c.  {Trusts  in  favour  of 
trusts  for     j^  j^ ^  j^^^  husbaud  and  issue,  cmd  her  appointees,  similar  to 
andhe/'^     those  declared  of  the  first  moiety,  mutatis  mutandis) :   And 
in  DEFAULT  of  such  appointment,  and  so  far  as  any  such  appoint- 
ment shall  not  extend,  Upon  the  trusts,  and  with  and  subject 
to  the  powers  and  provisions  hereinbefore  declared  and  con- 
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tained  concerniDs:  the  first-mentioned  moiety  of  the  said  resi-    oikeal 

O  *^  AND 

duary  tnist  funds,  or  such  of  them  as  shall  be  then  subsisting,  personal 

•J  '  o'     ERTATE  FOr 

and  capable  of  taking  effect :  And  I  dbclake  that  my  trustees 
may  at  any  time  or  times  raise  any  part  or  parts  not  exceeding 
together  one  moiety  of  the  vested  or  presumptive  share  of  any 
child  or  remoter  issue,  either  of  the  said  G.  H.  or  of  the  said  *''°  ""*'"^- 


ERTATE  FOR 
TWO 
MARRIED 
DAUGHTERS 
AND  THEIR 
RESPECl'IVE 
HUSBANDS 


K.  M.,  under  the  trusts  of  this  my  will,  and  may  either  pay  the  ^^„^"™' 
moneys  to  be  so  raised  as  aforesaid  to  such  child  or  remoter  <^'»™'=- 
issue,  or  otherwise  apply  the  same  for  his  or  her  preferment, 
advancement,  or  benefit,  as  my  trustees  shall  think  fit,  but  so 
that  no  moneys  shall  be  raised  under  this  power  during  the  con- 
tintiance  of  any  prior  interest  or  interests  in  the  same  moneys 
under  this  my  will,  without  the  consent  in  writing  of  the  person 
or  persons  having  such  prior  interest  or  interests.     (Power  to 
postpone  sale  and  conversion,  and  to  manage  unsold  property  : 
Investment    clause ;    Provision    as    to    appointment  of  new 
trustees ;    and  Devise  of  trust  and  mortgage  estates,  supra, 
pp.  450  to  453.) 
In  Witness,  &c. 


No.  XI. 
WILL  of  a  Bachelor;  Direction  to  appropriate  a  bequest  of 
Legacy  for  each  of  his  Sisteks  to  he  settled  upon  ^™^^to 
her  and  her  Issue,  with  power  to  appoint  a  Life  rVid™" 
Interest  to  a  Husband  ;  Residue  to  Testator's  °''°™''''' 
Brother  absolutely 
I,  A.  B.,  of,  &c.  (commencement  and  appointment  of  executors 
and  trustees  and  declaration  that  trusts,  &c.,  shall  he  eocercisahle 
hy  survivors,  i&c,  see  supra,  pp.  448, 449) :  1  give,  &c.  (Bequest  of 
Leaacies) :  I  give,  &c.  (Devise  and  bequest  of  residue  of  real  and  Devise  and 

7  •  77  7  7  bequest  of 

personal  estate  to  trustees,  tn  trust  to  seU  and  convert,  and  out  residue. 
of  proceeds  to  pay  funeral  and  testamentary  expenses,  debts  and 
legacies,  supra,  p.  449) :  And  shall,  with  and  out  of  the  residue  Trust  to 
of  the  sai^  moneys,  appropriate  and  set  apart  a  sum  of  £5000  g^y/"' 
for  each  of  my  five  sisters  (naming  them),  to  be  held  upon  the  ^teS"^' 
trusts  hereinafter  declared  concerning  the  same,  and  shall  stand 
possessed  of  the  surplus  of  the  said  residuary  moneys.  In  trust  Surplus  to 
for  my  brother  (naming  him),  his  executors,  administrators,  and  for  brother, 
assigns :  And  I  declare  that  my  trustees  shall  stand  possessed  £iu  e^h  ° 
of  each  of  the  said  several  sums  of  ^65000  hereinbefore  directed  Stek 

legacy, 


474  WILLS. 

LTOAoils'ro  *°  ^^  appropriated  for  my  said  five  sisters  respectively,  Upon 

i'^IS™,^°.  TRUST  that  my  trustees  shall  invest  the  same  sum  of  £5000  with 

ekothIr™  liberty  to  vary  the  investments  thereof  from  time  to  time,  and 

.-~ — r~  shall  stand  possessed  of  the  same  sum  of  £5000  and  the  invest- 
in  trust  to  ■■■ 

^^vest^same  ments  thereof,  Upon  the  trusts  following  (that  is  to  say),  In 
income  to    TRUST  to  pay  the  income  thereof  to  the  sister  for  whom  the 

sister  for  ^   -^ 

^^h^^ow'^er"  same  shall  have  been  appropriated  as  aforesaid  during  her  life, 
iSe^tatmst  ^^^  ^°  *^^*  ^^  ^^^  while  «he  shall  be  under  coverture,  the  same 
to  husband,  gjj^j^u  ]^q  fgj,  jjg,.  g^jg  g^^^  separate  use,  without  any  power  for 

her  to  dispose  thereof  in  the  way  of  anticipation,  but  with  power 

for  her  to  appoint  by  deed  or  will  that  the  whole  or  any  part  of 

the  said  income  shall  be  paid  to  any  husband  of  her  who  may 

and  subject  survivo  her  during  his  life,  or  for  any  less  period ;  And  from 

thereto  in  °  ,        ,  .  ^         .  ,  .  , 

trust  for      AND  ABTER  her  decease,  and  subiect  to  any  appointment  which 

herissiie  as  ,         ,  «    " 

she  shall      may  be  made  to  any  husband  of  her  as  aforesaid.  In  trust  for 

appoint,  *'  ^  •' 

such  child,  children,  or  remoter  issue  of  my  same  sister  in  such 
shares  (if  more  than  one)  and  in  such  manner  as  my  same  sister 
In  default    shall,  by  deed  or  will,  appoint:  And  in  default  of  such  appoint- 
ment, for     ment,  and  so  far  as  any  such  appointment  shall  not  extend,  In 
dren  TRUST  for  all  the  children  of  my  same  sister  who  being  a  son  or 

equally.  ,  ^  . 

sons  shall  attain  the  age  of  twenty-one  years,  or  being  a  daughter 
or  daughters  shall  attain  that  age  or  marry,  in  equal  shares,  and 
if  there  shall  be  only  one  such  child,  the  whole  to  be  in  trust 
Hotchpot  for  that  one  child.  But  so  that  no  child  who  or  any  of  whose 
issue  shall  take  any  share  under  such  appointment  shall  take  any 
share  of  the  unappointed  part  of  the  said  legacy  without  bring- 
ing the  share  or  shares  appointed  to  him  or  her,  or  to  his  or  her 
issue,  into  hotchpot,  and  accounting  for  the  same  accordingly, 
unless  the  sister  making  such  appointment  shall  thereby  direct 
Siuf  to^M  t^^  contrary ;  And  in  case  there  shall  be  no  issue  of  my  same 
intoresidue.  gigtej.  in  -vyhom  the  Same  sum  of  £5000,  or  the  investments 
representing  the  same  shall  become  absolutely  vested  under  the 
trusts  aforesaid,  then  and  in  such  case,  and  subject  to  the  said 
trusts,  the  same  sum  of  £5000,  or  the  investments  representing 
the  same,  shall  sink  into  and  form  part  of  the  surplus  of  my 
residuary  estate,  for  the  benefit  of  my  said  brother  (name),  his 
executors,  administrators,  and  assigns.  {Advancement  clause; 
Power  to  postpone  sale  and  conversion;  Investment  clause, 
supra,  pp.  450, 451 ;  Devise  of  trust  and  mortgage  estates,  supra, 
p.  453.) 
In  'Witness,  &c. 
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CHARITIES 
AND  OTHER 

OBJECTS, 
RESIDL'E  TO 
BROTBER. 


No.  XII. 

WILL  of  a  Spinster  ;  Bequest  of  Legacies  to  Chari-  <"'  ^l^"^ 
TIES ;  Bequest  of  Legacies  to  Brotheks  ;  aUo  a  annuities 
Legacy  wpon  trust  for  Testatrix's  Sister  amd  her 
Issue;  Legacies  to  Nephews  and  Nieces  of 
Testatrix,  being  some  of  the  child/ren  of  a  deceased 
sister ;  Bequest  of  another  Legacy  wpon  trusts  for 
a  Married  Niece  avd  her  Husband  and  Issue  ; 
Bequest  of  another  Legacy  upon  trust  for  a 
Nephew  (being  an  improvident  person)  and  his 
Wife  amd  Children  ;  Legacy  to  Trustees  for  the 
benefit  of  a  Lunatic  Brother  during  his  life,  and 
then  to  fall  into  residue  ;  Authority  to  Trustees 
to  make  om  allowance,  to  an  Improvident  Brother  ; 
Other  LikJAOiES  and  Annuities;  Residue  to 
Brother  of  Testatrix. 

I,  A.  B.,  of,  &c.,  hereby  revoke  all  former  wills  and  testamen- 
tary dispositions,  and  declare  this  to  be  my  last  will. 

1.  I  APPOINT  G.  D.,  of,  &c.,  and  E.  F.,  of,  &c.  (hereinafter  Appoint- 
called  "  my  trustees  "),  to  be  the  executors  and  trustees  of  this  executors 
my  will,  and  I  declare  that  all  trusts  and  powers  hereinafter  truatoeB. 
reposed  and  vested  in  my  trustees  may  be  exercised  by  the  sur- 
vivor of  them  or  other  the  trustees  or  trustee  for  the  time  being 

of  this  my  will. 

2.  I  give  the  following  charitable  legacies,  free  from  legacy  charitable 
duty,  namely : — To  the Infirmary  the  sum  of  £, ,  to  the 

Hospital  the  sum  of  £ ,  to  the Society  the  sum  of 

£ {state  other  charitable  legacies),  And  I  declare  that  the 

receipt  of  the  respective  treasurers  of  the  aforesaid  institutions 
shall  be  a  sufficient  discharge  for  the  said  legacies  respectively ; 
And  I  declare  that  the  said  charitable  legacies  shall  be  paid 
free  from  legacy  duty,  and  that  the  same  and  the  legacy  duty 
thereon  respectively,  shall  be  paid  exclusively  out  of  such  part 
of  my  personal  estate  as  may  be  legally  bequeathed  for  charit- 
able purposes,  and  in  priority  to  all  other  payments  thereout. 

3.  I  GIVE  to  my  brothers  {naming  them)  the  sum  of  £5000 
each  free  from  legacy  duty. 
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Legacy  to 
trustees 
upon  trust 
to  invest, 

and  pay 
income  to 
sister  for 
life,  and 
after  her 
death  for 
her  children 
and  issue 
■per  stirpes. 


Legacy  to 
each  of 
nephews 
nd  nieces, 
children  or 
a  deceased 
sister. 

Proviso  that 
the  children 
of  any 
nephew  or 
niece  dying 
before  tes- 
tator, shall 
take 
parent's 
share. 


Bequest  of 
a  legacy 
to  trustees, 

upon  trust 
to  invest 


and  pay 
income  to 
married 
niece  for 
life,  and 


4.  I  GIVE  the  sum  of  £5000  unto  my  trustees  upon  trust  that 
they  shall  invest  the  same  with  liberty  from  time  to  time  to 
vary  the  investments  thereof,  and  shall  stand  possessed  of  the 
said  legacy  of  £5000,  and  the  investments  thereof,  Upon  the 
trusts  following  (that  is  to  say).  In  trust  to  pay  the  income 
thereof  to  my  sister,  G.  H.,  of,  &c.  (the  widow  of,  &c.),  during 

her  life ;  And  after  her  decease  In  trust  for (names), 

the  five  children  of  the  said  G.  H.  or  such  of  them  as  shall 
survive  me  (a),  and  such  child  or  children  (if  any)  of  any  one 
or  more  of  them  the  said  {five  children)  who  may  die  in  my 
lifetime,  as  being  a  son  or  sons  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  or  daughters  shall  attain  that  age 
or  marry,  in  equal  shares,  except  that  the  children  of  any 
deceased  child  of  the  said  G.  H.  shall  take  between  them  in 
equal  shares  the  share  only  which  their  parent  would  have  taken 
if  he  or  she  had  survived  me. 

5.  I  GIVE  to  each  of  my  nephews  and  nieces  {nawies)  (being 
four  of  the  six  children  of  my  deceased  sister,  I.  K.)  the  sum  of 
£1000 ;  Provided  always,  that  if  any  of  them  my  last-named 
nephews  and  nieces  shall  die  in  my  lifetime  leaving  issue,  the 
child  or  children  of  every  or  any  nephew  or  niece  so  dying  as 
aforesaid,  who  being  a  son  or  sons  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  or  daughters  shall  attain  that  age 
or  marry,  shall  take,  and  if  more  than  one  equally  between 
them,  the  legacy  which  his,  her,  or  their  parent  would  have 
taken  if  such  parent  had  survived  me. 

6.  I  GIVE  the  sum  of  £1000  unto  my  trustees,  Upon  trust 
that  they  shall  with  the  consent  in  writing  of  my  niece  L.  M., 
the  wife  of  A.  M.,  of,  &c.  (another  daughter  of  the  said  I.  K), 
and  of  the  said  A.  M.,  during  their  joint  lives,  and  of  the  sur- 
vivor of  them  during  his  or  her  life,  and  after  the  decease  of 
such  survivor,  at  the  discretion  of  my  trustees,  invest  the  said 
sum  of  £1000,  with  liberty  for  my  trustees,  with  such  consent 
or  at  such  discretion  as  aforesaid,  to  vary  the  investments 
thereof  from  time  to  time,  and  shall  stand  possessed  of  the  said 
sum  of  £1000,  and  the  investments  for  the  time  being  repre- 
senting the  same,  Upon  the  trusts  following  (that  is  to  say)^lN 
trust  to  pay  the  income  thereof  to  the  said  L.  M.  during  her 
life  for  her  sole  and  separate  use,  and  so  that  she  shall  not  have 

{a)  It  is  assumed  that  all  the  childi-en  of  G.  H.  have  attained  twenty- 
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power  during  coverture  to  dispose  thereof  in  the  way  of  anticipa-  °^  i-eqacies 
tion.  And  fkom  and  after  her  decease,  In  trust  to  pay  the  anmoities 
said  income  to  the  said  A.  M.  if  he  shall  survive  her  during  his   <:hak™es 

O  AND  OTHEU 

life,  And  after  the  decease  of  the  survivor  of  the  said  L.  M.  ^^^^i^ 
and  A.  M.,  then  In  trust  for  such  child,  children  or  remoter   °"''™™- 
issue  of  the  said  L.  M.  by  the  said  A.  M.  in  such  shares  (if  h^band'^' 
more  than   one)  and  in  such  manner  as  the  said  L.  M.  and  and'Sler 
A.  M.  by  any  deed  or  deeds  shall  appoint,  and  in  default  of  such  fu^^^^orf  in 
appointment  and  so  far  as  any  such  appointment  shall  not  ex-  t^Laueas 
tend,  then  as  the  survivor  of  them  by  any  deed  or  deeds  or  by  appotot; 
his  or  her  wiU  shall  appoint :  And  in  default  of  such  appoint-  andindo- 

•^  *■  -^  -^  fault  of 

ment,  and  so  far  as  any  such  appointment  shall  not  extend,  In  appoint- 
trust  for  all  the  children  of  the  said  L.  M.  by  the  said  A.  M.  chudren 

equally. 

who  being  a  son  or  sons  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  or  daughters  shall  attain  that  age  or  marry, 
in  equal  shares,  and  if  there  shall  be  but  one  such  child,  the 
whole  to  be  in  trust  for  that  one  child,  But  so  that  no  child  who  Hotchpot 

.  clause. 

or  any  ot  whose  issue  shall  take  any  share  under  any  such  ap- 
pdintment  as  aforesaid  shall  take  any  share  of  the  unappointed 
part  of  the  said  trust  legacy  without  bringing  the  share  or 
shares  appointed  to  him  or  her  or  to  his  or  her  issue  into  hotch- 
pot, and  accounting  for  the  same  accordingly,  unless  the  persons 
or  person  making  such  appointment  shall  thereby  direct  the 
contrary. 

7.  I  GIVE  the  sum  of  £1000  unto  my  trustees.  Upon  trust  Another 

•^  '  ^  legacy  to 

that  they  shall  invest  the  same,  with  liberty  to  vary  the  invest-  y'^'^^^^gt 
ments  thereof  from  time  to  time ;  And  shall  stand  possessed  of  *"  '"^«st. 
the  last  mentioned  sum  of  £1000,  and  the  investments  for  the 
time  being  representing  the  same  (hereinafter  in  this  article 
called  "  the  said  trust  legacy  "),  Upon  the  trusts  following  (that 
is  to  say),  In   trust   during  the  life  of  my  nephew  N.  K.  gj^^^'"™^ 
(another  son  of  the  said  I.  K.),  to  pay  and  apply  the  income  nephew,  to 
thereof  for  the  maintenance  and  support  or  otherwise  for  the  jpoomefor 
benefit  of  all  or  such  one  or  more  of  the  said  N.  K.  and  bis  ySfl„a°his 
wife  and  issue  for  the  time  being  (if  any),  or  if  he  shall  for  the  ^||'°^ 
time  being  have  no  wife  or  issue  living,  then  for  the  benefit  of  aem^at"' 
aU  or  such  one  or  more  of  the  said  N.  K.  and  his  brothers  and  Stera"""^ 
sisters,  nephews  and  nieces,  for  the  time  being,  in  such  manner 
in  all  respects  as  my  trustees  shall  in  their  uncontrolled  discre- 
tion think  fit.  And  from  and  after  the  decease  of  the  said  afterwards 

'  for  chudren. 

N.  K.,  then  In  trust  for  all  his  children,  who  being  a  son  or 
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°^  ^^d"'^  ®°°^   ®^^^  attain  the  age  of  twenty-one  years,   or  being  a 
daughter  or  daughters  shall  attain  that  age  or  marry,  in  equal 


AND 

ANNUITIES 

TO 


Ito^ther  shares,  and  if  there  shall  he  but  one  such  child  the  whole  to  be 
eesYdhTto  i^  trust  for  that  one  child  ;  And  if  there  shall  be  no  child  of 
brother,  ^jjg  gg^jjj  jq-_  j^  ^]^Q  being  a  son  shall  attain  the  age  of  twenty- 
one  years,  or  being  a  daughter  shall  attain  that  age  or  marry,  then 
subject  to  the  foregoing  trusts  and  powers  the  said  trust  legacy 
shall  fall  into  and  form  part  of  my  residuary  estate :  Pbovided 
Bower  to     ALWAYS,  that  the  Said  N.  K.  may  by  deed  or  will  appoint  that  the 

assign  life  ... 

Interest  to    whole  Or  any  part  of  the  income  of  the  said  trust  legacy  shall,  after 

his  death,  be  paid  to  his  widow  (if  any)  during  her  life,  or  for  any 

Power  to     less  period  :  PEOYiDEn  ALSO,  that  notwithstanding  the  foregoing 

raise  the      trusts,  my  trustoos  may  at  any  time  or  times,  if  they  shall  in 

whole  or  'J  ...  . 

amy  part  of  their  Uncontrolled  discretion  think  fit  so  to  do,  raise  the  whole 

legacy  and  ' 

nephew"      °^  ^^J  P^''*  °^  *^®  ^^^^  t"^^®*  legacy,  and  pay  or  transfer  the  same 

OT  (with  his  *°  *^®  ^^^^  ^-  ^-  ^°^  ^^^  absolute  use,  or  they  may,  with  the 

Xftrasts.  consent  of  the  said  N.  K.,  revoke  by  deed  aU  or  any  of  the 

trusts   hereinbefore  declared,  and  declare  any  new   or   other 

trusts  of  or  concerning   the   said  trust  legacy,   or  any  part 

thereof. 

Legacy  to         8.  I  GIVE  the  sum  of  £ to  my  trustees.  In  trust  that  my 

trustees  for  .  .  «  , 

the  income  trustecs  shall  mvost  the  same,  with  power  from  time  to  time  to 

to  he  ap-  -  ^  , 

^^it'^1^^  vary  the  investments  thereof,  And  shall,  during  the  life  of  my 

brother       brother  0.  p.,  now  residing  at House  under  the  care  of 

tteretoio°*  ^^- '  ^PP^J  *^®  income  of  the  said  trust  fund,  or  a  com- 

rlsidue"  peteut  part  thereof,  in  or  for  the  maintenance,  support,  and 
benefit  of  the  'said  0.  P.,  with  liberty  to  continue  him  in  the 
institution  where  he  now  resides,  or  to  remove  him  from  thence 
an,d  place  him  under  the  care  of  some  other  person  or  persons 
and  generally  to  arrange  and  provide  for  the  comfort  of  the  said 
0.  P.  in  such  manner  as  they  shall  in  their  uncontrolled  discre- 
tion think  fit.  And  subject  to  the  foregoing  trust  the  said  sum 

of  £ ,  and  the  trust  fund  representing  the  same,  and  the 

income  thereof  not  required  for  the  purpose  aforesaid,  shall  sink 
into  and  form  part  of  my  residuary  estate. 
Authority        9.  I  EMPOWEK  my  trustees  during  the  life  of  my  brother 
to  make  an  R,  g    if  they  shall  in  their  discretion  think  proper,  but  not 

allowance  '  •'  i-t 

notoxceed.  otherwise,  to  make  an  allowance  to  the  said  E.  S.,  or  to  his  wife 

Ingaoertam  '  .  ' 

ftmountto  (^^  ^^y)'  °^  ^^°^  ^^  amount,  and  either  by  quarterly,  monthly, 
den™^'™"  or  other  payments,  and  generally  in  such  manner  as  my  trustees 
brother,      g^^g^  think  fit,  provided  that  the  amount  of  such  allowance  in 
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any  one  year  shall  not  exceed  £ ,  and  my  trustees  may 

either  pay  the  said  allowance  into  the  hands  of  the  said  R.  S., 
or  into  the  hands  of  his  wife,  for  her  sole  and  separate  use,  or 
may  apply  the  same  for  his  or  her  benefit  in   such  manner  as 
they  shall  think  fit.  And  I  expressly  declare  that  it  shall  be  in 
the  absolute  discretion  of  my  trustees  whether  they  will  make  ^eao^y 
any  such  allowance  or  not,  and  they  may  at  anytime  discontinue  §2^o^4uo 
or  suspend  the  same,  either  wholly  or  partially,  without  assign-  slm™^""'^ 
ing  any  reason  for  so  doing,  And  I  also  empower  my  trustees  to 
set  apart,  and  appropriate  and  invest  in  their  names  a  sufficient 
part  of  my  osteite  to  provide  such  allowance  as  aforesaid.  And  I 
declare  that  subject  to  the  said  allowance,  the  fund  so  set  apart, 
and  the  income  thereof  not  required  for  the  purpose  aforesaid, 
shall  sink  into  and  form  part  of  my  residuary  estate. 

10,  I  GIVE  the  following   legacies   free  from   legacy   duty,  i'Oga<d^  to 
namely,  to,  &c.  (state  particulars  of  legacies  to  various  friends) : 

Anb  to  each  of  my  servants  who  shall  be  living  with  me  at  my 
decease  a  sum  equal  to  one  year's  wages  in  addition  to  the  wages 
then  due  to  him  or  her, 

11.  I  GIVE  the  following  annuities  (free  from  legacy  duty),  ^^^^^. 

namely,  an  annuity  of  £ to during  her  life :  And  an 

annuity  of  £ to and his  wife  and  the  survivor  of 

them  for  their  lives  and  the  life  of  the  survivor  of  them ;  And 

I  DIRECT  that  the  said  several  annuities  shall  be  paid  quarterly 
the  first  quarterly  payment  to  be  made  at  the  expiration  of 
three  calendar  months  after  my  decease:  And  I  direct  my 
trustees  to  appropriate  and  set  apart  and  invest  such  a  sum  of 
money  as  will  when  invested  produce  by  the  income  thereof  an 
annual  sum  equal  to  the  amount  of  the  annuities  or  annuity  for 
the  time  being  payable  under  this  my  will,  and  to  apply  the  in- 
come or  (if  necessary)  the  surplus  of  the  fund  so  appropriated  in 
payment  of  the  said  annuities  or  annuity,  which  fund  shall  on  the 
dropping  of  the  respective  annuities  fall  into  and  form  part  of 
my  residuary  estate ;  and  as  each  annuity  ceases,  I  authorise  my 
trustees  to  transfer  to  the  residuary  legatee  a  corresponding  part 
of  the  said  appropriated  fund,  retaining  only  such  part  thereof 
as  at  the  time  of  such  transfer  will  be  sufficient  to  produce  by 
the  income  thereof  an  annual  sum  equal  to  the  then  subsisting 
annuity  or  annuities. 

13.  I  GIVE  all  my  real  and  personal  estate,  not  hereby  other-  Demise  and 
wise  disposed  of  (except  estates  vested  in  me  as  a  trustee  or  rrawS'to 

brotheri, 
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OF  LEGACIES  mortgagGe),  subject  to  the  payment  of  my  funeral  and  testa- 
ANNuiTiEs  mentary  expenses  and  debts,  and  the  legacies  and  annuities 

CHARITIES 
AND  OTHER 

nEsJoSE^io  brother  P.  B.  absolutely  {Investment  clause;  Provision  astowp- 

BROTIIER. 


bequeathed  by  this  my  will  or  any  codicil  hereto,  unto    my 


pointvient  of  new  trustees  ;  and  Devise  of  trust  and  mortgage 
estates,  supra,  pp.  451  to  453). 
In  Witness,  &c. 


OP  A  PART- 
NER, WITH 

DIRECTIOKS 
AS    TO 

WTNDIXG  UP 
BUSINESS. 


Devise  and 
bequest  of 
residue  of 
real  and 


estate  to 
trustees  for 
sale  and 
conversion. 

Power  to 
trustees  to 
wind  up 
share  of 
testator  in 
pai'tnership 
business. 


Power  to 
trustees  to 
permit 
testator's 
share  of 
capital  to 


No.  XIII. 

"WILL  0/  a  person  carrying  on  a  Trade  in  Paetner- 
SHIP  with  other  persons,  containing  Dieections  as 
to  Winding  up  the  Business. 

I,  A.  B.,  of,  &c.  (comviencement  of  mil  and  appointment  of  exe- 
cutors and  trustees,  and  guardians,  supra,  p.  448)  {Bequest  of 
legacies) :  I  give,  devise,  and  bequeath  aU  my  real  and  personal 
estate  not  hereby  otherwise  disposed  of  unto  my  trustees.  Upon 
TRUST  that  my  trustees  shall  (subject  to  the  directions  hereinafter 
contained  with  respect  to  mypartnership  business)  seU,&c.  {Trusts 
for  sale  and  conversion :  Trusts  of  proceeds  as  in  Precedent 
No.  III.,  supra,  pp.  449,  450) ;  And  with  respect  to  my  share 

and  interest  in  the  business  of ,  now  carried  on  by  me  at 

in  partnership  with {na/mes),  under  the  firm  of 

and  Co.,  I  empower  my  trustees  to  adjust  and  settle  all  accounts 
and  transactions  relating  to  the  said  partnership  business,  and 
to  wind  up  the  affairs  and  concerns  thereof,  and  ascertain  the 
amount  of  my  share  and  interest  therein,  either  according  to  the 
provisions  of  the  articles  of  partnership  under  which  the  said 
business  shall  be  carried  on  at  my  decease,  or  upon  such  other 
terms  and  in  such  other  manner  as  may  be  agreed  on  between 
them  and  my  surviving  partners  or  partner,  with  power  for  my 
trustees  to  refer  to  arbitration,  or  otherwise  to  compromise  or 
settle  any  question  that  may  arise  in  or  about  the  winding  up  of 
the  said  concern,  in  such  manner  as  they  may  think  fit,  and 
generally  to  do  and  execute  all  such  acts  and  things  in  rela- 
tion to  the  premises  as  may  appear  to  them  necessary  or 
expedient,  without  being  answerable  for  any  loss  which  may 
arise  thereby :  And  I  authorise  my  trustees,  if  they  shall 
in  their  discretion  think  fit,  to  permit  the  whole  or  any  part 
of  the   amount  which   on   taking  the   accounts   of  the   said 
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partnership  shall  appear  to  be  due  to  my  estate,  as  and  for  my  oi-^*  ^^^t- 
share  and  interest  in  the  said  business,  to  remain  in  the  said  dieectioks 

'  AS  TO 

business  as  a  loan  for  any  period  not  exceeding  seven  years  from  ^s^^em'''^ 
my  decease,  but  so  that  the  repayment  thereof,  with  interest ~. — 

•^  ^    *'  '  remain  in 

after  the  rate  of  £5  per  cent,  per  annum,  shall  be  secured  by ''"^'"'=^* '""^ 

XT  r  '  J  seven  years. 

the  joint  and  several  bond  of  the  persons  or  person  for  the  time 
being  continuing  to  carry  on  the  said  business  either  with  or 
without  any  other  security  for  the  same,  as  my  trustees  shall 
think  fit :  And  (subject  to  the  provisions  hereinbefore  contained  JJiX'os'to 
as  to  the  said  business)  I  empower  my  trustees  to  postpone  the  p^^'p"^" 
sale  and  conversion  of  my  real  and  personal  estate  for  so  long  as  ' 
they  shall  think  fit:    And  I  direct  that  the  net  rents  and 
income  of  my  real  and  personal  estate,  which  shall  for  the  time 
being  remain  unsold  and  unconverted  (including  the  interest  of 
any  capital  left  in  the  said  business  as  aforesaid),  shall  be  paid, 
&c.  (Direction  as  to  income  of  unconverted  property  :  Clauses 
as  to  investments  and  appointment  of  new  trustees ;  Devise  of 
trust  and  mortgage  estates,  supra,  pp.  461  to  453). 
In  Witness,  &c. 


I  conversion. 


No.  XIV. 
WILL  of  a  Trader  ;  Bequest  to  Wife  of  me  of  Fur-  "'' ™*^'=''' 
NiTURE,   (fee,  during  Widowhood ;    Devise  and  to?a"ey on 
Bequest  of  Real  and  Personal  estate  to  trustees ;   '"'^"■"^''- 
Direction  to  carry  on  Business  until  Youngest 
Son  of  Testator  attains  Twenty-one,  and  during 
the  same  period  to  pay  Annual  Sum  to  Testator's 
Wife,  determinable  on  her  Second  Marriage  ; 
When  youngest  Son  attains  twenty-one,  Business  to 
he  offered  for  Sale  to  Sons  in  Succession,  and 
Lease  of  Business  Premises  to  he  made  to  pur- 
chaser;  Annual  Sum  to  he  paid  to  Wife,  and 
subject  thereto,  Surplus  to  go  to  all  the  Children 
equally;  Usual  provisions. 

I,  A.  B.,  of,  &c.  (commencement  and  appointment  of  executors  and 

trustees  and  guardians,  supra,  p.  448) :  I  give  to  my  wife ^"^,i°e 

(na/me)  during  her  life,  if  she  shall  so  long  remain  my  widow,  ^'e'^j^n 
the  use  and  enjoyment  of  all  my  books,  pictures,  prints,  plate,  ^i'lo^tood. 
linen,  china,  household  furniture,  and  household  effects ;  And  I 
direct  that  after  her  decease  or  second  marriage  (which  shall 
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ormiDEB,  first  happen)  the  same  shall  fall  into  the  residue  of  my  per- 
DiBDCTioNs  sonal  estate  (Bequest  of  leqades) :  I  give  all  the  residue  of  my 

TO  CARRY  ON  \         2  ./         a  / 

BPsisEss.    estate  and  effects,  both  real  and  personal  (except  estates  vested 
Bequest  of    in  me  upon  any  trusts  or  by  way  of  mortgage),  unto  my  trus- 

reaidue  to  ,  i.-iii-,ii  j 

tniatecB.      tess,  upon  the  trusts  and  with  and  subject  to  the  powers  and 

provisions  hereinafter  declared  concerning  the  same   (that  is  to 

Upon  trust  say).  Upon  trust  that  my  trustees  shall  continue  to  carry  on 

to  carry  on       ,     '  .  •     i  i  Ml 

business      the  business  of ,  now  carried  on  by  me  at ,  until  the 

until  .  •' 

youngest     youngest  for  the  time  being  of  my  four  sons namely 

twenty-one.  (names  of  fouT  soHs)  shall  attain  the  age  of  twenty-one  years, 
with  liberty  for  my  trustees  to  use  and  employ  in  the  said  busi- 
ness such  part  of  my  residuary  estate,  or  the  proceeds  thereof,  as 
they  may  think  fit,  and  with  liberty  for  that  purpose  to  resort 
to  any  accumulations  of  income  or  profits  which  may  have 
arisen  under  the  direction  to  accumulate  hereinafter  contained, 
and  with  liberty  also  for  my  trustees  to  employ  any  or  either 
of  my  said  sons  or  any  other  person  or  persons  to  be  the 
manager  or  managers  of  the  said  business,  and  also  to  employ 
such  assistants  and  servants  in  the  said  busiaess,  and  to  pay 
and  allow  to  such  manager  or  managers,  assistants  and  servants 
such  salaries  and  wages,  and  generally  to  conduct  and  carry 
on  the  said  business  in  such  manner  as  my  trustees  shall  in 
And  subject  their  discretion  think  fit :  And  SUBJECT  to  the  direction  herein- 

thereto,  to 

sell  and       beforc  Contained  in  relation  to  the   carrying  on  of  the  said 

convert.  ^  _  ./      o 

Trusts  of     business,  I  direct  that  my  trustees  shall  sell  and  convert  into 

procee  s.     jjjgjjgy  jjjy  1.33,1  estate  and  residuary  personal  estate,  or  such 

part  thereof  as  shall  not  consist  of  money,  and  shall  out  of 

the  moneys  to  arise  from  such  sale  and  conversion,  and  out  of 

my  ready  money,  pay  my  funeral  and  testamentary  expenses, 

and  debts,  and  the  legacies  hereby  bequeathed,  and  shall  invest 

the  residue  of  the  said  moneys,  &c.  (Trust  for  investment  and 

Until  ^^^     varying  investmsnts,  supra,  p.  449) :  And  I  further  declare 

twont^one  ''^^^  Until  the  youngost  for  the  time  being  of  my  said  four 

sum  tS'to    ^°°^  ^^^^^  attain  the  age  of  twenty-one  years,  my  trustees  shall 

during  "^^^  °^*  °f  *^®  income  of  my  residuary  estate,  or  the  investments 

fo?mM^-°^  for  the  time  being  representing  the  same  (including  as  part 

rfSnt      of  such  income  the  profits  arising  from  the  said  business),  in 

children,     ^j^^  £j.g^.  p^g^gg  pg^y  ^g  jj^y  gg^j^  ^jfg  gg  ^QBg  OS  shc  shall  remain 

my  widow,  for  her  own  use,  the  annual  sum  of  £ ,  she 

thereout  maintaining  and  educating  such  of  my  children  as 
shall   for   the  time   being  be  under  the  age  of  twenty-one 
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years,  and  if  my  said  wife  shall  die  or  marry  again  before  all  °^  trader, 
my  children  shall  have  attained  the  age  of  twenty-one  years,  ^  cISon 
then  my  trustees  shall,  out  of  the  said  income,  pay  and  apply    ""^""^^s. 
such  annual  sum  as  they  may  think  fit  for  or  towards  the 
maintenance  and  education  of  such  of  my  children  as  shall  for 
the  time  being  be  under  the  age  of  twenty-one  years,  and  shall 
accumulate  the  surplus  of  the  said  income  in  the  way  of  com-  Surplus 

■,.  ,.  .  ,  Till  !•         iucoineto 

pound  interest,  by  investing   the  same  and  all  the  resulting  t>o  aooumu- 
income  thereof:  And  I  fuethek  decla.ee,  that  when  and  so  whcn 
soon  as  the  youngest  for  the  time  being  of  my  said  four  sons  son  Shis 
shall  have  attained  the  age  of  twenty-one  years,  my  trustees  businJJs  to 
shall  offer  the  said  business  for  sale  to  any  one  of   my  sons  fo°r°saioto 
who  may  then  be  manager  of  the  said  business,  and  if  he  shall  ehaii  bo 
refuse  the  offer,  or  if  neither  of  my  sons  shall  then  be  the  if  no' such 
manager  of  the  said  business,  my  trustess  shall  offer  the  said  he  refuses, 

,        .  ~  ,  ,•    •  /      ,  then  to  all 

business    for  sale   to   my  sons   then   living  (other    than  any  tto  sons  in 

•'.  °    *•  •'    ordorac- 

son  who  may  have  previously  refused  as   aforesaid)  in  order  cording  to 

«  ,  ,  .  .       ,  seniority ; 

one  after  the   other  according  to  seniority  of  age,  and  if  all  ™<i  '*  ^'i 
my  sons  shall  decline   such  offer,  my  trustees  shall  sell  the  ^"Jj^g'^o 
said  business  to  any  person  or  persons    and  in  such  manner  ^°[^^°*°y 
as  they  may  think  fit :  And  I  DECLABE  that  each  of  my  sons  person. 
to  whom  an  offer  of  sale  shall  be  made  as  aforesaid  shall  be 
allowed   ten    days  within  which   he    must    either   accept    or 
decline  such  offer,  and  if  he  shall  not  accept  the  same  within 
such  ten  days  he  shall  be  deemed  to  have  declined  it :  And  I  ofter  to  be 
FUETHER  DECLARE  that  if  either  of  my  sons  shall  accept  the  witiiin 
said  offer,  the  price  to  be  paid  for  the  said  business  shall  be 
ascertained  by  the  valuation  of  two  indifferent  persons,  one  to 
be  named  by  my  trustees  and  the  other  by  the  purchaser,  or 
in  case  of  their  disagreement,  by  an  umpire  to  be  chosen  by 
such    two  valuers,  and  if  either  party  shall   fail   to   name  a 
valuer,  or  to  notify  it  in  writing  to  the  other  party  for  the  Prfce  to  be 
space  of  ten  days  after  the  day  on  which  the  offer  shall  be  valuation. 
accepted,  or  if  the  vaJuer  named  by  either  party  shall  refuse  or 
neglect  to  act,  then  the  valuation  shall  be  made  by  the  valuer 
of  the   other  party  alone :   Provided  always  that  no   pur-  proviso  that 
chaser  under  this  my  will  shall  be  obliged  or  concerned  to  see  chaser  shau 
or  inquire  whether  the  business  has  been  duly  offered  for  sale  inquire 
to    my  sons  as  hereby  directed,  nor  whether  any  such  offer  offer  has 
shall  have  been  accepted  or  declined,  nor  shall  the  title  of'^c. 
such  purchaser  be  afterwards  impeached  on  the  ground  that 

I  I  2 
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OFTBADEE,  tLc  saicl  busliiess  had  not  previously  been  duly  offered  for  sale 
DiEECTTONs  as  aforesaid,  or  that  any  such  offer  (if  made)  had  not  been  duly 

TO  OIKEYON  '  •'  .  .    ,  ■  ., 

BusiHEss.  declined :  And  I  further  declare  that  if  either  of  my  said 
Lease  to  be  sons  shall  purchase  the  business  as  aforesaid,  my  trustees  shall 

granted  of  ^  .  ,  i-ii-i_'' 

business      griant  to  him  a  lease  of  the  premises  at  which  the  business  is 

premises  to"  _  ,,,  ,.  jrni. 

piirohaser  of  carried  on,  consisting  of {describing  it),  and  oi  all  the 

plant  and  machinery  in  and  about  the  same  for  any  term  not 
exceeding  fourteen  years  in  possession  from  the  granting  of 
such  lease,  at  a  rent  the  amount  whereof  shall  be  determined 
by  valuation  in  the  same  manner  as  is  hereinbefore  directed 
with  regard  to  the  purchase-money  of  the  business.  And  the 
said  lease  shall  contain  covenants  by  the  lessee  for  keeping 
in  repair  the  said  premises  and  the  plant  and  machinery  there- 
in, for  substituting  plant  and  machinery  of  equal  value  in  the 
place  of  any  that  may  be  removed  by  the  lessee  during  the 
term,  and  for  delivering  up  the  said  premises,  plant,  and 
machinery  at  the  end  of  the  term  in  as  good  repair  and  con- 
dition as  at  the  commencement  of  such  term,  and  such  other 
covenants  and  conditions  as  are  usual  in  leases  of  the  like 
If  son  pur-  nature  :  And  I  further  declare  that  if  either  of  my  sons 
third  of       shall  purchase  the  business  as  aforesaid,  he  shall  pay  one- third 

purchase-  i  o 

money  to  be  at  least  of  the  purchase-mouey  at  the  time  of  completing  the 
andremaiii-  purchase,  but  the  remaining  two-thirds,  or  any  less  proportion 
thu-dsmay  of  the  purchasc-money,  may  remain  a  debt  from  him  to  my 

remain  on  ^  .  . 

his"share°in  estate  for  any  period  not  exceeding  five  years  from  the  time  of 
residue.       completion,  and  shall  be  secured  in  the  meantime,  with  interest 
thereon,  after  the  rate  of  £4  per  cent,  per  annum  by  a  mort- 
gage of  all  the  interest  of  the  purchaser  under  this  my  will 
Trastsof     in  my  residuary  estate  or  the  proceeds  thereof:  And  I  further 

residue  n  i  t 

after  DECLARE  that  when  and  so  soon  as  the  youngest  for  the  time 

youngest  ./  o 

"^udhas     being  of  my  said  four  sons  shall  have  attained   the    age   of 
twenty-one.  twenty-oue  years,  my  trustees  shall  stand  possessed  of  my  resi- 
duary estate  (including  the  proceeds  of  the  aforesaid  business), 
To  pay        In  trust  to  pay  out  of  the  income  thereof  the  annual  sum  of 

annual  sum  .,.-,.- 

to  wife        £100  to  my  said  wife  during  her  life,  if  she  shall   so  long 

widowhood,  remain  my  widow,  by  equal  half-yearly  payments,  the  first  of 

such  payments  to  be  made  at  the  expiration  of  six  calendar 

months  after  the  time  hereby  appointed  for  the  commencement 

And  subject  of  the  same,  and  subject  to  the  said  annual  sum,  In  TRUST 

tlioreto  p  n  1  ■!  1  11. 

testators  ■*"  ^''^y  children  who  being  a  son  or  sons  shall  attain  the  age 
e"'aif "      °^  twenty-one  years,  or  being  a  daughter  or  daughters  shall 
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BUSINESS. 


attain  that  age  or  marry,  in  equal  shares,  and  if  there  shall  be  oftradek, 

O  */  ?  T.  J  WITH 

only  one  such  child,  the  whole  to  go  to  that  one  child  :  And  I 
EMPOWER  my  trustees,  at  their  discretion,  to  raise  any  part  not 
exceeding  one  moiety  of  the  presumptive  share  for  the  time  Advance- 
being  of  any  infant  child  of  me  in  my  residuary  estate,  and  clause. 
to  apply  the  same  for  his  or  her  preferment,  advancement,  or 
benefit  as  my  trustees  shall  think  fit:    I    ALSO  empower  myP^^orto 
trustees  to  postpone  the  sale  and  conversion  of  my  real  and  Jo}j%™^ion_ 
personal  estate,  or  any  part  thereof,  for  so  long  as  they  shall 
think  fit,  and  in  the  meantime  to  let  or  demise  any  real  estate, 
including  chattels  real,  for  any  term  of  years  not  exceeding 
twenty-one  years,  to  take  effect  in  possession  at  such  rent  and 
subject  to  such  covenants  and  conditions  as  my  trustees  shall 
think  fit,  but  without  prejudice  to  the  directions  hereinbefore 
contained  as  to  granting  a  lease  of  the  said  business  premises 
to  any  son  of  mine  who  may  purchase  the  said  business ;  And 
I  DECLARE  that  any  moneys,  &c.  (Investment  clause;  Clause 
as  to  appoi/niment  of  new  trustees ;  Devise  of  trust  and  Tnortgage 
estates,  supra,  pp.  451  to  453). 
In  Witness,  fee. 


No.  XV. 
WILL  of  Keal  and  Personal  Proi-eety;  Devise  of  devise  of 

.  .    7  /.  T-»  REAL  ESTATB 

Freeholds  ^n  parish  of  • ,  to  secure  Rent-  to  sonssuc- 

.  ,  7  ,    .  ,  ft  OESSIVEtY 

GrMrqe  to  Wife,  and  subject  thereto  to  Sons  succes-  in  tail,  &c., 

^  ''  "     .  SUBJECT  TO 

sivelv  in  Tail,  with  remainder  to  Daughters  as     ^™^^■ 

^  CHARGE  TO 

tenants  in  common  in  tail,  with  Cross  Eemain-  ■«"^'''  ^^d 

'  BEQUEST  OK 

DERS;  Power  to  Trustees  to  apply  rents  and  ^f^°^^'^^ 
profits  for  M-AmTE^ATSCE  during  minorities;  Power  cn„°nnj.N 

of  Leasing;  Power  of  Sale  and  Exchange  by 

referent  to  Lord  Ckanworth's  Act  ;  Bequest  of 
Leasehold  in  same  County  upon  Trust  sim,ilar 
to  Freeholds ;  Devise  and  Bequest  of  Residue  of 
Real  and  Personal  Estate  to  Trustees  upon  T-imst 
for  Sale  and  Conversion ;  Trusts  of  Residuary 
Moneys  for  all  the  Testator's  Children  with  usual 
Provisions. 

I,  A.  B.,  of,  &c.  {cominencemcnt  and  appointment  of  eaxcutors 
and  trustees;  declaration  that  powers,  &c.,  of  trustees  may  he 
exercised  by  survivors,  &c.;  appointment  of  guardians,  see 
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BEQUEST  OF 
PERSONALTY 
Il(  TAVOUR 


eeTl  est7  sttjsra,   pp.  448,  449) :  I  devise  all  my  freehold  messuages, 
TO  SONS  sDo-  tenements,   lands,   and  hereditaments,   situate  in  the  parish 

CESSIVELV  '  '  '  •*■   ^ 

'shmect'^'to'  °^ '  ™  ^^^  county  of ,  to  the  following  uses  (that  is  to 

ciuMB  TO  ^^y)  '•■  '^^  ^^^  u^^  ^^^  intent  that  my  wife  C.  B.  may  receive 

WIFE  AND  thereout  during  her  life  a  yearly  rent-charge  of  £ ,  to  be 

paid  by  equal  quarterly  payments,  the  first  of  such  payments  to 
CHILDREN,  ^e  made  at  the  expiration  of  three  calendar  months  after  my 

r~ — - —  decease :  And  to  the  further  use  and  intent  that  if  the  said 

Devise  of 

securenfnt"  rent-chargo,  or  any  part  thereof,  shall  be  in  arrear  and  unpaid 
w5e^°  *°     ^°^  twenty-one  days  next  after  either  of  the  said  days  appointed 
Powers  of    for  payment  thereof,  then  and  in  such  case,  and  so  often  as  the 
eut^.^^  ™  same  shall  happen,  my  said  wife  shall  have  the  same  remedy  by 
distress  upon  the  said  hereditaments  and  premises,  or  any  of 
them,  for  recovering  such  rent-charge,  and  also  all  costs  and 
expenses  occasioned  by  reason  of  the  non-payment  thereof,  as 
lessors  have  by  law  for  the  recovery  of  rent  in  arrear  ;  and  that 
in  case,  the  said  rent-charge,  or  any  part  thereof,  shall  be  in 
arrear  and  unpaid  for  forty  days  next  after  either  of  the  said 
days  appointed  for  payment  thereof,  she  may  enter  into  and 
upon  the  said  hereditaments  and  premises,  or  any  part  thereof, 
and  receive  the  rents  thereof  until  all  arrears  of  the  said  rent- 
charge,  with  the  payments  to  accrue  during  such  possession, 
and  all  costs  and  expenses  occasioned  by  the  non-payment  of  the 
said  rent-charge,  shall  be  satisfied ;  and  subject  to  the  said  rent- 
charge  and  the  said  remedies  for  enforcing  the  payment  thereof. 
Remainder  To  THE  USE  of  my  first  and  Other  sons  successively  in  tail,  so 

to  sons  sue-  ,      ,  ./  ' 

ocssiveiyiu  that  everv  elder  son  and  his  issue  shall  be  always  preferred 

tail,  remain-  "  ,    ,  .       .  -  ./       l 

der  to         to  cvory  youngor  son  and  his  issue ;  and  for  default  of  such 

daughters  J    J  o  '^ 

OB  tenants    iggue,  To  THE  USE  of  all  my  daughters  in  equal  shares  as  tenants 

m  common  '  .  . 

in  tail.        ^-^  common  in  tail.  And  in  case  of  the  failure  of  issue  of  any 

such  daughter  or  daughters,  then  as  to  as  well  the  original  share 

as  every  accruing  share  of  every  or  any  daughter  whose  issue 

shall  so  fail,  To  the  use  of  the  others  and  other  of  my  daughters 

in  tail  in  equal  shares  as  tenants  in  common  if  more  than  one, 

And  if  there  shall  be  only  one  such  daughter  then  To  the  use 

of  such  only  daughter  in  tail,  with  remainder  To  the  USE  of  my 

Mreotton  to  own  right  heirs  for  ever :   And  I  declare  that  during  the 

^ront^'&o     minority  of  any  son  or  unmarried  daughter  of  mine  who  shall 

mffity  of  ^°^  *^®  ^^^^  being  be  entitled  to  the  hereditaments  hereinbefore 

tXin  pos-   devised,  or  any  undivided  share  thereof,  as  tenant  in  tail  in 

and  apply    possession  under  this  my  will,  my  trustees  shall  enter  into  the 
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possession  of  and  receive  the  rents  and  profits  of  the  said  here-   revise  of 

,  *  REAL  ESTATE 

ditaments,  or  the  undivided  share  thereof  belonginar  to  such  "  ^""^  ""<:- 

'  o        &  CESSrVELT 

minor,  and  manage  the  same,  and  shall  with  and  out  of  the  said  ™,""i'Jj?:' 

'  O  '  SUBJECT  TO 

rents  and  profits,  and  the  moneys  to  arise  from  the  sale  of  any  j„^|^  ^^ 
timber  or  other  trees  on  the  premises,  pay,  in  the  first  place,  the  b^,"  g^w 
expenses  attending  the  management  thereof,  and  all  other  out-  'JT^yovl'' 
goings  affecting  the  same,  and  shall  in  the  next  place  apply  such  cm  "Jren. 
sum  or  sums  of  money  as  they  may  think  fit,  for  the  mainten-  ^^^^  j^^^. 
ance  and  education,  or  otherwise  for  the  benefit  of  such  minor,  ^^^' 
with  liberty  for  my  trustees  to  pay  the  same  to  the  guardian  or 
any  of  the  guardians  of  such  minor  for  the  purpose  aforesaid, 
without  being  liable  to  see  to  the  application  thereof:  AND^daoou- 
SHALL  accumulate  the  surplus,  of  such  rents  and  profits  at  com-  surplus- 
pound  interest  by  investing  the  same,  and  the  resulting  income 
thereof,  in  the  names  of  my  trustees  in  some  or  one  of  the  modes 
of  investment  hereinafter  authorised,  with  liberty  from  time  to 
time  to  vary  the  said  investments  into  or  for  others  of  the  same 
or  a  like  nature,  and  shall  stand  possessed  of  such  accumulations. 
In  trust  for  the  person  during  whose  minority  the  same  shall 
have  arisen,  in  case  such  person  being  a  male  shall  attain  the 
age  of  twenty-one  years,  or  being  a  female  shall  attain  that  age 
or  marry,  but  in  case  such  person  being  a  male  shall  die  under 
the  age  of  twenty-one  years,  or  being  a  female  shall  die  under 
that  age  without  having  been  married,  upon  such  trusts  as  the 
same  would  be  held  upon  if  the  same  were  moneys  arising  from 
any  sale  under  the  power  of  sale  hereinafter  contained :  And  I  Powers  nt 
FURTHER  DECLARE,  that  during  the  period  or  respective  periods  "<="*• 
during  which  my  trustees  shall  under  the  aforesaid  provision 
have  the  management  of  the  said  hereditaments  my  trustees 
shall  have  ample  powers  to  appoint  and  remove  stewards,  agents, 
gamekeepers,  and  servants,  to  direct  repairs,  alterations,  and 
improvements,  to  reduce  rents,  accept  surrenders  of  leases  and 
tenancies,  to  make  allowances  to  tenants  and  others,  and  to  do 
or  cause  to  be  done  all  such  acts  and  things  relating  to  the 
management  of  the  said  premises  as  my  trustees  shall  in  their 
discretion  think  fit :  And  I  declare  that  it  shall  be  lawful  for  f°^^g°^ 
my  trustees  during  the  minority  of  any  son  or  daughter  of  mine 
entitled  for  the  time  being  to  the  hereditaments  hereinbefore 
devised,  or  any  undivided  share  thereof,  as  tenant  in  tail  in 
possession,  under  the  limitations  of  this  my  wiU,  to  appoint  by 
way  of  lease  the  said  hereditaments,  or  any  part  thereof,  to  any 
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person  or  persons  for  any  term  of  years  not  exceeding  twenty- 
one  years,  to  take  effect  in  possession,  so  that  there  be  reserved 
upon  every  such  lease  the  best  rent  to  be  incident  to  the  imme- 
diate reversion  that  can  be  reasonably  obtained  for  the  same, 
without  taking  anything  in  the  nature  of  a  fine  or  premium  for 
the  making  thereof,  and  so  that  there  be  therein  contained  a 
power  of  re-entry  for  non-payment  of  the  rent  thereby  reserved 
for  any  space  not  exceeding  thirty  days,  and  so  that  the  lessee 
do  execute  a  counterpart  thereof  and  do  thereby  covenant  for 
the  payment  of  the  rent  thereby  reserved,  and  be  not  made 
dispunishable  for  waste  (a) :  And  I  declare  that  my  trustees 
shall  have  a  power  of  sale  and  exchange  exercisable  over  the 
hereditaments  hereinbefore  devised  at  any  time  during  the 
minority  of  any  son  or  daughter  of  mine  for  the  time  being 
entitled  to  the  said  hereditaments,  or  any  undivided,  share 
thereof,  as  tenant  in  tail  in  possession  under  this  my  will  (b) : 
Provided  always,  and  I  declare  that  the  powers  of  leasing, 
and  of  sale  and  exchange  hereinbefore  contained  shall  not  be 
exercisable  during  the  minority  of  any  daughter  of  mine  entitled 
for  the  time  being  in  possession  to  an  undivided  share  of  the 
said  hereditaments  under  this  my  will,  if  the  daughter  or  any 
of  the  daughters  entitled  for  the  time  being  in  possession  to 
the  other  undivided  share  or  shares  of  the  same  hereditaments 
shall  then  be  living  and  of  full  age  without  the  written  consent 
of  such  last-mentioned  daughter  or  daughters,  and  the  consent 
of  any  married  daughter  shall  be  effective  notwithstanding  her 
coverture :  I  give  and  bequeath  all  my  leasehold  messuages, 
lands,  tenements,   and   hereditaments,   sittiate   in   the   pariah 

of ,  in  the  county  of ,  unto  my  trustees,  for  all  the 

estate,  term,  and  interest  which  I  shall  at  my  decease  have 
therein  respectively.  Upon  trust  out  of  the  rents  and  profits  of 
the  said  premises  to  pay  the  rents  and  observe  and  perform  the 
covenants  by  and  in  the  several  leases  thereof  reserved  and  con- 
tained, and  on  the  part  of  the  lessees  to  be  paid,  observed,  and 
performed,  and  subject  thereto,  Upon  such  trusts,  and  with 
and  subject  to  such  powers  and  provisions  as  will  correspond  as 
nearly  as  the  different  tenures  will  permit  with  the  uses,  trusts, 
powers  and  provisions  hereinbefore  declared  and  contained  con- 

(a)    For  powers   of  gianting  building  and  milling  leases,  see  supra, 
pp.  310,  311. 
(6)  For  a  full  power  of  sale  and  exchange,  see  next  Precedent. 
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cerning  the  said  freehold  hereditaments  situate  in  the  same  "^^^  °^ 

°  REAL  ESTATE 

parish,  but  so  as  not  to  multiply  charges,  and  so  also  that  the  ™4°^5|"y' 
said  leasehold  premises  shall  not  vest  absolutely  in  any  person  ™u^^e^t*to' 
hereby  made  tenant  in  tail  by  purchase  of  the  said  freehold  charge  to 
hereditaments,  unless  such  person  shall  attain  the  age  of  twenty-  ^"'^  *"" 
one  years,  but  on  the  death  of  such  person  under  that  age  shall  ''j 
go  and  devolve  as  if  the  same  were  freehold  of  inheritance  cinumEN. 
included  in  the  devise  of  hereditaments  of  that  tenure  herein- 
before  contained  :  And  as  to  all  the  best  and  residue  of  my  oowue  and 
real  and  personal  estate  (except  estates  vested  in  me  upon  any  residuary 

1  n  ^      T       •  1       ■  IT  1    real  and 

trusts  or  by  way  oi  mortgage),  I  give,  devise,  and  bequeath  personal 
the  same  unto  my  trustees  Upon  trust,  to  sell,  call  in,  and  con-  trustees 

1  1  1  1     11  upon  trust 

vert  into  money  the  same,  or  such  part  thereof  as  shall  not  con-  for  sale  and 

"  ■••  conversion. 


bequest  of 
ersonaltt 

IN  lAVODR 


sist  of  money,  and  with  and  out  of  the  moneys  to  arise  from  Trj,at8  of 
such  sale,  calling  in,  and  conversion  into  money,  and  out  of  the  moneys? 
money  of  which  I  shall  be  possessed  at  my  death,  to  pay  my 
funeral  and  testamentary  expenses  and  debts  (other  than  mort- 
gage debts  affecting  the  said  freehold  and  leasehold  heredita- 
ments, situate  in  the  parish  of aforesaid,  hereinbefore  de- 
vised and  bequeathed  respectively),  and  the  legacies  bequeathed 
by  this  my  will,  or  by  any  codicil  hereto,  and  to  invest  the  re- 
sidue of  the  said  moneys  in,  &c.  (Trust for  investments  and  vary- 
ing investments,  supra,  p.  449) :  And  I  declare  that  my  trustees 
shall  stand  possessed  of  the  said  residuary  moneys,  and  the  in- 
vestments for  the  time  being  representing  the  same  (hereinafter 
called  the  residuary  trust  funds) :  In  trust,  &c.  (for  children 
equally,  with  usual  provisioois ;  Investment  clause ;  Clause  as 
to  appointment  of  neiu  trustees;  Devise  of  trust  and  mort- 
gage estates,  supra,  pp.  451  to  453). 
In  Witness,  &c. 
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No.  XVI. 
DEVISE  or  WILL  cf  REAL   and  PERSONAL  Estate ;   Bequest  of 

REAL  ESTATE  ^  , 

IN  STRICT  Leasehold    dwelling-house     and    household 

SETTLEMENT.  ,^^  ___  ^  yi     -n  . 

Effects  to  Wife;  Devise  of  Freeholds  to  use 

of  Trustees  for  term  of  Five  Hundred  Years, 
with  remainder  to  use  that  Wife  Tnay  take  a 
Rent-charge,  and  subject  thereto  to  uses  in  favour 
of  Sons  and  Daughters  successively  in  strict 
setUement,  with  an  ullAmate  remainder  to  Tes- 
tator's Right  Heirs;  Trusts  of  Term  of  Five 
Hundred  Yeabs,  to  pay  Debts,  &c.,  in  aid  of 
'personalty,  then  to  secure  Wife's  Rent-charge, 
and  then  to  raise  Portions  for  Testator's  Younger 
Children;  Power  to  Trustees  to  manage  pro- 
perty during  Minorities;  Name  and  Arms 
Clause;  Power  to  each  Male  Tenant  for  life 
to  JOINTURE  wife,  and  to  each  Female  Tenant  for 
Life  to  appoint  Rent-charge  to  Husband; 
Power  to  each  Tenant  for  life  to  charge  with 
portions  for  Younger  Children  ;  Powers  io 
lease,  to  partition,  to  enfranchise  Copyholds, 
to  SELL  and  exchange  ;  Devise  and  Bequest  of 
Copyholds  and  Leaseholds  to  trustees  upon 
trusts  to  correspond  with  uses  of  Freeholds  ; 
Bequest  of  Jewels,  &c.,  as  Heir-looms  ;  Bequest 
of  Legacies  ;  Bequest  of  Residue  of  Personalty 
to  Trustees  in  Trust  to  purchase  Lands  to  be  settled 
to  uses  declared  by  will  of  Real  Estate ;  Power  to 
appoint  neiu  Trustees;  Devise  of  trust  and 
mortgaged  Estates  and  appointment  of  Exe- 
cutors. 
1,  A.  B.,  of,  &c.  {commencement  of  will,  supra,  p.  448). 
1.  Appoint-  1.  I  APPOINT  C.  D.,  of,  &c.,  E.  F.,  of,  &c.,  and  G.  H.,  of  &c. 
executors  (hereinafter  called  "  my  trustees  "),  to  be  the  executors  and  trus- 
trustees  tees  of  this  my  will :  And  I  declare  that  all  ti-usts  and  powers 
guardians,    hereinafter  reposed  and  vested  in  my  trustees  may  be  exercised 


by  the  survivors  or  survivor  of  them,  or  the  executors  or  admini- 
strators of  such  survivor,  or  other  the  trustees  or  trustee  for  the 
time  being  of  this  my  will :  And  I  appoint  my  dear  wife 
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during  her  life,  and  after  her  death  my  trustees  and  the  survi-  dbvisk  of 

.  "^  REAL  ESTAT 

vors  and  survivor  of  them,  to  be  the  guardian  and  guardians    w  strict 

'  O  O  SETTLEMENl 

of  my  infant  children, 


2.  I  GIVE  AND  BEQUEATH  my  leasehold  messuage  or  dwelling-  2.  j^^™^*j 
house,  situate  and  being  No. in ,  in  which  I  am  now  dwouing- 

o  '  house  and 

residing,  and  the  appurtenances,  for  all  my  term,  estate,  and  ^g"^^'* 
interest  therein,  and  all  my  books,  plate,  linen,  china,  household 
goods,  furniture,  and  effects,  which  shall  be  in  or  about  the  said 
messuage  or  dwelling-house  at  the  time  of  my  decease,  unto  my 
dear  wife absolutely. 

3.  I  GIVE  xmii  DEVISE  my  capital  messuage,  or  mansion-house  .  Devise  of 

called ,  and  all  my  manors,  messuages,  lands,  tenements,  and 

hereditaments,  situate  in  the  county  of ,  or  elsewhere  in 

England  or  Wales,  and  being  freehold  of  inheritance,  To  THE 

USES  following  (that  is  to  say) :  To  the  use  of  my  trustees,  their  To  trustees 
executors,  administrators,  and  assigns,  for  the  term  of  five  hundred  hundred 
years,  to  be  computed  from  the  day  of  my  decease,  upon  the 
trusts  hereinafter  declared  concerning  the  same :  And  from  AND  subject  to 

°  term,  that 

AFTER  the  determmation  of  the  said  term,  and  in  the  meantime  7^"  may 

take  rent- 

subject  thereto,  and  to  the  trusts  thereof  to  the  use  that  my  charge, 
wife,  &c.  (shall  receive  a  jointure,  with  usual  powers  for  en- 
forcing "payment  thereof,  see  swpra,  p.  486) ;    and  subject  as 
aforesaid.  To  the  use  of  my  eldest  son  M.  B.,  and  his  assigns,  subject 

during  his  life,  without  impeachment  of  waste,  and  after  his  oldest  son 
m  p  1  •     n  11  -1    lor  life,  re- 

decease.  To  the  use  of  his  first  and  other  sons  successively  mainder  to 

...  -iiiiipi  t  "issonssuc- 

according  to  seniority  in  tau  male,  the  elder  01  such  sons  and  cessiveiy  in 

°  •'  tail  male, 

his  issue  male  being  always  preferred  to  and  to  take  before  the 
younger  of  such  sons  and  his  or  their  issue  male,  with  remainder 
To  the  use  of  my  second  son  N.  B.,  and  his  assigns,  during  remainder 

to  SCCOIlfl 

his  life,  without  impeachment  of  waste,  and  after  his  decease  son  and  wb 

„  ,       ,  .      1  ,.        first  and 

To  the  use  of  his  first  and  other  sons  successively  according  other  sons 

1    1  ■      •  similiter, 

to  seniority  in  tail  male,  the  elder  of  such  sons  and  his  issue 
male  being  always  preferred  to  and  to  take  before  the  younger 
of  such  sons  and  his  or  their  issue  male,  with  remainder  To  remainder 

11  J      i_    •     •  1     toafter-bom 

THE  USE  of  my  sons  hereafter  to  be  born,  and  their  issue  male  sons  and 

'  their  first 

in  succession,  so  that  the  elder  of  my  after-born  sons  and  his  and  other 

sons 

issue  male  shall  be  always  preferred  to  and  take  before  the  similiter, 
younger  of  my  after-bom  sons  and  his  or  their  issue  male,  and 
so  also  that  each  after-born  son  of  mine  shall  take  an  estate  for 
his  life  without  impeachment  of  waste,  with  remainder  after  his 
decease  To  the  use  of  his  first  and  other  sons  successively 
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mII'estate  according  to  seniority  in  tail  male,  the  elder  son  of  each  after- 
sectSeot.  born  son  of  mine,  and  his  issue  male,  being  always  preferred 
to  and  to  take  before  the  younger  son  or  sons  of  the  same  after- 
born  son  of  mine  and  his  or  their  issue  male,  with  remainder 
to^ides't^'^    To  THE  USE  of  my  daughter  O.  B.,  and  her  assigns  during  her 
and^her first  life,  without  impeachment  of  waste,  with  remainder  To  the 
sons     '^    USE  of  the  first  and  other  sons  of  the  said  0.  B.  successively 
according  to  seniority  in  tail  male,  the  elder  of  such  sons  and 
his  issue  male  being  always  preferred  to  and  to  take  before  the 
younger  of  such  sons  and  his  or  their  issue  male,  with  remainder 
to"e1?nd'    To  THE  USE  of  my  socond  daughter  P.  B.,  and  her  assigns, 
and^her  first  during  her  life,  without  impeachment  of  waste,  with  remainder 
rad^other     rpQ  ,j,jj^  ^,gg  q£  ^^le  first  and  other  sons  of  the  said  P.  B.  succes- 
ainuner,      gjyg^y  according  to  seniority  in  tail  male,  the  elder,  &c.  (as 
toSto-bom  before),  with  remainder  To  the  use  of  my  daughters  hereafter 
and^tti*e°™    to  be  bom,  and  their  issue  male  in  succession,  so  that  the  elder 
other^sms    of  my  aftor-bom  daughters  and  her  issue  male  shall  be  always 
preferred  to  and  take  before  the  younger  of  my  after-born 
daughters  and  her  or  their  issue  male,  and  so  also  that  every 
after-born  daughter  of  mine  shall  take  an  estate  for  her  life, 
without  impeachment  of  waste,  with  remainder  to  her  first  and 
other  sons  successively  according  to  seniority  in  tail  male,  the 
elder  son  of  each  after-born  daughter  of  mine  and  his  issue 
male  being  always  preferred  to  and  to  take  before  the  younger 
son  or  sons  of  the  same  after-born  daughter  of  mine  and  his  or 
remainder   their  issue  male,  with  remainder  To  the  use  of  the  first  and 

to  first  and 

of  ddeXson  o^her  SOUS  of  the  said  M.  B.  successively  according  to  seniority 

inbSi"™''^  in  tail  general,  the  elder  of  such  sons  and  his  issue  being  always 

general,      preferred  to  and  to  take  before  the  younger  of  such  sons  and 

to'flr^tnd  ^^^  °^  ^^^^^  issue,  with  remainder  To  the  use  of  the  first  and 

diu^Khters    ot^^er  daughters  of  the   said  M.  B.  successively  according  to 

general       seniority  in  tail  general,  the  elder  of  such  daughters  and  her 

issue  being  always  preferred  to  and  to  take  before  the  younger 

of  such  daughters  and  her  or  their  issue,  with  remainder,  &c. 

remainder   (Similar  remainders  to  the  first  and  otJi  er  sons  ofN.B.  sibccessively 

daugMersof  in  tail  general,  then  to  the  first  and  other  daughters  ofN.  B.  suc- 

son'^"'^"™    ccssw6?2/  in  tail  general),  with  remainder  To  the  use  of  the  sons 

aimiiiter,      ju  guccession  of  every  son  of  mine  hereafter  to  be  born  and  their 

issue,  so  that  the  sons  of  every  elder  of  my  after-born  sons  and 

their  issue  shall  be  always  preferred  to  and  take  before  the  sons 

of  every  younger  of  my  after-born  sons  and  their  issue,  and  so 
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also  that  the  sons  of  each  after-born  son  of  mine  shall  take  '"'■^'ss  of 

ekal  estate 

successively  according  to  seniority  in  tail  general,  the  elder  son    'nstkict 

of  each  after-born  son  of  mine  and  his  issue  being  always  pre-  — 

ferred  to  and  to  take  before  the  younger  son  or  sons  of  the  same 
after-bom  son  of  mine  and  his  issue,  with  remainder  To  the  use 
of  the  daughters  in  succession  of  every  after-born  son  of  mine  and 
their  issue,  so  that  the  daughters  of  every  elder  of  my  after-born 
sons  and  their  issue  shall  be  always  preferred  to  and  to  take 
before  the  daughters  of  every  younger  of  my  after-born  sons 
and  their  issue,  and  so  also  that  the  daughters  of  each  after- 
born  son  of  mine  shall  take  successively  according  to  seniority 
in  tail  general,  the  elder  daughter  of  each  after-born  son  of 
mine  and  her  issue  being  always  preferred  to  and  to  take  before 
the  younger  daughter  or  daughters  of  the  same  after-born  son 
of  mine  and  her  issue,  with  remainder  To  the  use  of,  &c. 
(First  and  other  sons  of  0.  B.  successively  in  tail  general,  then 
to  first  and  other  daughters  of  0.  B.  successively  in  tail  general, 
then  to  first  and  other  sons  and  first  and  other  daughters  of 
P.  B.  successively  in  tail  general,  then  to  first  and  other  sons 
and  first  and  other  daughters  of  after-horn  daughters  of  testator 
successively  in  tail  general),  with  remainder  To  the  use  of  my  ^"^f^*"^^^,^ 
brother  Q.  B.,  and  his  assigns,  during  his  life,  without  impeach-  ^1°^^^^ 
ment  of  waste,  with  remainder,  &c.  {Remainder  to  sons  and  ^^^^'^'^" 
daughters  of  Q.  B.,  in  strict  settlement,  similar  to  those  to  sons 
and  daughters  of  testator),  with  remainder  To  the  use  of  my 
own  right  heirs  for  ever. 

4.  The    said    hereditaments    are   hereinbefore    limited    to*-, 7""**, 

of  torm  of 

my   trustees  for  the  said  term   of  five    hundred  years,  upon  flvohundrcd 
the    foUoAving  trusts  (that  is  to  say):  Upon  trust  that  myToraiso 
trustees  shall  in    the   first   place,    by    mortgage  of   the  pre- Siy°dfbte, 
mises  comprised  in    the  said   term,   or   any  part  thereof,  for  of  personal 
all  or  any  part  of  the   said   term,    or   by  any  other  reason- 
able ways   and  means,   raise   in  aid    of  my   personal  estate 
(if  insufficient)  such   sum   or    sums  of  money  as  may  be  re- 
quired to  satisfy  my  funeral  and  testamentary  expenses   and 
debts,    and    the    legacies    bequeathed    by   this   my   will    or 
anv  codicil  hereto.   And  upon   furthek  teust  that   if  the  To  better 

„n  T  •    -L    p  T      •       ^  aeeuie  rent- 

said  yearly  rent-charge  of  * herembetore  umited  to  my  "''^'K"  *» 

said  wife,  shall  at  any  time  or  times  be  in  arrear  and  unpaid 
for  the  space  of  sixty  days  next  after  any  of  the  days  hereby 
appointed  for  payment  thereof,  then  and  so  often  as  the  same 
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DEVISE  or  shall  happen  my  trustees  shall,  with  and  out  of  the  rents  and 

BEAL  ESTATE  ±  X  */  i  1  i>     i*  11 

IN  sTKioT  profits  of  the  said  hereditaments  or  by  mortgage  thereot,  tor  all 

SETTLEMENT.    ^  11 

or  any  part  of  the  said  term,  or  by  any  other  reasonable  ways 

or  means,  raise  and  pay  to  my  wife  the  said  rent-charge  and  all 
arrears  thereof,  and  also  raise  and  pay  all  costs,  charges,  and 
expenses  which  my  said  wife  or  my  trustees  shall  sustain  by 
reason  of  the  non-payment  of  the  said  rent-charge.  And  (subject 
To  raise  to  the  trusts  aforosaid),  upon  further  trust  that  my  trustees 
younger      shall,  by  mortgage,  sale,  or  other  disposition  of  the  said  here- 

chUdrenof  '      -^  6    &   '  '  „     .  ,f  j.    ,i  •  i 

testator,  ditameuts  or  any  part  thereof,  for  all  or  any  part  oi  the  said 
term,   or  by  any  other  reasonable  ways  and  means  raise  the 

sum  of  £ for  each  and  every  of  my  children  living  at  my 

decease  who  being  a  son  shall  attain  the  age  of  twenty-one  years, 
or  being  a  daughter  shall  attain  that  age  or  marry  (other  than 
and  not  being  a  son  or  daughter  entitled  for  the  time  being 
to  the  said  hereditaments  under  the  limitations  hereinbefore 
contained  as  tenant  for  life  in  possession),  with  power  for 
my  trustees  at  any  time  or  times  during  the  minority  of  any 
son  of  mine  (not  being  a  son  entitled  for  the  time  being  as 
aforesaid)  to  raise  any  sum  or  sums  of  money  not  exceeding 
together  the  sum  of  £ ,  and  apply  the  same  for  the  prefer- 
ment, advancement,  or  benefit  of  such  son  as  my  trustees  shall 
think  fit,  and  in  part  satisfaction  of  his  portion  under  the  trust 
and  to  raise  last  hereinbefore  declared  ;  And  also  shall  from  and  after  my 
formainte-  docoase  raiso  out  of  the  rents  and  profits  of  the  said  heredita- 

nance  of  jij?i  »  ~t      t  '  n  i 

children      monts,  and  apply  ior  the  maintenance  and  education  of  each  or 

entitledin  /•        i         •         i     •  ■  ■.     i   ■ 

expectanoj-,  any  Child  lor  the  time  being  entitled  m  expectancy  to  a  portion 
under  the  trusts  aforesaid,  such  annual  sum  as  my  trustees  shall 
think  fit,  not  exceeding  in  any  one  year,  for  each  such  child, 
what  the  interest  of  his  or  her  expectant  portion  would  amount 
to  after  the  rate  of  £4  per  cent,  per  annum,  with  liberty  for  my 
trustees  to  pay  the  same  to  the  guardian  or  any  of  the  guardians 
of  such  child  for  the  purpose  aforesaid,  without  being  liable  to 

and  to  raise  see  to  the  application   thereof:  And    upon    further    tri^st 

costs  and  -*■  ■*■ 

expenses,  that  my  trustoos  shall  raise  by  some  or  one  of  the  ways  and 
means  aforesaid  such  sum  or  sums  of  money  as  shall  be  required 
for  the  payment  of  the  costs"and  expenses  attending  the  execu- 
tion of  the  trusts  hereinbefore  declared  concerning  the  said 
term  of  five  hundred  years,  and  shall  apply  the  moneys  to  be 
so  raised  as  last  aforesaid,  in  payment  of  the  said  costs  and 
expenses  accordingly:  And   upon   further  trust  that   my 


WILLS.  495 


REAL  ESTATE 

IN  STRICT 
BETTLEMKNT. 


trustees  shall  permit  the  rents  and  profits  of  the  said  heredita-  "^"^'^  °^ 
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ments,  or  so  much  thereof  as  shall  remain  after  answering  the 
trusts  and  purposes  aforesaid,  to  be  received  by  the  person  or 
persons  for  the  time  being  entitled  to  the  said  hereditaments  in  trust  for 

*  ^  person 

remainder  immediately  expectant  on  the  said  term.  entitiedin 

•^         ^  _        remainder. 

5.  During  the  minority  of  any  person  for  the  time  being  5.  Trustees 
entitled  under  this  my  will  to  the  hereditaments  hereinbefore  audrec»iye 
devised  as  tenant  for  life  or  tenant  in  tail  in  possession  by  pur-  minorities 
chase,  my  trustees  shall  enter  into  and  retain  possession  of,  and  forufoor 
receive  the  rents  and  profits  of  the  said  hereditaments  and 
manage  the  same,  and  shall,  with  and  out  of  the  said  rents  and 
profits  and  the  moneys  to  arise  from  the  sale  of  any  timber  or 
other  trees  standing  on  the  said  hereditaments,  pay  in  the  first 
place   the   expenses   attending  the  management  of  the   said 
hereditaments  and  all  other  outgoings  afiecting  the  same,  and 
shall  in  the  next  place  apply  such  sum  or  sums  of  money  as 
they  may  think  fit  for  the  maintenance  and  education  or  other- 
wise for  the  benefit  of  such  minor,  with  liberty  for  my  trustees 
to  pay  the  same  to  the  guardian  or  any  of  the  guardians  of  such 
minor  for  the  purpose  aforesaid,  without  being  liable  to  see  to 
the  application  thereof.  And  shall  accumulate  the  surplus  of  ^fiJi",,''"'™' 
such  rents  and  profits  at  compound  interest  by  investing  the  ^"^^"^ 
same  and  the  resulting  income  thereof  in  some  or  one  of  the 
modes  of  investment  hereinafter  authorized,  with  power  to  vary 
the  said  investments  from  time  to  time  into  or  for  others  of  the 
same  or  a  like  nature,  and  shall  stand  possessed  of  such  accu- 
mulations. In  trust  for  the  person  during  whose  minority  the 
same  shall  have  arisen  if  such  person  being  a  male  shall  attain 
the  age  of  twenty-one  years,  or  being  a  female  shall  attain  that 
age  or  marry.  But  if  such  person  being  a  male  shall  die  under 
the  age  of  twenty-one  years,  or  being  a  female  shall  die  under 
that  age  and  unmarried,  then  upon  such  trusts  as  the  same 
would  be  held  upon  if  the  same  were  moneys  arising  from  a 
sale  of  the  said  hereditaments  under  the  power  of  sale  herein- 
after contained.  And  during  the  period  or  respective  periods  for 
which  my  trustees  shall  have  the  management  of  the  heredita- 
ments they  shall  have  ample  powers  to  appoint  and  remove 
stewards,  agents,  gamekeepers  and  servants,  to  direct  repairs, 
alterations,  and  improvements,  to  reduce  rents,  accept  surrenders 
of  leases  and  tenancies,  to  make  allowances  to  tenants  and 
others,  and  to  do  or  cause  to  be  done  all  such  acts  and  things 
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6.  Every  person  who  shall  become  entitled  under  this  my 

and  arms     will  to  the  hereditaments  hereinbefore  devised  as  tenant  for  life 

clause. 

or  tenant  in  tail  in  possession,  and  who  shall  not  then  bear  the 
surname  and  arms  of  B.,  shall  within  twelve  calendar  months 
after  he  or  she  shall  have  become  so  entitled  in  possession  as 
aforesaid,  or  if  he  or  she  shall  be  under  the  age  of  twenty-one 
years,  then  within  twelve  calendar  months  after  he  or  she  shall 
have  attained  that  age,  assume  the  surname  and  arms  of  B.,  and 
apply  for  and  endeavour  to  obtain  a  royal  licence  or  other  proper 
authority  for  that  purpose:  And  if  the  person  so  becoming 
entitled  as  aforesaid  shall  be  a  female  and  shall  marry,  then  her 
husband  shall  within  twelve  calendar  months  after  she  shall 
have  become  entitled  in  possession  as  aforesaid,  or  after  her 
marriage  (which  shall  last  happen),  also  assume  the  said  surname 
and  arms,  and  apply  for  and  endeavour  to  obtain  a  royal  licence 
or  other  proper  authority  for  that  purpose  :  And  if  the  person  so 
becoming  eiititled  as  aforesaid,  or  in  the  case  of  a  married 
woman  her  husband,  shall  fail  to  comply  with  the  direction  last 
hereinbefore  contained,  not  being  prevented  from  so  doing  by 
death  within  the  said  period,  then  and  in  such  case,  and  at  the 
expiration  of  the  said  twelve  calendar  months,  the  estate  of 
such  person  under  this  my  will  shall  cease  and  determine ; 
And  if  the  person  whose  estate  shall  so  determine  shall  be  a 
tenant  for  life,  the  said  hereditaments  shall  thenceforth  go  and 
remain  to  the  use  of  my  trustees  during  the  life  of  such  person, 
in  trust  to  permit  the  rents  and  profits  thereof  to  be  received  by 
the  person  or  persons  for  the  time  being  entitled  to  the  said 
hereditaments  in  remainder  immediately  expectant  on  the  death 
of  such  tenant  for  life,  and  so  that  if  the  person  for  the  time 
being  entitled  as  aforesaid  shall  be  a  minor,  the  said  rents  and 
profits  shall  be  applied  in  the  same  manner,  and  my  trustees 
shall  have  the  same  powers  of  management  and  otherwise  as  are 
hereinbefore  directed  and  declared  in  that  behalf  during  the 
minority  of  any  person  for  the  time  being  entitled  to  the  said 
hereditaments  as  tenant  for  life  or  tenant  in  tail  in  possession 
under  this  my  will ;  And  if  the  person  whose  estate  shall  so 
determine  shall  be  a  tenant  in  tail,  then  and  in  such  case  the 
said  hereditaments  shall  immediately  go  and  devolve  to  the 
person  or  persons  who  would  be  entitled  thereto  under  this  my 
will  if  such  tenant  in  tail  were  then  dead  without  issue. 
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after  he  or  she  shall  become  entitled  under  this  my  will  to  the 

•'  1.  Power  to 

possession  or  receipt  of  the  rents  and  profits  of  the  said  heredi-  eachtcnant 
taments,  and  either  before  or  after  his  or  her  marriage,  by  any  jointure. 
deed  or  deeds,  or  by  his  or  her  will  (but  subject  and  without 
prejudice  to  the  uses  and  estates  (if  any)  preceding  the  use  or 
estate  of  the  person  making  such  appointment,  and  to  the 
powers  annexed  to  such  preceding  uses  and  estates,  and  also 
subject  and  without  prejudice  to  the  uses  or  estates  (if  any) 
which  shall  or  may  be  limited  in  exercise  of  the  same  powers  or 
any  of  them),  to  appoint  to  any  wife  or  husband  of  the  person 
for  the  time  being  exercising  this  power  for  her  or  his  life,  any 

yearly  rent-charge   not  exceeding  the   sum   of  £ ,  to  be 

charged  on  the  said  hereditaments,  or  any  part  thereof,  and  to 
be  paid  at  such  times  and  in  such  manner  as  to  the  person 
exercising  this  power  shall  seem  meet,  and  with  such  powers 
and  remedies  for  enforcing  payment  thereof  by  distress  and 
entry  upon  and  perception  of  the  rents  and  profits  of  the  said 
hereditaments  as  the  person  for  the  time  being  exercising  this 
power  shall  think  fit :  Provided  always,  that  if  any  tenant  for  No  rent- 
life  under  this  my  will  shall  exercise  the  power  hereinbefore  take  octeet 
,     .  •,  1  .  T  .  p         in  posses- 

contained  of  appointing  a  rent-charge  to  his  or  her  wite  or  sion  unless 

■^  .  .      person  ap- 

husband  as  aforesaid  before  he  or  she  shall  under  this  my  will  pointing 

"  same  sue- 

become  entitled  to  the  possession  or  the  receipt  of  the  rents  and  '^^^^*°j ^^° 
profits  of  the  said  hereditaments,  then  and  in  every  such  case  °^j*^|g  ^^ 
the  rent-charge  to  be  so  appointed  as  aforesaid  shall  not  take  Jone'^o''?J° 
effect  in  possession,  or  charge  the  hereditaments  expressed  to  Jj^f^  ^^ 
be  charged  therewith,  or  be  payable,  unless  and  until  the  person  tx^^ 
appointing  the  same  as  aforesaid  shall  under  this  my  will  become 
entitled  to  the  possession  or  receipt  of  the  rents  and  profits  of 
the  same  hereditaments,  or  if  he  or  she  shall  die  previously 
thereto,  then  unless  and  until  he  or  she  would  in  consequence 
of  the  determination  of  the  uses  or  estates  preceding  the  use  or 
estate  hereby  limited  to  him  or  her  have  become  (if  living) 
entitled  to  the  possession  or  receipt  of  the  rents  and  profits  of 
the  same  hereditaments  at  any  time  during  the  life  of  his  or  her 
wife  or  husband  (as  the  case  may  be)  to  or  for  whom  such  rent- 
charge  shall  be  so  appointed  as  aforesaid :  Provided  also  that  Proviso 
the  said  hereditaments  shall  not,  under  the  exercise  of  the  afore-  tS^totS 
said  powers,  be  at  any  one  time  subject  or  liable  to  the  payment  annual  rent- 
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of  yearly  rent-charges  exceeding  in  the  whole  (with  the  said 

yearly  rent-charge  of  £ hereinbefore  limited  to  my  said 

^~ wife,  if  the  same  shall  for  the  time  being  be  subsisting)  the 

aSreJaid     J^^''^^J  ^^^  °^  £ >  ^0  'that  if  the  said  hereditaments  or  any 

powers.       part  or  parts  thereof  would,  in  case  this  present  proviso  had 
not  been  inserted,  be  charged  with  a  greater  yearly    sum  in 

the  whole  than  the  said  sum  of  £ ,  the  payment- of  the 

sum  occasioning  such  excess,  or  such  part  thereof  as  shall 
occasion  the  same,  shall  during  the  time  of  such  excess  be 
suspended. 
to  Sjh^"^  ^-  ■'•^  ^^^^^  ^  lawful  for  every  person  hereby  made  tenant  for 
KfeTo  '""^  ^'^^  °^  *^®  hereditaments  hereinbefore  devised,  either  before  or 
Trith'por-  after  he  or  she  shall  under  this  my  will  be  in  the  actual  posses- 
younge?  ^^^^  °^  receipt  of  the  rents  and  profits  of  the  said  hereditaments, 
children,  g^j^^  either  before  or  after  his  or  her  marriage,  by  any  deed  or 
deeds,  or  by  his  or  her  wiJl  (but  subject  and  without  prejudice 
to  the  uses  and  estates  (if  any)  preceding  the  use  or  estate 
hereby  limited  to  him  or  her  and  to  the  powers  annexed  to  such 
preceding  uses  or  estates,  and  also  subject  and  without  prejudice 
to  the  uses  or  estates  (if  any)  to  be  limited  in  exercise  of  the 
same  powers  or  any  of  them),  to  charge  the  said  hereditaments, 
or  any  part  there'of,  with  any  sum  of  money  not  exceeding  the  sum 
of  £15,000  for  the  portions  of  his  or  her  younger  children  who 
being  sons  shall  attain  the  age  of  twenty-one  years,  or  being 
daughters  shall  attain  that  age  or  marry,  and  for  the  advance- 
ment of  sons  presumptively  entitled  to  portions  under  any  power 
to  be  created  for  that  purpose  as  hereinafter  js  mentioned: 
ofSp™"  And  for  this  purpose  the  expression  "  younger  children  "  shall 
be  construed  to  mean  aaad  include  every  son  of  the  person  for 
the  time  being  exercising  this  power  (called  in  the  remainder  of 
this  article  "the  appointor  ")  not  being  at  his  birth  or  becoming 
during  his  minority  an  eldest  or  only  son  entitled  for  the  time 
being  under  this  my  will  to  the  said  hereditaments  for  an  estate 
tail  in  possession  or  in  remainder  immediately  expectant  on 
the  life  estate  of  the  appointor,  or  on  some  estate  prior  in  order 
of  limitation  to  such  life  estate  :  And  ALSO  (a)  (if  the  appointor 
shall  by  deed  or  will  so  declare  but  not  otherwise),  any  son  who 
being  an  eldest  or  only  son  entitled  in  remainder  as  aforesaid 
when  he  attains  the  age  of  twenty-one  years  shall  die  before 

(a)  See  p.  331,  supra,  note. 


siou 

"  younger 

children." 


WILLS.  499 


his  estate  tail  falls  into  possession  without  having  disentailed   "^^'^e  of 
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the  said  hereditaments  or  any  of  them  with  the  consent  of  the   '"  ^''^^" 
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protector  of  the  settlement :  Anb  also  every  daughter  of  the 

appointor  not  being  at   her  birth   or  becoming  during   her 
minority  an  eldest  or  only  daughter  indefeasibly  entitled  to  the 
said  hereditaments  for  an  estate  tail  in  possession,  or  in  remain- 
der immediately  expectant  as  aforesaid  :  Provided  always  that  Proviso 
if  only  one  child  of  the  appointor  shall,  being  a  son,  attain  the  amount  to 
age  of  twenty-one  years,  or  being  a  daughter  attain  that  age  or  if  only  ono 
marry,  such  child  shall  not  have  more  than  £5000  for  his  or  her  thro'o 
portion ;  and  if  two  younger  children  and  no  more  shall,  being  a  ohudron. 
son  or  sons  attain  the  age  of  twenty-one  years,  or  being  a 
daughter   or  daughters  attain  that  age    or    marry,  such  two 
children  shall  not  have  more  than  £8000  between  them  for 
their  portions  ;  and  if  only  three  younger  children  shall,  being  a 
son  or  sons  attain  the  age  of  twenty-one  years,  or  being  a 
daughter   or  daughters  attain  that  age  or  marry,  such  three 
children  shall  not  have  more  than  ^12,000  between  them  for 
their  portions ;  and  the  excess  of  the  sum  originally  charged 
over  and  above  the  said  sum  of  £5000,  £8000,  or  £12,000,  as 
the  case  may  be,  except  such  part  (if  any)  of  the  money  consti- 
tuting the  excess  as  shall  have  been  raised  for  the  advancement 
of  any  son  who  shall  die  or  become  an  eldest  or  only  son 
entitled  as  aforesaid  while  under  the  age  of  twenty-one  years, 
shall  sink  into  the  said  hereditaments  and  cease  to  be  charged 
thereon  :  Peovided  also  that  if  any  tenant  for  life  under  this  my  charges  of 

•^         ,  ^  ,  ,  *'   portion  not 

will  shall  exercise  the  power  of  charging  with  portions  herein-  *g*"^°„i„gg 

before  contained  before  he  or  she  shall  become  entitled  to  the  pe^on  exor- 
cising 

possession  or  receipt  of  the  rents  and  profits  of  the  said  heredi-  ^^^'^^^ 
taments,  then  and  in  every  such  case  the  sum  of  money  to  be  {^"onioon- 
charged  for  portions  under  such  exercise  of  the  same  power  shall  pj^geag^on. 
not  be  a  lien  or  charge  upon  the  hereditaments  expressed  to  be 
charged  with  the  same,  or  become  vested  in  or  payable  to  any 
person  or  persons  whomsoever,  nor  carry  interest  unless  and 
until  the  person  so  charging  the  same  hereditaments  with  por- 
tions as  aforesaid,  or  some  issue  of  his  or  hers,  shall,  under  or  by 
virtue  of  this  my  will,  become  entitled  to  the  actual  possession 
or  receipt  of  the  rents  and  profits  of  the  same  hereditaments  : 
Provided  also,  that  the  said  hereditaments  shall  not,  under  Proviso 

.  ,  limiting  tlie 

the   power   of  charging   with  portions  hereinbefore  contained,  t<'t''i 
be  made  subject  or  liable  to  the  payment  of  any  sum  or  sums  beciia^ed 
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of  money  exceeding  the  principal  sum  of  £ in  the  whole  for 

the  portions  of  younger   children  of  the  persons  hereby  made 
^     ,      tenants  for  life,  and  moneys  to  he  charsred  for  portions  as  afore- 

under  afore-       ,  -^  ^  "  .      .        .  t  „ 

said  power,  said  shall  have  precedence  according  to  the  priority  in  order  of 

limitation  of  the  estates  of  the  several  persons  exercising  the 

said  power. 

9.  Power         9.  If  any  tenant  for  life  shall  exercise  the  powers  of  charging 

term  to       in  favour  of  a  wife  or  husband  and  younger  children  herein- 

trustees  ^^  o 

^ointure^and  ^^fore  Conferred  on  him  or  her,  or  either  of  such  powers,  it  shall 
SSTs tobe    ^®  lawful  for  him  or  her  by  the  same  or  any  other  deed,  or  by 
SnS°*      his  or  her  will,  to  limit  and  appoint  the  hereditaments  comprised 
in  such  charge  to  any  trustee  or  trustees  for  any  term  or  terms 
of  years  without  impeachment  of  waste  upon  such  trusts  for 
better  securing  the  payment  of  the  annual  sum  or  yearly  rent- 
charge  to  be  appointed  to  a  wife  or  husband  as  aforesaid,  and 
for  raising  the  money  to  be  charged  for  the  portions  of  younger 
children  as  aforesaid,  together  with  the  costs  and  expenses  of 
and  incidental  to  the  execution  of  such  trusts  as  the  person  for 
Powerto     the  time  being  exercising  this  power  shall  think  fit :  And  the 
trustees  to    person  exerclsing  this  power  may  in  and  by  such  appointment 

raise  annual  ■*■  ^  . 

sum  for       direct  or  authorise  the  trustees  or  trustee  of  the  term  to  be 

mamto- 

mSiOTs*      thereby  created  during  the  minority  of  any  child  who  if  of  full 
portioMin  ^S®  would  be  entitled  in  possession  to  a  portion  under  such 
expectancy,  appointment  to  raise  out  of  the  rents  and  profits  of  the  heredi- 
taments comprised  in  the  same  term  or  otherwise  such  annual 
sum  as  the  person  exercising  this  power  shall  direct,  or  as  the 
said  trustees  or  trustee  shall  think  fit,  not  exceeding  what 
interest  on  the  expectant  portion  of  such  minor  would  amount 
to  after  the  rate  of  £4  per  cent,  per  annum,  and  to  apply  the 
same  for  the  maintenance  and  education  of  such  minor,  with 
liberty  for  the  said  trustees  or  trustee  to  pay  the  same  to  the 
guardian  or  any  of  the  guardians  of  such  minor  for  the  purpose 
aforesaid,  without  being  liable  to  see  to  the  application  thereof: 
m^-h^ot^  And  the  person  for  the  time  being  exercising  this  power  may 
porti™s*or  ^1^0'  'f  ^^  thinks  fit,  by  any  such  appointment  as  aforesaid, 
advlnce-      authorise  the  trustees  or  trustee  to  raise  by  mortgage  or  other- 
"°°*'         wise  any  part  or  parts  not  exceeding  together  one  moiety  of  the 
presumptive  portion  of  any  son  under  such  appointment,  and  to 
apply  the  same  for  the  advancement,  preferment,  or  benefit  of 
such  son. 
tenMitTfor"      ^^'  ^^  ^^^^^  ^®  lawful  for  every  person  hereby  made  tenant 
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for  life  of  the  hereditaments  hereinbefore  devised,  as  and  when   i>e"se  op 

,  '  REAL  ESTATE 

by  virtue  of  this  my  will  he  or  she  shall  be  entitled  to  the   "  stetct 

**  ^  J  SETTLEMENT 

possession  or  to  the  receipt  of  the  rents  and  profits  of  the  said 

'^  '■  life,  4c.,  to 

hereditaments,  and  also  for  my  trustees  during  the  minority  of  ii^aa^- 
any  person  for  the  time  being  entitled  under  this  my  will  to  the 
possession  or  receipt  of  the  rents  and  profits  of  the  said  heredita- 
ments as  tenant  for  life  or  tenant  in  tail  by  purchase  by  any 
deed  or  deeds  to  appoint,  &c.  {Power  to  lease  for  twenty-one 
years,  and  to  grant  building  and  mining  leases,  see  supra, 
pp.  310  to  312,  mutatis  mutandis). 

11.  It  shall  be  lawful  for  my  trustees,  upon  the  request  in  J'-  Po^or 

•^  J-  -^  to  expend 

writing  of  any  person  for  the  time  being  entitled  under  this  my  UJ^^^^j" 
will  to  the  actual  possession  or  receipt  of  the  rents  and  profits  "o'^^tg^gn 
of  the  hereditaments  hereinbefore  devised  as  tenant  for  life,  if '"I'iioso 
such  person  shall  be  of  full  age,  and  during  the  minority  of  any 
person  for  the  time  being  entitled  under  this  my  will  to  the 
possession  or  receipt  of  the  rents  and  profits  of  the  said  here- 
ditaments as  tenant  for  life  or  tenant  in  tail  by  purchase  at  the 
discretion  of  my  trustees  to  expend  any  sum  or  sums  of  money 
in  or  about  the  improvement  of  any  land  hereinbefore  devised, 
if  and  whenever  the  proposed  improvement  will,  in  the  opinion 
of  my  trustees,  permanently  increase  the  value  of  the  estate  : 
And  for  this  purpose  the  expression  "  the  improvement  of 
land"  shall  have  the  same  meaning  as  is  assigned  to  it  by 
section  9  of  the  Land  Improvement  Act,  1864,  substituting 
"my  trustees"  for  "the  Commissioners :" (a)  And  it  shall  be 
lawful  for  my  trustees  upon  such  request  or  at  such  discretion 
as  aforesaid,  to  raise  any  sum  or  sums  of  money  which  may 
be  required  to  be  expended  in  the  improvement  of  land  as 
aforesaid  by  mortgage  of  the  hereditaments  hereinbefore  devised 
or  any  part  thereof. 

12.  It  shall  be  lawful  for  my  trustees,  upon  the  request  in  12.  powerof 
■writing  of  any  person  for  the  time  being  entitled  under  this  my  erohango. 
will  to  the  actual  possession  or  receipt  of  the  rents  and  profits 

of  the  hereditaments  hereinbefore  devised  as  tenant  for  life,  if 
such  person  shall  be  of  full  age,  and  during  the  minority  of  any 
person  for  the  time  being  entitled  under  this  my  will  to  the 
possession  or  receipt  of  the  rents  and  profits  of  the  said  here- 

(a)  Subsequent  Acts  (28  &  29  Vict.  c.  75,  sec.  15  ;  33  &  34  Vict.  c.  56  ; 
34  &  35  Vict.  c.  84)  extend  the  provisions  of  the  Land  Improvement  Act 
1864,  to  other  matters,  but  it  is  not  thought  necessary  to  include  these  in 
the  power  conferred  by  the  above  Precedent. 
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iEirisTATE  ditaments,  as  tenant  for  life  or  tenant  in  tail  by  purchase  at  the 

discretion  of  my  trustees  to  sell  the  said  hereditaments  or  any 

part  thereof,  or  any  easements,  rights  or  privileges  to  be  exercised 

or  enjoyed  in,  over,  upon,  or  under  the  said  hereditaments,  or 

any  part  thereof,  or  to  exchange  the  said  hereditaments,  or  any 

part  thereof,  for  any  other  hereditaments  in  England  or  Wales, 

and  upon  any  such  exchange,  to  give  or  receive  money  for 

To  enfran-    equality  of  exchange :  [And  also  to  enfranchise  any  copyhold 

hoias,         or  customary  hereditaments  held  of  any  manor  hereby  devised 

either  in  consideration  of  a  gross  sum  of  money  or  of  a  yearly 

rent  to  be  charged  upon  and  issuing  out  of  the  hereditaments  to 

be  so  enfranchised,  or  partly  for  one  and  partly  for  the  other  of 

such  considerations,  and  either  with  or  without  a  regrant  of 

any  rights  of  common  or  other  rights  or  privileges  annexed  to 

the  said  hereditaments  while  copyhold,  and  upon  such  terms 

and  conditions  in  all  respects  as  my  trustees  shall  think  fit : 

partitiS?'^^  And  also  to  make  partition  of  any  hereditaments  an  undivided 

part  or  share  whereof  is  hereby  devised  with  the  person  or 

persons  entitled  to  or  having  power  to  dispose  of  the  other 

undivided  part  or  share,  or  parts  or  shares  thereof,  and  upon 

any  such  partition  to  give  or  receive  any  money  by  way  of 

equality  of  partition:]   AND  ALSO  to  raise  any  money  which 

may  be  required  for  equality  of  exchange  [or  partition]  by  a 

mortgage  of  the  hereditaments  hereby   settled,  or  any  part 

thereof 

i3.^Powerto      13_  Foe  the  purpose  of  carrying  into  effect  any  such  sale  or 

anTtoir'  exchange  [enfranchisement  or  partition]  as  aforesaid,  it  shall  be 

new  uses,  to  lawful  for  my  trustees  to  revoke  by  deed  the  uses  for  the  time- 
carry  into  *f  •/ 

effect  sales,  Tjeing  Subsisting  under  this  my  will  in  the  hereditaments  [or 

iindivided  share  of  hereditaments]  to  be   sold   or  exchanged 

[enfranchised  or  partitioned]  as  the  case  may  be,  and  to  appoint 

by  .deed  any  new  use  or  uses  concerning  the  same,  but  so  that 

every  such  revocation  and  new  appointment  shall  be  subject 

and  without  prejudice  to  any  lease  or  mortgage  which  may 

have  been  previously  made  of  the  said  hereditaments  [or  share 

of  hereditaments]  under  any  of  the  powers  and  provisions  of  this 

my  will. 

toia^™^^^      14.  My  trustees  shall  receive  the  moneys  to  arise  from  any 

In  tCpu?'  such  sale  or  exchange  [enfranchisement  or  partition]  as  afore- 

othel  here-  Said,  and  may  apply  the  same  or  any  part  thereof  in  or  towards 

aitaments,   satisfaction  of  any  principal  sum  or  sums  of  money  for  the  time 
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being  chcarged  on  the  hereditaments  subject  to  the  uses  of  this  n^Al'IfTATE 
my  will  or  for  any  purpose  for  which  money  is  in  and  by  this  sectlemest 

my  will  authorised  to  be  raised  by  mortgage  of  the  heredita- 

ments  hereinbefore  devised,  or  any  part  thereof,  and  if  and  so 
far  as  such  moneys  shall  not  be  applied  in  manner  aforesaid,  my 
trustees  shall  invest  the  same  in  the  purchase  of  other  heredita- 
ments to  be  situate  in  England  or  Wales,  being  freehold  or 
copyhold  of  inheritance,  or  leasehold  convenient  to  be  held  with 
the  hereditaments  for  the  time  being  subject  to  the  uses  of  this 
my  will,  with  liberty  to  make  any  such  purchase  subject  to 
special  conditions  as  to  title  or  otherwise,  yet  so  that  during  the 
life  of  any  adult  tenant  for  life  in  possession  under  this  my  will, 
such  purchase  shall  be  made  with  his  or  her  consent  in  writing, 
And  ray  trustees  shall  settle  the  hereditaments  so  to  be  pur-  ^ttig'samo 
chased  or  received  in  exchange  [or  upon  partition]  as  aforesaid,  „"  "J^™^ 
if  of  freehold  tenure,  to  the  uses,  upon  the  trusts,  and  with  and  ''^■ 
subject  to  the  powers  and  provisions  hereinbefore  declared  and 
contained  concerning  the  freehold  hereditaments  hereinbefore 
devised,  and  if  of  copyhold  or  leasehold  tenure,  upon  the  trusts, 
and  with  and  subject  to  the  powers  and  provisions  hereinafter 
declared  or  referred  to  concerning  the  copyhold  and  leasehold 
hereditaments  hereinafter  devised  and  bequeathed,  but  so  as  not 
to  increase  or  multiply  charges  or  powers  of  charging. 

15,  16,  17.  (Provisions  as  to  renewal  of  leaseholds,  sales  to  is,  le,  17. 
railway  companies,  and  sales  subject  to  exception  of  mimes,  &c.,  as  to  renew 
svpra,  pp.  317,  318,  mutatis  mutandis.)  iioida,  *c. 

18.  My  trustees  may  postpone  the  investment  in  the  purchase  is.  Trustees 

of  hereditaments  of  the  monevs  to  arise  from  any  such  sale  or  moneys 

•^       ^  ^  *  until  pur- 

exchange  [enfranchisement  or  partition]  as  aforesaid  for  so  long  "i""". 

as  they  shall  think  fit,  and  in  the  meantime  may  invest  the  same 
moneys  in  their  names  in  any   of  the  modes  of  investment 
hereinafter  authorized,  and  may  vary  the  said  investments  from 
time  to  time  into  or  for  others  of  the  same  or  a  like  nature,  but 
so  that  every  investment  or  variation  of  investment  made  during 
the  life  of  any  person  entitled  for  the  time  being  to  the  here- 
ditaments hereinbefore  devised  as  tenant  for  life  in  possession, 
and  who  shall  be  of  full  age,  shall  be  with  his  or  her  consent  in 
writing,  and  the  income  arising  from  such  investment  shall  be  ^^^oSto 
paid  and  applied  to  the  person  or  persons,  and  in  the  manner  to  fntitiel  to 
whom  and  in  which  the  rents  and  profits  of  the  hereditaments  hm^tL 
T:o  be  purchased  therewith  would  be  payable  or  applicable,  in  ^oi^ei" 
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e^ZeTtate  ^^^^  ^^^^  purchase  or  purchases  and  settlement  as  aforesaid  were 
se^xSent.  ^^^en  actually  made. 

19  Mort  a-      ^^'  ^^^^  ^^7  mortgage  to  be  made  by  my  trustees  or  by  the 
gees  not  to  trustees  or  trustee  of  any  term  created  under  any  of  the  powers 

be  bound  to  ^  ^  /  . 

inquire,  &c.  of  this  my  Will,  and  which  mortgage  shall  purport  to  be  made  m 
exercise  of  the  trusts  or  powers  for  that  purpose  reposed  and 
vested  in  the  same  trustees  or  trustee,  the  person  or  persons 
advancing  money  thereon  shall  not  be  bound  or  concerned  to  see 
or  inquire  whether  such  money  is  actually  required  for  the 
purpose  of  such  trusts  or  powers  or  otherwise  as  to  the  propriety 
of  such  mortgage. 
indbequest      ^O.  I  GIVE,  DEVISE,  AND  BEQUEATH  all  my  messnages,  lands, 
and'i^Ise"-^*  tenements,  and  hereditaments,  wheresoever  situate,  being  copy- 
tSera,      hold,  or  leasehold  for  a  life  or  lives  or  for  years,  unto  my  trustees 
toTOi^^'^  their  heirs,  executors,  administrators,  and  assigns  respectively, 
Ses  0 f™"^  In  trust,  out  of  the  rents  and  profits  of  the  said  copyhold  pre- 
^'^^  °'  '      mises,  to  pay  and  render  the  customary  rents  and  services,  and 
out  of  the  rents  and  profits  of  the  said  leasehold  premises  to  pay 
the  rents,  and  observe  and  perform  the  covenants  and  conditions 
reserved  by  and  contained  in  the  leases  under  which  the  same 
shall  be  held,  and  by  and  on  the  lessee's  part  to  be  paid,  ob- 
served, and  performed,  and  subject  therfeto  as  to  all  the  said 
copyhold  and  leasehold  premises.  Upon  such  trusts,  and  with, 
under,  and  subject  to  such  powers  and  provisions  as  will  corre- 
spond as  nearly  as  the  difference  of  tenure  will  permit,  with  the 
uses,  trusts,  powers,  and  provisions  hereinbefore  declared  and 
contained  concerning  the  freehold  hereditaments  hereinbefore 
devised,  but  so  as  not  to  increase  or  multiply  charges  or  powers 
of    charging,   and   so   that  any   copyhold   hereditaments  not 
admitting  of  the   creation  of  estates  tail,  and   any  leasehold 
hereditaments  for  years  shall  not  vest  absolutely  in  any  person 
hereby  made  tenant  in  tail  by  purchase  of  the  said  freehold 
hereditaments,  unless  he  or  she  shall  attain  the  age  of  twenty- 
one  years,  but  on  the  death  of  such  person  under  that  age  shall 
go  and  devolve  as  if  the  same  were  freehold  of  inheritance  in- 
cluded in  the  devise  of  hereditaments  of  that  tenure  herein- 
before contained. 
21  Bequest      21.  I  GIVE  AND  BEQUEATH  all  my  plate,  pictures,  books,  and 

oiplate,  &&,  .  ,  .    ,  J   ±  >  X  >  .> 

asheiriooma  furniture,  which  shall  at  my  decease  be  in  or  about  mv  said 

to  go  with  _  '  _    ■'  J 

real  estate,   capital  messuage  or  mansion-house,  called ,  or  belong  or  be 

appropriated  thereto,  unto  my  trustees.  In  trust  to  permit  thff 
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same  to  be  held  and  enjoyed  as  heirlooms  by  the  person  or 
persons  for  the  time  being  entitled  to  the  said  capital  messuage 
or  mansion-house  under  the  limitations  of  this  my  will  as  nearly 
as  the  rules  of  law  and  equity  will  permit,  but  so  that  the  said 
heirlooms  shall  not  vest  absolutely  in  any  person  hereby  made 
tenant  in  tail  by  purchase  of  the  said  capital  messuage  or 
mansion-house,  unless  he  or  she  shall  attain  the  age  of  twenty- 
one  years,  but  upon  the  death  of  such  person  under  that  age 
shall  go  and  devolve  to  the  person  or  persons  who  shall  there- 
upon become  entitled  to  the  said  capital  messuage  or  mansion- 
house  under  the  aforesaid  limitations :  And  I  DIRECT  that  an  luventoryto 

be  made. 

inventory  shall  be  made  as  soon  as  conveniently  can  be  after  my 
decease  of  the  plate  and  other  articles  hereinbefore  bequeathed 
as  heirlooms,  and  that  one  copy  of  such  inventory  shall  be 
signed  by  my  trustees,  and  delivered  to  and  kept  by  the  person 
for  the  time  being  entitled  to  the  use  of  the  said  heirlooms 
under  this  my  will,  and  that  one  other  copy  thereof  shall  be 
signed  by  the  person  for  the  time  being  entitled  as  last  afore- 
said and  retained  by  my  trustees :  And  I  direct  that  the  person  usufruc- 
or  persons  for  the  time  being  entitled  to  the  use  of  the  said  preserve 

^  *^  neirlooms, 

heirlooms  under  this  my  will  shall  keep  the  same  in  a  good  state  ^""^*''' 
of  preservation  and  adequately  insured  against  loss  or  damage  5°^^^'^'''° 
by  fire  :  But  I  expressly  declare  that  my  trustees  shall  not  be 
bound  or  obliged  to  see  that  the  said  heirlooms  are  preserved  or 
insured  as  aforesaid,  or  be  answerable  for  any  loss  or  injury 
which  may  happen  thereto,  unless  in  some  specific  case  they  or 
he  shall  be  called  on  to  interfere  by  some  person  or  persons 
beneficially  interested  in  the  said  heirlooms  under  this  my  will. 

22.  I  give  and  bequeath,  &c.  (Bequest  of  legacies).  22.Lcgftoies. 

23.  I  GIVE  AND  BEQUEATH  all  my  personal  estate  not  hereby  s?-  Bequest 

"^    ■*■  ''of  residuary 

otherwise  disposed  of  unto  my  trustees.  Upon  trust  that  my  p''"^ "J^g^g 
trustees  shall  call  in  and  convert  into  money  the  same  or  such  "ri^^^f^o^j 
part  thereof  as  shall  not  consist  of  money,  and  shall  with  and  ^j|j°"™" 
out  of  the  money  produced  by  such  calling  in  and  conversion 
and  with  and  out  of  my  ready  money,  pay  my  funeral  and  testa- 
mentary expenses  and  debts,  and  the  legacies  hereby  bequeathed, 
and  shall  stand  possessed  of  the  residue  of  the  said  moneys, 
upon  the  tnists,  and  with  and  subject  to  the  powers  and  pro- 
visions  hereinbefore   declared   and  contained   concerning   the 
moneys  to  arise  from  any  sale  of  the  freehold  hereditaments 
hereinbefore   devised  under   the    power  of    sale  hereinbefore 
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reIZes^tate  contained,  but  so   as   not  to   multiply  charges  or  powers  of 

beSSenx.  chargiDg. 

24.   All    moneys.  &c.   (Oeneral  investment  clause,  supra 

24.  Invest-  J    ^  \ 

ment clause,  p,    451). 

25.  I  DEVISE,  &c.  {Devise  of  trust  and  mortgaged  estates, 
supra,  p.  453). 
In  Witness,  &c.  (a). 


OF  testa- 
tor's PRO^ 
pertt  with 

VARIOUS 

SPECIAL 

PROVISIONS. 


Bequest  of 
personal 
estate  to 
trustees. 


Upon  trust 
to  convert 
same  into 
money,  and 
thereout 
pay  debts, 
&c.,  and 


No.  XVII. 
DEVISE  and  Bequest  of  Eeal  and  Personal  Estate  ; 
Bequest  of  Personal  Estate  to  Trustees  to  pay 
Debts,  dsc,  and  invest  mrpl/ws  and  a/pply  income 
for  maintenance  of  Son  dv/rvng  Ms  minority,  and 
accwmulate  surplus;  Trust  for  Son  when  he 
attains  twenty-one,  hut  if  he  should  die  under 
twenty-one,  then  for  Sister  absolutely;  Devise  of 
Real  Estate  to  Trustees,  subject  to  Mortgages 
thereon,  upon  trust  to  managd  and  lease  same 
wntil  the  Son  should  attaAn  twenty-one,  and  subject 
thereto,  to  Son  absolutely,  hut  if  he  should  die  a 
Minor,  then  to  Nephews  equally  in  Fee ;  Direc- 
tion to  Trustees  to  apply  Rents  during  minority 
of  Son  for  his  maintenance,  and  accu/tnulate 
Surplus  ;  Power  to  apply  Surplus  Income  and 
Accumulations  in  Payment  of  Mortgages  and 
other  Debts ;  Power  to  concur  in  Transfer  of 
Mortgages,  or  to  sell  or  mortgage  for  Payment 
of  Mortgages,  Sc.  ;  General  Power  of  Sale  or 
Mortgage  for  Payment  of  Debts;  Usual  Pro- 

TISIONS. 

I,  A.  B.,  of,  &c.  (commencement  and  appointment  of  executors 
and  trustees  and  guardians,  see  supra,  p.  448) :  I  give  and 
BEQUEATH  all  my  personal  estate  and  effects  (except  chattels 
real  included  in  the  devise  of  real  estate  hereinafter  contained) 
unto  my  trustees.  Upon  trust  that  my  trustees  shall  call  in  and 
convert  into  money  the  same  or  such  part  thereof  as  shall  not 
consist  of  money,  and  shall  apply  the  moneys  to  arise  from  such 
calling  in  and  conversion,  and  the  money  of  which  I  shall  he 

(a)  In  the  above  Precedent  there  is  no  power  of  appointing  new  trustees, 
the  power  in  Lord  Cranworth's  Act  being  considered  sufficient. 


WILLS,  507 


TORS  PiiO- 

■RTY   WITH 

VABIOUS 

BPEOIAl 

PHOVISIONS. 


possessed  at  my  death,  so  far  as  the  said  moneys  will  extend,  in  j°og.™p^*: 
the  payment  of  my  funeral  and  testamentary  expenses  and  debts  "■ 
(including  mortgage  debts  affecting  my  real  estates  hereinafter 
devised),  and  shall  invest  the  surplus  (if  any)  of  such  moneys  . 
with  power  for  my  trustees  to  vary  the  investments  thereof  from  surplus  (if 
time  to  time,  and  shall  apply  the  income  arising  from  such  in-  and  apply 
vestments  in  or  towards  the  maintenance  of  my  son  G.  B.,  until  SaSnte- 
he  shall  attain  the  age  of  twenty-one  years  or  previously  die,  toSator'a 
with  power  for  my  trustees,  at  their  discretion,  at  any  time  po^erto 
during  the  minority  of  my  said  son,  to  sell  and  convert  into  ™/^aMo- 
money  the  whole  or  any  part  of  the  said  trust  funds,  and  to  ap-  ^d'subj^rt' 
ply  the  moneys  arising  thereby  for  the  advancement,  preferment,  taSto^"^ 
or  otherwise  for  the  benefit  of  my  said  son,  as  my  trustees  shall  iSiuteiy™ 
think  fit,  And  subject  to   the   trusts   aforesaid   shall   stand  attaining 
possessed  of  the  said  trust  funds,  and  the  income  thereof,  or  so  iTh^slouid 
much  thereof  respectively  as  shall  not  be  applied  in  manner  twenty-one 
aforesaid,  In  trust  for  my  said  son  G.  B.,  as  and  when  he  shall  sister 
attain  the  age  of  twenty-one  years,  but  if  my  said  son  shall  die 
under  that  age,  then  In  trust  for  my  sister  S.  H.,  for  her  sole 
and  separate   use :    I   GIVE,  devise,  and   bequeath  all  my 
messuages,  farms,  lands,  tenements,  and  hereditaments  of  every 

tenure,  situate  at ,  in  the  county  of ,  and  all  other  my 

real  and  leasehold  estates  (if  any)  whatsoever  and  wheresoever,  Devise  of 

except  estates  vested  in  me  upon  any  trusts,  or  by  way  of 

mortgage  (all  which  premises  included  in  this  present  devise 

and  bequest  are  hereinafter  called  "  my  real  estates  ")  unto  and 

to  the  use  of  my  trustees,  Upon  trust  that  my  trustees  shall  To  trustees 

■^  "'  (subject  to 

receive  the  rents  and  profits  of,  and  manage  my  real  estates  and  ^^g^ 
every  part  thereof,  as  they  may  think  proper,  with  power  to  "^^^1""^* 
demise  or  let  the  same,  or  any  part  or  parts  thereof,  either  from  ™^a°^tii 
year  to  year,  or  for  any  term  or  number  of  years,  either  upon  ^"nt^e 
repairing,  building,  or  husbandry  leases,  and  generally  upon  such 
terms  as  my  trustees  shall  think  proper  (yet  so  that  no  demise 
or  lease  shall  be  made  of  any  copyhold  or  customary  heredita- 
ments contrary  to  the  custom  of  the  manor  or  manors  of  which 
the  same  respectively  shall  be  holden),  with  power  to  accept 
surrenders  from  and  make  allowances  to  and  arrangements  with 
tenants  and   others,  and  with  all  other  powers  expedient  or 
desirable  for  the  due  management  of  my  real  estates,  until  my 
said  son  G.  B.  shall  attain  the  age  of  twenty-one  years  or  pre- 
viously die :  And  upon  TRUST  that  my  trustees  do  and  shall 
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and  Bubject 
thereto  to 
son  in  fee ; 

If  son  dies 
under 

twenty-one, 
to  nephews. 

Direction  to 
keep  down 
interest  on 
mortgages 
during  son's 
minority. 


Power  of 
mainte- 
nance and 
accumula- 
tion of 
surplus. 


Power  to 
apply  accu- 
mulations 
in  payment 
of  debts 


Power  to 
concur  in 
transfer  of 
mortgages, 
Ac,  or  to 
sell  or  mort- 
gage for  pay 
ment  of 
mortgages. 


assure  my  real  estates  (subject  to  the  mortgages,  incumbrances 
and  charges  then  existing  thereon)  unto  and  to  the  use  of  my 
said  son  Gr.  B.,  his  heirs,  executors,  administrators,  and  assigns 
respectively,  when  and  so  soon  as  he  shall  attain  the  age  of 
twenty-one  years :  But  if  any  said  son  shall  die  under  the  age 
of  twenty-one  years,  then  Upon  trust  that  my  trustees  do  and 
shall  assure  the  same  (subject  as  aforesaid)  unto  and  to  the  use 
of  my  nephews,  L.  M.  and  N.  0.,  their  heirs,  executors,  adminis- 
trators, and  assigns  for  ever  equally  as  tenants  in  common :  And 
DURING  THE  MINORITY  of  my  Said  son  I  direct  that  my  trustees 
shall  apply  the  net  rents  and  profits  of  my  real  estates  in  the 
first  place  in  and  towards  payment  of  the  interest  which  for  the 
time  being  shall  be  due  and  payable  in  respect  of  the  mortgage 
debts  affecting  the  same,  or  such  of  the  said  debts  as  shall  for 
the  time  being  remain  due  and  unsatisfied,  in  aid  of  my  personal 
estate,  and  shall  in  the  next  place  apply  the  said  rents  and 
profits,  or  any  part  thereof,  for  or  towards  the  maintenance  or 
education,  or  otherwise  for  the  benefit  of  my  said  son,  and  shall 
invest  the  surplus  (if  any)  of  such  rents  and  profits  so  as  to 
accumulate  at  couipound  interest,  with  liberty  to  vary  the  in- 
vestments thereof  from  time  to  time,  and  shall  stand  possessed 
of  the  said  accumulations,  In  trust  for  the  person  or  persons 
who  shall  became  absolutely  entitled  to  my  real  estates  under 
the  trusts  hereinbefore  declared,  with  liberty  nevertheless  for  my 
trustees  to  resort  to  the  accumulations  of  any  preceding  year  or 
years,  and  to  apply  the  same  in  any  succeeding  year  or  years  for 
the  maintenance  and  education,  or  otherwise  for  the  benefit  of 
my  said  son ;  and  with  liberty  also  for  my  trustees,  at  any  time 
or  times,  to  apply  the  said  surplus  rents  and  profits  and  the 
accumulations  thereof,  or  any  part  or  parts  thereof  respectively 
in  or  towards  the  payment  and  discharge  of  the  mortgage  debts 
and  principal  moneys  which  for  the  time  being  shaJl  affect  my 
real  estates  or  any  of  them,  or  my  other  debts  generally,  or  any 
part  or  parts  thereof  respectively  :  And  I  authorise  and  em- 
power my  trustees  at  any  time  or  times,  or  from  time  to  time 
during  the  minority  of  my  said  son,  to  join  in  any  transfer  of  any 
mortgage  or  other  charge  or  incumbrance  upon  all  or  any  part  of 
my  real  estates,  or  to  give  further  security  for,  or  to  pay  off  all 
or  any  part  of  the  money  secured  by  any  such  mortgage,  charge, 
or  incumbrance,  and  for  that  purpose  to  adjust  and  settle  any 
accounts  with  any  mortgagee  or  incumbrancer,  and  if  my  trustees 
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shall  think  fit,  to  raise  any  further  sum  or  sums  in  order  to   o^  7>=sta- 

•^  TOR  S  PBO- 

discharge  any  such  mortgage,  charge,  or  incumbrance,  and  the '"^^J^^  ™'™ 
interest  thereon  respectively,  together  with  the  costs  of  procur-  p^oraioNs. 

ing  and  raising  the  same,  either  by  mortgage  or  by  absolute 

sale,  or  other  disposition  of  all  or  any  part  of  my  real  estates,  or 
by,  with,  or  out  of  the  rents  and  profits  of  my  real  estates,  or 
any  of  them,  or  by  any  other  reasonable  ways  and  means,  and  to 
apply  the  moneys  so  to  be  raised  in  discharge  of  such  mortgage, 
charge,  or  incumbrance  accordingly  :  And  I  ALSO  empower  my  oenorai 

o    '  o  J  ±  1/   power  oi 

trustees,  by  mortgaging,  selling,  or  otherwise  disposing  of  my  "^"g"™'''" 
real  estates,  or  any  of  them,  or  by,  with,  and  out  of  the  rents  St^™^ebta 
and  profits  of  my  real  estates,  or  any  of  them,  or  by  all  or  any 
of  the  aforesaid  ways  or  means,  or  by  any  other  reasonable  ways 
or  means,  to  levy  and  raise  any  sum  and  sums  of  money  which 
my  trustees  may  think  fit  to  levy  and  raise  for  the  payment  of 
my  funeral  and  testamentary  expenses  and  my  other  and  re- 
maining debts,  and  to  pay  and  apply  the  moneys  to  be  levied 
and  raised  by  the  ways  and  means  aforesaid  in  or  towards  satis- 
faction and  discharge  of  my  funeral  and  testamentary  expenses  and 
debts  accordingly :  Provided  always,  that  as  between  the  person  Personal 
or  persons  entitled  to  my  personal  estate,  and  the  person  or  per-  nevertheless 
sons  entitled  to  my  real  estates,  my  personal  estate  is  to  be  con-  '™d  tor 

.  PI  1  payment  of 

sidered  as  the  primary  fund,  and  my  real  estates  the  secondary  debts. 
fund,  for  the  payment  of  my  funeral  and  testamentary  expenses, 
and  my  mortgage  and  other  debts :  And  I  declare  that  every 
mortgage  made  under  the  foregoing  powers  may  contain  a  power 
of  sale,  and  any  other  powers  and  provisions  which  my  trustees 
shall  think  proper,  and  that  no  purchaser  or  mortgagee  of  any 
part  of  my  real  estates,  upon  any  sale  or  mortgage  expressed  to 
be  made  under  the  trusts  and  powers  of  this  my  will,  shall  be 
bound  or  concerned  to  see  whether  my  personal  estate  shall 
have  been  insuflScient  for  the  payment  of  my  debts,  nor  whether 
the  money  paid  or  advanced  by  him  is  actually  wanted  or  ought 
to  be  raised  for  all  or  any  of  the  purposes  aforesaid,  or  otherwise 
as  to  the  necessity  or  propriety  of  such  sale  or  mortgage,  nor 
shall  such  purchaser  or  mortgagee  be  affected  by  notice  that  such 
sale  or  mortgage  is  unnecessary  or  improper,  (investment  clause. 
Devise  of  trust  and  mortgaged  estates,  supra,  pp.  451,  453.) 
In  Witness,  &c. 
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Recite 
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reservirig 
power  of 
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ment 
amongst 
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children. 


No.  XVIII. 
WILL  of  a  Female  :  Appointment  (a)  ly  Testatrix  of 
Trust  Moneys  corrvprised  m  a  Settlement  to  secure 
Legacies /or  j/iw  Children,  and  to  pay  the  residue 
to  Trustees,  upon  Trust  to  Invest  the  same,  and 
to  apply  the  income  for  the  maintenance  of  one  of 
the  Testatrix's  Daughters  as  the  Trustees  may 
thinJefU ;  After  the  attempt  of  Daughter  to  anti- 
cipate the  same,  to  apply  the  Income  during  her 
life  for  the  benefit  of  the  Testatrix's  other 
Children,  as  the  Trustees  may  think  fit;  After 
her  decease  the  Trust  Moneys 'to  he  in  trust  for 
/w  Children  equally;  Bequest  0/ Furniture  to 
Truste  ES /or"u.se  o/anof^r  Daughter,  and  after 
her  decease  to  divide  same  amongst  surviving  Chil- 
dren; Inventory  of  Furniture  to  he  made; 
Devise  and  Bequest  of  Eesiduary  Real  and  Per- 
sonal Estate,  upon  Trust  to  convert  the  same  into 
Money,  and  to  invest  sufficient  Moneys  to  secure  to 
first-named  Daughter  a  certain  annual  sum 
during  her  Life,  and  also  to  set  apart  a  further 
sum;  Trusts  of  Residuary  Moneys  as  to  four  fifth 
pa/rts  thereof  for  four  Children  equally ;  The  re- 
maining fifth  part  and  the  further  sum  directed 
to  he  set  apart  to  be  held  by  the  Trustees  upon 
Trusts  for  one  of  Testatrix's  Daughters  and  her 
Children;  Hotchpot  clause;  Trusts  in  default 
of  Children  ;  Power  to  advance  Moneys  to  Hus- 
band on  his  security. 
I,  A.  B.,  of,  &c.  {commencement  and  appointment  of  executors, 
and  trustees,  see  supra,  p.  448)  :  Whereas  by  an  indenture 

dated  the  day  of and  made  between  {parties),  a 

moiety  of  £5316  lis.  lOd!.  £,^  per  Cent.  Consolidated  Annuities, 
standing  in  the  names  of  L.  M.  and  N.  0.,  was  settled  upon  the 

(a)  In  the  above  Precedent  the  Will  is  made  under  a  special  power. 
Where  a  will  is  made  under  a  general  power,  the  executors  of  the  testator 
can  give  a  good  discharge  for  the  appointed  fund  without  the  concurrence 
of  the  beneficial  appointees  :  Be  lioskin's  trusts,  L.  R.  6  C.  D.  281 . 
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trusts  therein  and  in  part  hereinafter  mentioned  (that  is  to  say),  appoint- 
from  and  after  my  decease,  and  the  decease  of  my  late  husband  a  power 
(subject  as  therein  mentioned).  In  trust  for  all  the  children  of  tkdsts  for 

,  ,  _  -  .  .    ^        DAUGHTERS. 

our  marriage  m  such  shares,  manner  and  form  as  I,  notwith 

standing  my  coverture,  and  whether  sole  or  covert,  by  any  deed 
or  deeds  executed  as  therein  mentioned,  or  by  my  will  should 
appoint:  And  whereas  my  said  late  husband  died  in  the  year  J*"""^" 

,  leaving  issue  of  our  said  marriage,  six  children  and  no  'J^^s  six 

more  {viz.),  C.  B.,  D.  B.,  E.  B.,  now  E.  P.  (wife  of  R.  P.  of,  &c.), " 
F.  B.,  G.  B.,  now  G.  S.   (the  wife  of  J.  S.  of,  &c.),  and  H.  B. : 
And  whereas  I  have  not  hitherto,  either  wholly  or  partially,  That  power 
exercised  the  power  of  appointment  given  or  reserved  to  me  by  exercised. 
the  said  recited  indenture :  And  whereas  I  am  desirous  of  Desire  to 

,   .  ,  exercise 

exercising  the  said  power  of  appointment,  and  of  devising  and  ^"^'tu. 

bequeathing  all  my  property,  both  real  and  personal,  in  manner  power. 

hereinafter  mentioned  :  Now  in  exekoisb  and  execution  of  the  Appoint- 
ment by 

said  power  for  this  purpose  given  to  me  by  the  said  recited  in-  'ft^" 
denture,  and  of  all  other  powers  enabling  me  in  this  behalf,  I  do  ^^^g^^ 
by  this  my  will  appoint  that  the  said  L.  M.  and  N.  0.,  their  ^en^'^' 
executors,  administrators,  and  assigns,  shall,  with  all  convenient 
speed   after  my  decease,  with  and  out  of  the  said  moiety  of 
£5316  lis.  lOd.  £3  per  Cent.  Consolidated  Annuities  so  settled 
by  the  said  recited  indenture  as  aforesaid,  and  the  trust  moneys, 
stocks,  funds,  and  securities  into  which  the  same  moiety  or  any 
part  thereof  may  for  the  time  being  be  converted  (which  moiety 
stocks,  funds,  and  securities,  are  hereinafter  called  the  settled 
trusts  funds),  raise  and  pay  the  sum  of  £20  to  each  of  my  said  to  raiso 
children,  D.  B.,  E.  P.,  F.  B.,  G.  S.,  and  H.  B.,  for  their  respective  &Z'""^°' 

cliildrcn 

absolute  benefit,  and  shall  transfer  and  pay  the  surplus  of  the  and  to  pay 
settled  trust  funds  unto  my  trustees.  Upon  trust  during  the  tSoes!" 
life  of  my  said  daughter  C.  B.  to  apply  the  income  of  the  said  ^°'^*V 
surplus  in  such  manner  as  my  trustees  shall  in  their  uncontrolled  income  lor 

*  ^  tno  mainte- 

discretion  think  proper  and  most  beneficial  for  the  maintenance,  ^™^|  °l^ 
support,  and  comfort  of  my  said  daughter  C.  B.,  until  she  shall  ^aughSa 
assign,  charge,  or  otherwise  dispose  of  the  said  income  or  some  tee^ma^^" 
part  thereof,  by  way  of  anticipation,  or  attempt  so  to  do,  or  *'''"''  ^*- 
shall  do  or  sufier  some  act  or  thing  whereby  the  said  income,  if 
payable  to  herself,  would  become  vested  in  some  other  person  or 
persons :  And  if  she  shall  make  any  such  assignment,  charge,  or  After 
other  disposition,  by  way  of  anticipation,  or  attempt  so  to  do,  or  d*au^ter°to 
suffer  any  such  act  or  thing  as  aforesaid.  Then  upon  trust  the'Sef to 

apply  the 
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MENT  UNDEE  '^'^'"''^g  ^He  remainder  of  the  life  of  my  said  daughter  C  B.,  to 
ABDOTEciAL  ^PP^y  *^^  ^^^^  income  in  such  manner  as  they  shall  in  their 
BAnomERs.  uncontrolled  discretion  think  proper,  for  the  maintenance  and 
.  support,  or  otherwise  for  the  benefit  of  all  or  any  one  or  more 

ufefof th?  exclusively  of  the  other  or  others  of  my  said  children :  And 
Qthm  chfi-  ^^^^  ^^^  immediately  after  the  decease  of  my  said  daughter 
?™toef  °  C.  B.,  the  said  surplus  of  the  settled  trust  funds  shall  be  In 
may  think  Trust  for  my  said  five  children,  D.  B.,  E.  P.,  F.  B.,  G,  S.,  and 
After  her     H.  B.,  in  equal  shares  absolutely,  and  as  to  such  of  mv  said 

deueaso  the  ^  inii 

trust  daughters  as  are  or  shall  be  under  coverture,  for  their  respective 

moneys  to  '-'  ,  J  r 

for'fivt"^'   separate  use  exclusively  of  any  present  or  future  husband  :  I 
*uau™      BEQUEATH  all  my  furniture,  plate,  linen,  china,  books,  and  house- 
Bequest  of    bold  effects,  unto  my  trustees,  upon  trust  that  my  trustees  shall 
&™to  tras-  permit  my  said  daughter  H.  B.  (if  she  shall  not  have  been 
ofanother"  married  at  the  time  of  my  decease)  to  have  the  use  thereof 
Aft'er'her     '^"^i'^S  ^^^  lif®>  ^^^  ^^'^^^  ^*  ^^^  decease,  or  immediately  upon 
divfde  the    ^^  decease  if  she  shall  have  been  married  in  my  lifetime,  divide 
survivin""^  the  Same  as  fairly  and  equally  as  conveniently  may  be,  according 
children,      ^q  ^jjg  uncontrolled  judgment  and  discretion  of  my  trustees, 
amongst  such  of  my  said  six  children  (if  any)  as  shall  be  then 
living :    And  in  case  none  of  my  said  children  shall  be  then 
living,  the  same  furniture,  plate,  linen,  china,  books,  and  house- 
hold effects,  shall  sink  into   and  form   part  of  my  residuary 
Inventory    personal  estate  hereinafter  bequeathed :  And  I  direct  that  in 
to  be  made,  case  the  aforesaid  bequest  of  the  said  furniture,  plate,  linen, 
china,  books,  and  household  effects  in  trust  for  my  said  daughter 
H.  B.,  for  her  life  shall  take  effect,  my  trustees  shall,  as  soon  as 
conveniently  may  be  after  my  decease,   cause  an  inventory 
thereof  to  be  taken,  and  two  copies  to  be  made  of  the  said  in- 
ventory, and  my  trustees  shall  sign  each  of  the  said  copies,  and 
cause  each  of  them  to  be  signed  by  my  said  daughter,  and  shall 
keep  one  of  the  said  copies,  and  leave  the  other  with  her  :  And 
I  DECLARE  that  after  the  delivery  of  the  said  furniture  and 
effects  to  my  said  daughter,  my  trustees  shall  not  be  liable  to 
see  to  the  preservation  thereof,  nor  be  answerable  for  any  loss 
or  injury  thereof  which  may  happen  during  the  continuance  of 
Devise  and  my  Said  daughter's  interest  therein :  I  GIVE,  devise,  and  be- 

bequest  of  -.-,  ,  .,  ., 

residuary  QUEATH  all  my  real  and  personal  estate  not  hereby  otherwise 
personal  disposed  of  (except  estates  vested  in  me  upon  any  trusts  or  by 
c^verttho  ^^y  of  mortgage)  unto  my  trustees.  Upon  trust,  &c.  (Trusts 
S^ne""'"    /or  sale  and  conversion  into  money,  supra,  p.  449) ;   And  shall 
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out  of  the  residue  of  the  said  moneys  set  apart  and  invest    appoist- 

„  MENT  UNDE  R 

in  the  names  or  name  of  my  trustees  in  or  upon  any  of  the    *■  •'°™e« 

....  r  J  AND  SPECIAL 

stocks,  funds,  or  securities  hereinafter  authorised  as  investments,  ^k^ts  foe 

'  DAUGHTEB3. 

a  sum  of  money  the  income  whereof  when  so  invested  will  (at ] — - 

the  time  of  such  investment),  together  with  the  then  income  of  vestaufB. 
the  surplus  of  the  settled  trust  funds  hereinbefore  appointed  in  moneys  to 

.  .  1  f  o  •  1  secure  to 

trust  tor  the  maintenance,  support,  and  comfort  of  my  said  first-named 

daughter  a 

daughter  C.  B.,  make  up  the  clear  annual  sum  of  £ ,  with  "^rtai" 

■*■  '  annual  sum 

power  for  my  trustees  from  time  to  time,  at  their  or  his  discre-  dunnghcr 
tion,  to  vary  the  said  investments  into  or  for  others  of  the  same 
or  a  like  nature,  and  shall,  during  the  life  of  my  said  daughter 
C.  B.,  apply  the  income  of  the  fund  to  be  so  appropriated  as 
aforesaid,  in  the  same  manner  and  with  the  same  directions  as 
are  hereinbefore  declared  concerning  the  income  of  the  surplus 
of  the  settled  trust  funds  during  the  life  of  the  said  C.  B. :  And 
FROM  AND  AFTER  the  decease  of  the  said  C.  B.  the  said  appro- 
priated fund  shall  sink  into  and  form  part  of  the  ultimate 
residue  of  the  proceeds  of  my  real  and  personal  estate,  the 
trusts  whereof  are  hereinafter  declared :  And  upon  further  trust  ""."^  '^^'"\*" 

J^  set  apurt  a 

that  ray  trustees  shall  out  of  the  proceeds  of  my  real  and  per-  ^^^'"■' 

sonal  estate  set  apart  the  further  sum  of  £ for  the  purposes 

and  subject  to  the  provisions  hereinafter  contained  concerning 
the  same :  And  subject  to  the  trusts  aforesaid,  the  ultimate 
residue  of  the  proceeds  of  my  real  and  personal  estate  shall  be 
divided  into  five  equal  parts  or  shares,  and  my  trustees  shall 
stand  possessed  of  one  such  fifth  part  or  share.  In  trust  for  my  Truau  of 
said  son  D.  B.  absolutely,  and  of  one  other  such  fifth  part  or  moneys  as 

•  -n  -If  tofoiur  fifth 

share,  In  trust  for  my  said  son  F.  B.  absolutely,  and  of  one  partstheroof 
other  such  fifth  part  or  share.  In  trust  for  my  said  daughter  "^^^'^ 
G.  S.  absolutely,  and  of  one  other  such  fifth  part  or  share.  In 
teust  for  my  said  daughter  H.  B.  absolutely  (the  shares  of  the 
said  G.  S.  and  H.  B.  respectively  to  be  for  their  separate  use 
respectively') :    And  I  declare  that  my  trustees  shall  stand  The  remain- 

C  J  y  _  •>  T.         ■    1  ing  fifth 

possessed  as  well  of  the  said  sum  of  £ so  hereinbefore  part  and  the 

■r  r  •  1  1  further  sum 

directed  to  be  set  apart  by  them  or  him  as  aforesaid,  as  also  of  directed  to 

sr  J  o      i_  t   •  he  set  apart 

the  remaining  one  equal  fifth  paa-t  or  share  of  the  ultimate  ^heh^dby 
residue  of  the  proceeds  of  my  real  and  personal  estate.  Upon  joP^jj*™!*^ 
trust  that  my  trustees  shall  invest  the  same,  with  power  from  ^u^^^ 
time  to  time  to  vary  the  investments  thereof,  and  shall  stand  ^j^^ 
possessed  of  the  moneys  last  hereinbefore  directed  to  be  invested, 
and  the  stocks,  funds,  and  securities,  in  or  upon  which  the  same 
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clause- 


Trusts  ill 
default  of 
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Power  to 
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moneys  to 
husband  on 
his  security. 


shall  be  invested  (hereinafter  called  E.  P.'s  portion),  upon  the 
trusts  following  (that  is  to  say),  In  trust  to  pay  the  income 
thereof  to  my  said  daughter  E.  P.  during  her  life  for  her  sole 
and  separate  use,  and  so  that  she  shall  not  have  power  while 
under  coverture  to  dispose  thereof  in  the  way  of  anticipation : 
And  after  the  decease  of  the  said  E.  P.,  In  trust  for  all  or 
such  one  or  more  of  the  children  and  remoter  issue  of  the  said 
E.  P.  (such  remoter  issue  being  born  in  her  lifetime),  at  such 
ages  or  times,  age  or  time,  in  such  shares,  if  more  than  one,  and 
generally  in  such  manner  as  the  said  E.  P.  shall  by  deed  or  will 
appoint,  and  in  default  of  such  appointment,  and  so  far  as  any 
such  appointment  shall  not  extend.  In  trust,  &c.  (Trusts  for 
the  children  of  E.  P.  equally,  supra,  p.  449  mutatis  mutandis) : 
Provided  always,  that  no  child  of  my  said  daughter  E.  P.,  who 
or  whose  issue  shall  take  any  part  of  E.  P.'s  portion  under  any 
such  appointment  as  aforesaid,  shall  be  entitled  to  any  share  of  the 
unappointed  part  thereof,  without  bringing  the  share  or  shares 
appointed  to  him  or  her,  or  his  or  her  issue,  into  hotchpot, 
imless  my  said  daughter  shall  by  such  appointment  direct 
the  contrary  (Usual  power  of  advancement  for  children  oj 
E.  P.,  supra,  p.  450  mutatis  mutandAs) :  And  in  case  there 
shall  be  no  issue  of  my  said  daughter  in  whom  E.  P.'s  portion 
shall  become  absolutely  vested  under  this  my  will,  the  same 
portion  shall  (subject  and  without  prejudice  to  the  trusts,  powers, 
and  purposes  aforesaid)  remain  and  be  upon  and  for  such  trusts 
(as  E.  P.  shall  appoint  by  will,  and  in  default  of  appointment 
for  her  next  of  kin,  according  to  the  Statutes  of  Distribution, 
supra,  pp.  208,  209) :  And  I  hereby  empower  ray  trustees  at 
any  time  or  times,  upon  the  written  request  of  my  said  daughter 
E.  P.,  to  advance  and  lend  to  her  said  husband  the  said  E.  P., 
at  interest  on  his  personal  security,  and  on  security  of  a  policy 
or  policies  of  assurance  on  his  life  in  an  amount  equal  to  the 
sum  or  sums  to  be  so  lent,  the  whole  or  any  part  of  E.  P.'s 
portion :  Provided  always,  that  in  every  such  case  the  said 
E.  P.  shall  enter  into  a  covenant  with  my  trustees  for  keeping 
on  foot  such  policy  or  policies  of  assurance,  and  for  paying  all 
future  premiums  thereon :  but  my  trustees  shall  nevertheless 
have  full  power,  with  the  written  consent  of  my  said  daughter 
E.  P.  during  her  life,  and  after  her  decease  at  their  or  his  dis- 
cretion, to  apply  any  part  of  the  income  of  E.  P.'s  portion  in  or 
towards  payment  of  the  premium  or  premiums  on  any  such 
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policy   or  policies   (Investment    clause ;  Devise   of  trust  and  „^^^°'^- 

moHgage  estates,  sv/pra,  pp.  4,51,  453).  ahd?pec£ 

In  Witness,  &c.  ^'"'^'^  "o" 

'  DAUQHTEKe. 


No.  XIX. 

WILL  of  a  Married  Woman  :  Appointment  6?/  kcr     o»* 
under  a  power  contained  in  a  Settlement  of  a    womak. 
share  of  Trust  Moneys  in  favour  of  her  Husband 
for  life,  and  after  his  decease  in  favour  of  her  sur- 
viving Childken  aTid  the  issue  of  Ohildken  dying 
in  her  lifetime. 

I,  A.  B.  (testatrix),  the  wife  of,  &c.,  hereby  declare  this  to  be 

my  last  will  and  testament :   Whereas  by  an  indenture  dated  uemlnf*" 

the day  of ,  and  made  between  my  late  father,  C.  D., 

since  deceased,  of  the  one  part,  and  E.  F.,  of,  &c.,  and  G.  H.,  of, 

&c.,  of  the  other  part,  a  certain  part  or  share  of  the  moneys  to  ^^^^f  " 

arise  from  the  sale  of  certain  freehold  and  leasehold  heredita-  "pnoj-s 

ansing  from 

ments  and  premises  in  the  same  indenture  comprised,  and  of  ^o'f^'^fj""" 
the  rents  and  profits  of  the  same  premises,  and  the  accumula-  es^teai^ 
tions  thereof,  from  and  after  the  death  of  my  said  father,  and  ^'=*'^o'i' 
until  the  same  should  be  sold,  were  limited  and  settled.  In  in  t^ist  for 

testatrix  for 

TRUST  for  myself  for  my  separate  use  for  life,  and  after  my  ^e.  ?«<=' 

•^  J         X  J  jier  decease 

death  In  trust  for  all  or  such  one  or  more  exclusively  of  the  j"  trust  for 

^  *'  ner  children 

other  or  others  of  my  children  and  remoter  issue  (such  remoter  H"^^ 
issue  being  born  in  my  lifetime),  in  such  shares  and  manner  as  ^°'"*''y 
I  should  by  my  last  will  and  testament,  notwithstanding  my 
coverture,  give,  bequeath,  direct,  or  appoint  the  same,  with  a 
further  power  for  me  by  my  said  will  to  direct  that  the  divi- 
dends and  interest  given  in  trust  to  me  as  aforesaid  might  be 
paid  to  any  husband  of  mine  for  his  life:    And  whereas  I  Number  of 

X  ^         •'       ^  ^    ^  children. 

have   eight  children  now  living,  all  of  whom   have   attained 
the  age  of  twenty-one  years.  Now  therefore  in  exercise  of 
the  powers  for  this  purpose  given  to  me  by  the  said  indenture, 
and  of  all  other  powers  (if  any)  in  anywise  enabling  me  in  this 
behalf,  I  do  by  this  my  last  will  and  testament  direct  and  Appoint- 
appoint  that  all  and  every  the  trust  moneys  by  the  said  inden-  trust 
ture  directed  to  be  held  in  trust   for  me,  my  children,  and  pursuant  to 
remoter  issue,  and  over  which  I  have  such  power  of  appoint- 

L  L  2 
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°^^      raent  as  aforesaid,  shall  from  and  after  my  decease  remain  and 

MARRIED  '  •' 

^'»^''-    be,  and  that  the  trustees  or  trustee  for  the  time  being  of  the 

To  husband  same  indenture  shall  stand  possessed  thereof.  Upon  teust  and 

to  the  intent  that  the  income  thereof  may  be  paid  to  my  said 

husband in   case   he   shall   survive  me,  and   his  assigns 

during  his  life,  and  that  from  and  after  his  decease,  the  same 
After  his      trust  monevs  and  premises  shall  remain  and  be  In  tbust  for 

decease  for  ... 

testatrix"*   all  my  children  living  at  my  decease  and  such  child  or  children 
children^  °'  lining  at  my  decease  of  any  child  or  children  of  mine  who  may 
ufeMme!^^"^  die  in  my  lifetime  as  being  male  shall  attain  the  age  of  twenty- 
taiceparent^  ^^^  years.  Or  being  female  shall  attain  that  age  or  marry,  in 
shivre.         cqual  shares,  except  that  the  children  of  any  deceased  child  of 
mine  who  may  become  entitled  to  a  share  of  the  said  trust  moneys 
under  this  my  will  shall  take  between  them  the  share  only 
which  his,  her,  or  their  parent  would  have  taken  if  such  parent 
had  survived  me :  And  I  appoint  the  said  {trustees  of  settle- 
ment) to  be  the  executors  of  this  my  will. 
In  Witness,  &c. 
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No.  XX. 
WILL  of  Real  and  Personal  Estate  ;  Bequest  of  "^^ise  akd 
Shares  vn,  an  Assurance  Office  to  Son  attaining  '■•"■'of  or 

^      ASSUKANCE 

twenty-one;  Bequest  of  Fecuniary  Legacies  to  ^'^""^^ 
Children    attaining   twenty-one;    Bequests    of"^^^^°^^'- 

Policies  of  Assurance  on  life  of  Wife,  and  Res'i- 

due  of  Personal  Estate  to  Tt^stees  upon  Trust 

to  convert  the  same  except  the  Policies  into  Money, 

and  thereout  to  pay  Debts  and  Legacies,  and  to 

invest  the  Residue,  and  out  of  income  to  Iceep  up 

Policies  and  pay  surplus  to  Wife  for  life;   On 

her  decease.   Residuary    Personalty,   including 

Policy  Moneys  for  Children,  as  Wife  hy  Deed  or 

Will  may  appoint ;   in  default  of  appointment,  for 

Children  equally ;  Devise  of  Real  Estate  to  use 

of  Trustees  for  a  Term,  rewMinder  to  use  of  AVife 

for  Life,  with  remainder  to  Children  as  Tenants 

in  common  in  fee,  with  cross  executory  limitations 

in  case  of  the  Death  of  any  Children  under 

twenty -one  and  being   daughters  unmarried ;    in 

default  of  children  to  Wife  in  Fee  ;  Trusts  of 

Term  to  raise  money  for  Debts,  &c.,  in  aid  of 

Personalty ;  and  out  of  rents  to  keep  up  Policies 

in  aid  of  income  of  Personalty ;    Usual  Powers 

and  Provisions. 

1,  A.  B.,  of,  &c.  (coTnmencement  and  appointment  of  executors 

and  trustees,  see  supra,  p.  448):  I  bequeath  my  ten  shares  Bequest  of 

in  the  Assurance  Office  in  manner  following  (namely) :  assurance 

To  my  son  G.  B.  absolutely,  but  if  he  shall  die  in  my  lifetime,  attaining  " 
or  under  the  age  of  twenty-one  years,  to  such  son  of  me  as 
shall  first  attain  the  age  of  twenty-one  years :  and  if  no  son  of 
me  shall  attain  the  age  of  twenty-one  years,  then  to  my  wife 

absolutely :  I  bequeath  to  each  of  my  children  who  being  Bequest  of 

a  son  shall  attain  the   age  of  twenty-one  years,  or  being  a^u"^??? 
daughter  shall  attain  that  age  or  marry,  the  sum  of  £2000 :  I 
BEQUEATH  the  two  several  policies  of  assurance  which  I  have  Bequest  of 
effected  with  the Assurance  Company  and  the As-  othe?^^ 

sonal  estate. 
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BEOTEST™  surance  Society  respectively  for  the  sum  of  £5000  each,  payable 

A^ssu^NOE  ^^  *^^  event  of  my  said  wife  dying  before  her  mother,  and  the 

KEAL™ND  n)oneys  thereby  respectively  assured,  and  all  other  my  personal 

"estIte^^  estate  -whatsoever  and  wheresoever  (except  leasehold  estates 

Upon  trust  li^reinafter  bequeathed)   unto  my  trustees  Upon  teust  that 

tho°™m?    they  shall  at  such  time  or  times  as  they  shall  think  fit,  call  in 

™d  thera-'''  ^^^  convert  into  money  the  said  personal  estate  (except  such 

doWs'anT    P^"^^  thereof  as  shall  consist  of  money,  and  except  the  said 

legaoiBs,      policies),  but  as  to  reversionary  property  not  until  the  same 

shall  fall  into  possession,  and  shall,  with  and  out  of  the  moneys 

to  arise  from  such  calling  in  and  conversion,  and  with  and  out 

of  my  ready  money,  pay  my  funeral  and  testamentary  expenses 

and  debts,  and  the  several  pecuniary  legacies  hereby  given,  or 

vest  the"  ■   ^°  ^®  given  by  any  codicil  or  codicils  thereto,  and  shall  invest 

residue.       -fche  residuc  of  the  said  moneys,  with  power  for  my  trustees 

with  the  written  consent  of  my  said  wife  during  her  life,  and 

after  her  decease  at  their  own  discretion  to  vary  the  investments 

outof        thereof:  and  shall  during  the  ioint  lives  of  my  said  wife  and 

income  to  .  .  •  . 

keep  up  the  mother  with  and  out  of  the  income  of  the  said  residuary  moneys 

polioieB  and  ...  , 

t'owiS^'"^  and  the  stocks,  funds,  and  securities  in  or  upon  which  the  same 
shall  be  invested,  pay  the  premiums  and  other  sums  of  money 
which  shall -from  time  to  time  become  payable  for  keeping  on 
foot  the  said  policies  of  assurance,  and  subject  to  the  trust 
aforesaid,  shall  pay  the  said  income,  or  so  much  thereof  as  shall 
not  be  required  for  the  purpose  aforesaid,  unto  my  said  wife 
TOj«s<=°'™  during  her  life :  And  in  case  my  said  wife  shall  die  in  the 
whenpV  lifetime  of  my  said  mother,  so  that  the  moneys  assured  by  the 
toTCstsfme.  s^i*l  policies  shall  become  payable,  then  do  and  shall  receive 
the  said  moneys  and  invest  the  same,  with  power  with  such 
consent  or  at  such  discretion  as  aforesaid,  to  vary  the  invest- 
ments thereof  from  time  to  time  :  And  I  declaee  that  after 
the  decease  of  my  said  wife,  my  trustees  shall  stand  possessed 
of  the  aforesaid  residue  of  the  moneys  to  arise  from  the  calling 
in,  and  conversion  of  my  personal  estate,  including  the  moneys 
to  become  payable  in  the  event  aforesaid  under  the  said  policies, 
and  the  stocks,  funds,  and  securities  in  or  upon  which  the  said 
several  moneys  shall  for  the  time  being  be  invested  (which 
moneys,  stocks,  funds,  and  securities,  are  hereinafter  called  the 
residuary  trust  funds).  In  trust  for,  &c.  {Trunt  for  children, 
with  usual  provision  for  advancement,  supra,  pp.  449,  450) : 
freehold      I  GIVE  all  my  freehold  lands,  tenements,  and  hereditaments 
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unto  my  trustees,  and  their  heirs,  To  the  use  of  my  trustees,  devise  and 

,  .  J  '     BEQUEST  OP 

their  executors,  administrators,  and  assigns,  for  the  term  of  policy  op 

'  '  O        »  ASSURANCE 

five  hundred  years,  without  impeachment  of  waste,  to  be  -^"^""''^ 
computed  from  my  decease,  and  after  the  determination  of  ^'^°^^]' 
the  said  term   and  in  the  meantime  subiect  thereto  and  to  ~~~, — 

J  estates  to 

the  trusts  thereof.  To  the  use  of  my  said  wife  for  her  life  l;,"/^^^/™ 
without  impeachment  of  waste :    And  after  her  decease  to  ^  mi^o  the 
the  use  of  all  or  such  one  or  more  of  my  children,  at  such  ^^^^  o„ 
ages  or  times,  age  or  time,  in  such  shares,  if  more  than  one,  *"  ^^^^°- 
and  in  such  manner  as  my  said  wife  by  any  deed  or  deeds,  as  aforesaid, 

.  ,  .  devise  of 

With  or  without  power  of  revocation  and  new  appointment,  or  same  to  wife 
by  her  will  or  any  codicil  thereto,  shall  whether  sole  or  married.  After  her 
from  time  to  time  appoint :  And  in  default  of  and  until  such  children  as 
appointment,  and  so  far  as  any  such  appointment,  if  incomplete,  appoS^ 
shall  not  extend.  To  the  use  of  all  my  children  living  at  my  *|^'*^«°*  |.^ 
decease  and  their  respective  heirs  and  assigns  as  tenants  in  te";mte\n° 
common  in  equal  shares :  Provided  always,  and  I  declare  that  f™"™™ 
if  any  one  or  more  of  my  said  children  shall  die,  being  a  son  or  survivor- 

11  O  I'll  ^^^P  ^'^^ 

sons  under  the  age  oi  twenty-one  years,  or  being  a  daughter  accruer 
or  daughters  under  that  age  and  unmarried,  then  as  well  the 
original  share  of  every  or  any  child  so  dying  as  the  share  or 
shares  which  by  virtue  of  this  present  clause  shall  have  survived 
or  accrued  to  him  or  her,  of  and  in  the  said  freehold  heredita- 
ments, shall  go  over  and  be  to  the  use  of  the  others  or  other  of 
my  children  and  their  or  his  heirs  and  assigns,  and  if  more  than 
one  as  tenants  in  common  in  equal  shares:  And  I  further  i?  default  of 

•"  children 

DECLARE  that  if  no  child  of  mine  being  a  son  shall  attain  the  ^™g  '<> 

o  ^  attain  a 

age  of  twenty-one  years,  or  being  a  daughter  shall  attain  that  J'l^.  ^^ 
age  or  marry,  then  after  the  decease  of  my  said  wife,  and  such  '^^ '"  '<==• 
failure  of  my  issue  as  aforesaid,  the  said  freehold  hereditaments 
shall  go,  remain,  and  be  to  the  use  of  my  said  wife,  her  heirs, 
and  assigns  for  ever :  And  I  declare  that  the  said  freehold 
hereditaments  are  hereinbefore  limited  to  the  use  of  my  trus- 
tees, their  executors,  administrators,  and  assigns,  for  the  term 
of  five  hundred  years,  Upon  trust,  &c.  {Trust  in  the  first  place 
to  'pay  fwneral  and  testamentary  expenses,  debts,  and  legacies, 
in  aid  of  personMty,  and  declaration  that  purchaser  or  mort- 
gagee need  not  inquire  as  to  regularity  of  sale  or  mortgage, 
see  supra,  pp.  493,  504) :  And  shall  in  the  next  place  with  charge  of 

1  PI  1  n,         P      1  •  ■  rents  and 

and  out  oi  the  rents  and  pronts  oi  the  premises  comprised  inP™fitBwith 

1--1P1-  p  •!  sums  for 

the  said  term  and  m  aid  of  the  income  of  my  residuary  personal  keeping  up 
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.-iioF  estate  pay  the  premiums  and  other  sums  of  money  which  shall 
™™Ince  fro™  ti™e  to  time  become  payable  for  keeping  on  foot  the  said 
policies  of  assurance,  and  subject  to  the  trusts  aforesaid  shall 
permit  the  rents  and  profits  of  the  premises  comprised  in  the 
said  term  to  be  received  by  the  person  or  persons  entitled  for 
the  time  being  to  the  said  premises  in  reversion  immediately 
expectant  on  the  said  term  (Power  to  manage  d/wring  mi/nority 
Power  to  q/  children,  see  supra,  pp.  486, 487,  mutatis  mutandAs) :  And  I 
twenty-one  EMPOWER  my  Said  wife  during  her  life,  and  after  her  decease 
my  trustees  during  the  minority  of  any  child  of  me  entitled 
for  the  time  being  under  this  my  will  to  the  said  freehold  here- 
ditaments or  any  undivided  share  thereof,  by  any  deed  or  deeds 
to  lease  {Power  of  leasing  the  real  estate  for  twenty-one  years, 
Power  o£  supra,  p.  487) :  And  I  declare  that  my  trustees  shall  have  a 
exchange,  power  of  Sale  and  exchange  over  the  freehold  hereditaments 
exercisable  during  the  life  of  my  said  wife  with  her  consent  in 
writing,  and  after  her  decease  during  the  minority  of  any  child 
entitled  under  this  my  will  to  the  said  freehold  hereditaments 
or  any  undivided  share  thereof  at  the  discretion  of  my  trustees 
(Leases  and  sales  dwring  minority  to  be  made  with  consent  of 
children  who  are  ad/u,lts,  supra,  p.  488) :  I  GIVE  AND  bequeath 
all  my  copyhold  and  leasehold  lands,  tenements,  and  heredita- 
ments unto  my  trustees,  their  executors,  administrators,  and 
assigns,  for  all  my  term,  estate,  and  interest  therein  respectively, 
Upon  trust  in  the  first  place  with  and  out  of  the  rents  and 
profits  of  the  said  premises  to  pay,  render,  observe,  and  perform 
the  rents,  fines,  heriots,  and  services  due  and  of  right  accus- 
tomed in  respect  of  the  said  copyhold  premises,  and  the  rents, 
covenants,  and  conditions  reserved  by  and  contained  in  the 
several  leases  of  the  said  leasehold  premises  respectively,  and 
which  on  the  part  of  the  lessee  ought  to  be  paid,  observed,  and 
performed,  and.  subject  thereto  Upon  such  trusts,  and  with 
and  subject  to  such  powers  and  provisions  as  will  correspond  as 
nearly  as  the  different  tenures  will  permit,  with  the  uses,  trusts, 
powers,  and  provisions  hereinbefore  declared  and  contained  of 
and  concerning  the  said  freehold  hereditaments  hereinbefore 
devised :  And  I  declare  that  any  moneys  hereby  directed  or 
authorised  to  be  invested  may  be  invested  in  or  upon,  &c. 
(Glauses  as  to  investments  and  appointment  of  new  trustees ; 
Devise  of  trust  and  mortgage  estates,  pp.  451  to  453.) 
In  Witness,  &c. 
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WITH  PRO- 
VISION FOR 
UNMARRIED 
DAUGHTERS. 


No.  XXI. 
WILL  of  Real  avd  Personal  Estate  ;  Bequest  of  specific 

*'  3  ^  J      AND  OTHER 

Anninty,  and  dvrection  to  the  Executors  to  pur-  ^'^^^|^o'- 
chase  the  same  from  Government  or  from,  a  Com- 
pany;  Bequest  of  Testator's  Business  and  the 
Capital  employed  therein;  and  the  Leasehold 
Premises  where  it  is  carried  on,  to  his  Son  ; 
Bequest  of  a  Sum  to  Trustees  upon  Trust  to  invest 

the  same,  and  to  pay  the  Income  to fm'  life, 

with  Remainder  to  Several  Persons  or  their 
Children  per  stirpes;  Devise  and  Bequest  of 
Residue  of  Real  and  Personal  Estate  to  Trus- 
tees, upon  Trust  to  pay  Annuity  to  each  Un- 
married Daughter  and  a  Sum  of  Money  to  each 
Daughter  on  Marriage,  and  subject  thereto  for 
Son. 

I,  A.  B.,  of,  &c.  {commencement  and  appointment  of  executors  Bequest  of 
and  trustees,  see  supra,  p.  448) :   I  give  and  bequeath  an 

annuity  of to for  her  life  for  her  separate  use,  and  so 

that  during  her  coverture  she  shall  not  have  power  to  antici- 
pate the  same,  and  for  this  purpose  I  direct  my  trustees,  within 
twelve  calendar  months  after  my  decease,  to  lay  out  a  sufEcient 
portion  of  my  personal  estate  in  the  purchase  of  such  an 
annuity  as  aforesaid  in  her  name,  either  from  the  Commis- 
sioners for  the  Reduction  of  the  National  Debt  or  from  any 

public  Company :   And  I  declare  that  the  said or  any 

person  claiming  under  her,  shall  not  be  entitled  to  claim  or 
accept  in  lieu  or  satisfaction  thereof  the  sum  which  may  be 
required  for  the  purchase  of  such  annuity:  I  give  and  bequeath  Bequest  of 

1  _  ^  ^       "^  _  business 

the  goodwill  and  benefit  of  the  business  of  ,  which  I  am  ™d  the 

now  carrying  on  at ,  and  also  all  my  capital  and  property  ^^^'J^oi^*'"' 

which  shall  be  employed  therein  at  my  decease,  and  also  the  p^'^'ses  to 
leasehold  premises  situate  and  being  No. at afore- 
said, wherein  the  said  business  is  now  being  carried  on,  for  all 

my  term  and  interest  therein,  unto  my  son absolutely  :  I 

bequeath  a  sum  of  £ sterling  unto-  my  trustees.  Upon 

TRUST  that  my  trustees  shall  invest  the  same,  with  liberty  to 
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WILLS. 


SPECIFIC 
AND  OTHER 
BEQUESTS, 
WITH  PRO- 
VISION FOB 
UKMAKKIED 
DAUaHTEHS. 

Bequest  of 
legacy  to 
person  for 
life,  with 
remainder 
to  severnl 
pprsons  or 
their  chil- 
dren pei' 


Gift  of 
residue. 


Trust  out  of 
income  to 
pay  annuity 
to  each  of 
unmarried 
daughters, 


and  out  of 
corpus  to 
raise  sum 
for  each 
daughter 
who  may 
marry, 

subject 
thereto  for 


vary  Xhe  investments  thereof  from  time  to  time,  and  shall  stand 

possessed  of  the  said  sum  of  £ ,  and  the  stocks,  funds,  and 

securities  in  or  upon  which  the  same  shall  for  the  time  being  be 
invested.  In  teust  to  pay  the  income  thereof  to  X.  Y.  during 
his  life.  And  after  his  decease  then  In  trust  for  L.  M.,  T.  M., 
S.  M.,  and  G.  M.,  or  such  of  them  as  shall  survive  me,  and  such 
child  or  children  of  any  of  them  the  said  L.  M.,  T.  M.,  S.  M., 
and  G.  M.  who  may  die  before  me,  as  being  a  son  or  sons  shall 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters  shall  attain  that  age  or  marry,  in  equal  shares,  except 
that  the  children  of  any  of  them  the  said  L.  M.,  T.  M.,  S.  M., 
and  G.  M.  who  may  die  before  me  shall  take  between  them  the 
share  only  which  their  parent  would  have  taken  if  he  had 
survived  me  {Advancement  clause,  supra,  p.  450,  mutatis 
mutandis) :  I  GIVE,  devise,  and  bequeath,  &c.  {Devise  and 
bequest  of  residue  to  trustees,  in  trust  to  sell  and  convert  and 
pay  funeral  and  testamentary  expenses,  debts,  and  legacies,  and 
invest  proceeds,  supra,  p.  449) :  And  shall  in  the  first  place, 
out  of  the  income  of  the  residuary  trust  funds,  pay  to  each  of 
my  daughters  who  shall  for  the  time  being  be  unmarried  the 

annual  sum  of  f bj'  equal  half-yearly  payments,  the  first 

of  such  payments  to  be  made  at  the  expiration  of  six  calendar 
months  after  my  decease,  and  shall  in  the  next  place,  out  of  the 
corpus  of  the  residuary  trust  funds,  raise  and  pay  to  each  of  my 
daughters  who  shall  be  married  at  my  decease,  or  shall  after- 
wards marry,  for  her  separate  use,  the  sum  of  £ sterling, 

and  subject  as  aforesaid  shall  stand  possessed  of  the  residuary 
trust  funds  and  the  income  thereof,  In  trust  for  my  said  son 

{Clause  as  to  investments;  Devise  and  bequest  of  trust 

and  mortgage  estates  ;  supra,  pp.  451,  453.) 
In  Witness,  &c. 


OP  A  SHIP- 
BROKER. 


Commence- 
ment of 
wiU. 

Recites 
articles  of 
partnership 


No.  XXII. 

WILL    of  a  Shipbroker,  containing  Special  Pro- 
visions with  regard  to  his  Business. 

I,  A.  B.,  of,  &c.  {commencement  of  will  and  appointment  of 
executors  and  trustees,  see  p.  448) :  Whereas  I  carry  on  the 

business  of  a  shipbroker,  at aforesaid,  in  partnership  writh 

,  pursuant  to  articles  of  partnership  dated  the day  of 
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-,  by  which  articles  it  was  (among  other  things)  provided  ofasdip- 


that  the  said  partnership  should  continue  for  the  term  of  ■ 

years  from  the day  of ,  And  it  was  also  provided  that 

if  I  should  die  during  the  continuance  of  the  said  partnership, 
the  amount  of  capital  belonging  to  me  should  remain  in  the 
said  partnership  for  the  remainder  of  the  term  of  ten  years,  at 
interest  at  the  rate  of  £5  per  cent,  per  annum,  and  that  the 
surviving  partners  or  partner  should  during  the  residue  of  the 
said  term  pay  to  my  widow  a  sum  equal  to  one-half  part  of  the 
annual  profits  of  the  said  partnership.  And  it  was  also  provided 
that  in  the  event  of  my  death,  before  introducing  a  son  into  the 
partnership,  my  widow  should  be  entitled  to  introduce  one  of 
my  sons  into  the  said  partnership,  and  in  such  case  he  should  be 
entitled  to  one-tenth  share  of  the  said  partnership  business,  of 
which  he  should  receive  one-twentieth  from  my  widow  and  one- 
twentieth  from  the  said :  Now  I  hereby  authorise  and  power  to 

...  1  1  .  trustees  to 

EMPOWER  my  trustees  to  make  such  arrangements  as  may  seem  make 
to  them  desirable  for  carrying  into  effect  the  provisions  of  the  mentf lor 
said  articles  of  partnership  so  far  as  the  same  shall  be  in  force  into  effect 
at  my  decease,  with  liberty  to  determine  in  such  manner  as  may  partnership, 
be  advised  by  counsel  or  otherwise,  any  question  which  may 
arise  as  to  the  construction  of  the  said  articles  or  otherwise  in 
relation  thereto:    And  I  also  authorise  and  empower  my  and  to  vary 
trustees,  if  they  shall  think  fit  so  to    do,  to  vary  the  pro- 
visions of  the  said  articles  of  partnership  in  such  manner  as 
may  be  agreed   on  between  my   trustees   and  my  surviving 
partners  or  partner,  but  so  that  no  such  variation  shall  be  made 
as  will  affect  my  widow  without  her  consent.  And  (subject  to  Powerto 
the  provisions  of  the  said  articles  of  partnership,  if  and  so  long  continue 

T     n  •       •       /»         \  X  business. 

as  the  same  shall  remam  m  force)  1  authorise  and  empower 
my  trustees  to  continue  the  said  business  for  such  period  after 
my  decease  as  they  may  think  fit,  with  liberty  to  carry  on  the 
same  either  alone  or  in  partnership  with  the  persons  or  person 
(if  any)  who  shall  be  my  partners  or  partner  at  my  decease  or 
with  any  otber  person  or  persons,  and  upon  such  terms  as  to 
division  of  profits  and  otherwise  as  may  be  agreed  on,  and  with 
liberty  also  to  employ  in  the  said  business  the  whole  or  any 
part  of  my  capital  which  shall  be  employed  therein  at  my 
decease,  and  also  such  further  part  (if  any)  of  my  estate  and 
effects  as  to  my  trustees  shall  seem  proper,  and  with  liberty  also 
to  employ  such  managers,  agents,  and  clerks  in  or  about  the 
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WILLS. 


OP  A  SHIP. 

BROKER, 


Power  to 
make 
arrange- 
ments for 
introduc- 
tion of  son 
into 
business, 


and  to 
advance 
capital  to 
son  so 
introduced. 


Power  to 
leave 
manage- 
ment of 
business  to 
partners, 


or  to  co- 
trustee. 


■  said  business,  and  to  allow  to  them  such  salaries  and  wages  as 
-  my  trustees  shall  think  fit :  And  my  trustees  shall  have  the 
fullest  powers  and  discretions  as  to  the  mode  of  conducting  the 
said  business  and  otherwise  in  relation  thereto  as  if  they  were 
the  absolute  owners  thereof:   And    I   ALSO   authorise  and 
EMPOWER  my  trustees  (subject  as  aforesaid)  to  make  such  arrange- 
ments  as  may  seem  to  them  desirable  for  the  introduction 
at  any  time  or  times  into  the  said  business  of  any  one  or  more 
of  my  sons  whom  my  trustees  shall  think  fit  to  introduce  into 
the  said  business,  and  for  the  employment  of  such  son  or  sons 
in  the  said  business  in  the  meantime  as  a  manager  or  clerk  or 
in  any  other  capacity  at  such  salary  or  wages  and  upon  such 
terms  as  my  trustees  shall  think  fit :  And  I  further  authorise 
AND  empower  my  trustees  at  their  discretion,  to  advance  and 
lend  to  any  son  or  sons  of  mine  who  shall  be  introduced  into 
the  said  business  as  aforesaid  either  alone  or  jointly  with  his  or 
their  partners  or  partner  (if  any)  or  to  continue  in  the  posses- 
sion or  order  the  control  of  such  son  or  sons  either  alone  or 
jointly  as  aforesaid,  tlie  whole  or  any  part  of  my  estate  and 
effects  for  the  time  being  employed  in  such  business,  and  also  if 
my  trustees  shall  think  fit  any  further  part  of  my  estate  and 
effects  for  such  time  and  upon  such  terms  and  conditions,  and 
either  with  or  without  security,  as  my  trustees  shall  think  fit : 
And  I  declare  that  the  capital  so  advanced  or  lent  to  or  left 
in  the  possession  or  under  the  control  of  such  son  or  sons  either 
alone  or  jointly  as  aforesaid  shall  be  considered  as  a  debt  to  my 
estate,  and  shall  bear  interest  after  the  rate  of  £6  per  cent,  per 
annum,  but  any  son  or  sons  of  mine  introduced  into  the  said 
business  as  aforesaid  shall  not  pay  anything  to  my  estate  for 
the  goodwill  of  the  said  business :  Provided  always  and  I 
further  declare,  that  my  trustees  may  (if  they  think  fit) 
leave  the  entire  management  of  the  said  business  while  so  con- 
tinued as  aforesaid  to  the  other  partner  or  partners  (if  any),  or 
if  there   shall  be  no  such  partner,   then  to   a  manager  or 
managers  to  be  appointed  for  that  purpose  by  my  trustees,  and 
my  trustees  shall  be  under  no  obligation  to  attend  personally  to 
the  said  business  or  be  in  anywise  responsible  for  any  loss  which 
may  arise  by  their  omission  to  attend  personally  to  the  said 
business  or  to  interfere  therein  :  And  also,  that  if  one  or  more 
of  my  trustees  for  the  time  being  shall  be  unwilling  to  engage 
in  and  continue  such  business  as  aforesaid,  he  or  they  may  allow 
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his  or  their  co-trustee  or  co-trustees  to  engage  in  and  continue  ofaship- 

O     O  BROKER. 

the  same  and  to  act  alone  in  relation  to  the  trusts  of  this  my 


will  so  far  as  regards  such  business :  And  I  ALSO  declare  that  Trustees  to 

o  be  entitled 

my  trustees  for  the  time  being  carrying  on  the  said  business  f^^carTTn" 
shall  be  entitled  to  retain  and  divide  between  themselves  for  <>"  business. 

their  own  use  the  annual  sum  of  £ out  of  the  profits  of  the 

said  business  as  a  remuneration  for  their  trouble  :  And  (subject 

to  the  said  articles  of  partnership)  I  authorise  and  empower  p?wor  to 

■^  ^  '  wind  up 

my  trustees  to  discontinue  and  wind  up  the  said  business  so  far  busineaa. 
as  regards  my  estate  either  immediately  after  my  decease  or  at 
such  other  time  or  times  as  they  shall  think  fit,  and  to  make  such 
arrangements  in  relation  thereto  as  they  may  deem  proper,  and 
in  particular  my  trustees  may  leave  to  any  partner,  agent,  or 
other  person  the  collection  of  any  outstanding  debts,  and  may 
give  such  time  as  my  trustees  shall  think  fit  for  payment  by 
any  partner  or  partners  of  the  sum  which  under  any  such 
arrangement  as  aforesaid  shall  become  payable  by  him  or  them 
to  my  estate,  and  either  with  or  without  security,  and  may 
appoint  or  concur  in  appointing  such  accountants,  valuers,  and 
other  persons  as  may  be  deemed  proper  for  taking  the  accounts 
of  the  said  partnership  and  for  valuing  any  matters  which  may 
be  capable  of  valuation,  and  may  settle  and  adjust  accounts, 
may  refer  to  ai'bitration,  or  otherwise  compromise  and  settle  any 
questions  and  diflferences,  and  generally  shall  have  the  fullest 
powers  and  discretion  in  relation  to  the  winding  up  of  the  said 
business  so  as  if  they  were  the  absolute  owners  or  owner 
thereof.  {TJien  follows  the  disposition  of  the  testator's  general 
estate.) 
In  Witness,  &c. 


No.  XXIII. 
WILL  by  a  Tenant  fob  Life  in  Rejiaindek  of  Settled    will  in 
Estates,  in  exercise  of  Powers  of  Jointuring  and  powers  ok 
Charging  with  Portions  for  Younger  Children,  and  cSIkoe 
subject  to  the  Prior  Limitations  contained  in  the  portions. 
Will  creating  the  powers. 
THIS   IS   THE  LAST  WILL  AND  TESTAMENT    of  me,  commenoe- 
A.  B.,  of,  &c. :  Whereas  my  late  father,  X.  B.,  Esq.,  deceased,  by  ^edt  wui 
his  will  dated,  &c.  (Recite  tviU  of  testator's  father  devising  free-  tlthl^^nd 
hold  estates  to  his  eldest  son  Y.  li.  for  life,  with  remainder  to  J^*ator 
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WILLS. 


POWERS 

JOINTURE 

AND  CHARG 

WITH 

P0RTIOH8. 

has  several 
cliildren. 


1.  Testator 
in  exercise 
of  power 
appoints  a 
jointure  to 
liiswife. 


EXEHasiToF  ^-  B.'s  first  and  other  sons  in  tail  male  with  remainder  to  his 
™  second  son  (the  present  testator)  for  life,  with  remavnder  to  his 
^  first  and  other  sons  in  tail  male,  with  divers  remainders  over. 
Power  to  each  tenant  fo^'  life  to  jointure  andcharge  with  portions 
and  maintenance  for  yownger  children  in  the  usual  form) : 
And  whereas  my  elder  brother  Y.  B.  is  living,  but  he  has  no 
issue  :  AND  whereas  I  have  several  children  by  C.  B.  my  wife, 
all  of  whom  are  infants:  And  whereas  I  am  desirous  of 
exercising  the  several  powers  of  jointuring  my  wife  and  of 
charging  with  portions  and  maintenance  for  my  younger  children 
given  to  me  by  my  father's  said  will  as  aforesaid  in  the  manner 
hereinafter  expressed,  and  I  am  also  desirous  of  disposing  of  my 
own  estate  and  effects  in  the  manner  hereinafter  expressed  : 
Now  I  hereby  revoke  all  former  wills  and  testamentary  ap- 
pointments and  dispositions  made  by  me,  and  declare  as 
follows : — 

1.  ,In  exercise  and  execution  of  the  power  for  this  purpose 
given  to  me  by  my  father's  said  will  as  aforesaid,  and  of  all  other 
powers  (if  any)  me  hereunto  enabling,  I  hereby  appoint  unto 
my  said  wife  a  yearly  rent-charge  of  £500  to  be  charged  upon 
and  payable  out  of  all  and  singular  the  hereditaments  devised 
in  strict  settlement  by  my  father's  said  will  aforesaid,  and  to 
commence  from  my  decease  or  from  the  decease  and  failure  of 
issue  male  of  the  said  Y.  B.  (which  shall  last  happen),  the  said 
yearly  rent-charge  to  be  paid  by  equal  quarterly  payments,  the 
first  of  such  payments  to  be  made  on  the  expiration  of  three 
calendar  months  after  the  time  hereby  appointed  for  the  com- 
Powor  of     mencement  of  the  said  rent-charge,  and  that  if  the  said  rent- 
entry,        charge,  &c.  {Powers  of  distress  and  entry,  supra,  p.  486). 
2.  Testator       2.  In  exercise  and  execution  of  the  power  for  this  purpose 

In  exercise  pi,  ■  i         .n  n  •  -i  n      i     n 

of  power,     given  to  me  by  my  father  s  said  will  as  aforesaid,  and  of  all 

charges  °  J        J 

setuod  other  powers  (if  any)  me  hereunto  enabling,  I  hereby  charge 
portions,  all  and  singular  the  hereditaments  devised  in  strict  settlement 
by  my  father's  said  will  with  the  sum  of  £15,000  for  the 
portions  of  such  of  my  younger  children  as  being  sons  shall 
attain  the  age  of  twenty-one  years,  or  being  daughters  shall 
attain  that  ago  or  marry  in  equal  shares.  And  for  Dhis  purpose 
the  expression  "  younger  children  "  shall  be  construed  to  mean 
and  include  every  daughter  of  mine,  and  also  every  son  not 
being  at  his  birth  or  becoming  during  his  minority  an  eldest  or 
only  son  entitled  to  the  said  hereditaments  for  an  estate  tail  in 
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possession  or  in  remainder  immediately  expectant  on  some 
estate  prior  in  order  of  limitation  to  my  life  estate :  And  I  7ora?§B™ 
DECLARE  that  if  any  son  of  mine  being  an  eldest  or  only  son, 
when  he  attains  the  age  of  twenty-one  years,  shall  afterwards 
die  before  his  estalte  tail  under  my  father's  said  will  falls  into 
possession,  and  without  having  disentailed  the  said  heredita- 
ments or  any  part  thereof,  with  the  consent  of  the  said  Y.  B. 
as  the  protector  of  the  settlement,  such  son  shall  also  be  deemed 
a  younger  son  for  the  purpose  of  this  charge  (a)]  :  Provided 
ALWAYS  that  if  only  one  younger  child  of  mine  being  a  son  shall 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  shall 
attain  that  age  or  marry,  such  child  shall  have  the  sum  of 
£5000  only  for  his  or  her  portion,  and  if  two  younger  children 
of  mine  and  no  more  being  a  son  or  sons  shall  attain  the 
age  of  twenty-one  years,  or  being  a  daughter  or  daughters  shall 
attain  that  age  or  marry,  such  two  children  shall  have  between 
them  the  sum  of  £8000  only  for  their  portions,  and  if  three 
younger  children  of  mine  and  no  more  being  a  son  or  sons  shall 
attain  the  age  of  twenty-one  years,  or  being  a  daughter  or 
daughters  shall  attain  that  age  or  marry,  such  three  children 
shall  have  between  them  the  sum  of  £1 2,000  and  no  more  for 
their  portions.  And  in  either  of  the  aforesaid  cases  the  said  sum 
of  £15,000  shall  be  reduced  to  an  amount  sufficient  to  provide  the 
said  sum  of  £5000,  £8000,  or  £12,000  as  the  case  may  be  re- 
quired for  such  portion  or  portions,  together  with  such  sum  or 
sums  of  money  (if  any)  as  may  be  applied  for  the  benefit  of  a 
son  or  sons  who  shall  not  live  to  attain  a  portion  or  portions 
under  the  power  of  advancement  hereinafter  contained,  and  the 
difference  between  the  said  sum  of  £15,000,  and  such  reduced 
amount  shall  sink  into  the  said  hereditaments  and  cease  to  be 
charged  thereon. 

3.  In  exercise  of  the  power  for  this  purpose  given  to  me  by  s.  Testator 
mv  father's  said  will  as  aforesaid,  and  of  all  other  powers  (if  any)  settled 
me  hereunto    enabling,  I  hereby  appoint  that  (subject  and  trustees  for 

,  ,  1 .  a  term  of 

without  prejudice  to  the  uses  and  estates  precedmg  my  estate  soo  yeai-s. 
for  life  under  my  father's  said  will  and  to  the  powers  annexed 
to  such  preceding  uses  and  estates,  and  to  the  uses  and  estates 
limited  in  exercise  of  such  powers,  and  subject  and  without 
prejudice  also  to  the  yearly  rent-charge  hereinbefore  limited  to 
my  said  wife  and  to  the  said  powers  and  remedies  for  enforcing 
(a)  See  Notes  at  pp.  303,  331,  mpra. 
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ExTEMsifor  payment  thereof)  all  and  singular  the  hereditaments  devised  in 

toTntue™  strict  settlement  by  my  father's  said  will  shall  go,  remain,  and 

*" V™™''  be  To  THE  USK  of  C.  D.,  of,  &c.,  and  E.  F.,  of,  &c.,  their  executors, 

poBTioHs.   administrators,  and  assigns,  for  the  term  of  five  hundred  years, 

computed  from  my  decease,  without  impeachment  of  waste, 

Kerar™'   Upon  THE  TRUST  following  (that  is  to  Say),  Upon  teust  that  if 

ront-charge.  ^j^g  gg^-^  yearly  rent-charge  of  £500  hereinbefore  limited  to  my 

said  wife  for  her  jointure,  or  any  part  thereof,  shall  at  any  time 

or  times  be  in  arrear  and  unpaid  for  the  space  of  sixty  days 

next  after  any  day  hereby  appointed  for  payment  thereof,  then 

and  so  often  as  the  same  shall  happen  the  said  C.  D.  and  E.  F,, 

or  the  survivor  of  them,  or  the  executors  or  administrators  of 

such  survivor  (hereinafter  called  "  the  trustees  or  trustee  of  the 

said  term  "),  shall,  by  and  out  of  the  rents  and  profits  of  the 

said  hereditaments  or  by  mortgage  or  demise  thereof  or  any 

part  thereof,  for  all  or  any  part  of  the  said  term,  or  by  any 

other  reasonable  ways  or  means,  raise  and  pay  to  my  said  wife 

and   her  assigns  the   said  yearly  rent-charge  and  all  arrears 

thereof,  and  all  costs,  charges,  and  expenses  which  my  said  wife 

or  her  assigns,  or  the  trustees  or  trustee  of  the  said  term  shall 

Further      sustaiu  by  reason   of   the  non-payment  thereof:  And  upon 

raise  money  puKTHER  TRUST  that  the  trustees  or  trustee  of  the  said  term 

for  portions 

"'yoo^ge"^  shall  (subject  to  the  trusts  hereinbefore  declared  for  securing 
the  payment  of  the  said  yearly  rent- charge),  by  mortgage,  or 
other  disposition  of  the  said  hereditaments,  or  any  part  thereof, 
for  all  or  any  part  of  the  said  term,  or  by  and  out  of  the  rents 
and  profits  thereof,  or  by  any  other  reasonable  ways  or  means, 
evy  and  raise  such  sum  of  money  as  under  the  foregoing  charge 
in  that  behalf  shall  become  payable  for  a  portion  or  portions  as 
aforesaid,  at  the  time  or  respective  times  when  the  same  shall 
so  become  payable,  and  shall  pay  and  apply  the  moneys  to  be 

A^drance-     gQ  raised  accordingly :  Provided  always,  that  it  shall  be  lawful 

clause.  fQj.  lY^Q  trustees  or  trustee  of  the  said  term,  at  any  time  or  times 
after  my  decease,  or  the  decease  and  failure  of  issue  male  of 
the  said  Y.  B.  (which  shall  last  happen),  at  the  discretion  of  the 
said  trustees  or  trustee,  to  raise  by  the  ways  and  means  afore- 
said, or  any  of  them,  any  part  or  parts  not  exceeding  together 
the  moiety  of  the  vested  or  expectant  portion  of  any  child  under 
the  foregoing  charge,  and  to  apply  the  same  for  the  advance- 
ment, preferment,  or  benefit  of  such  child,  in  such  manner  as 

Further       the  Said  trustees  or  trustee  shall  think  fit :  And  upon  further 

trust  to 
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TKUST  that  in  case  at  my  decease  or  at  the  decease  and  failure  ^Z'J'^^^. 
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of  issue  male  of  the  said  Y.  B.  (which  shall  last  happen),  any 
child  of  mine  entitled  for  the  time  being  in  expectancy  to  a 
portion  under  the  trust  aforesaid,  shall  be  under  the  age  of 
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twenty-one  years  then  and  in  such  case  the  trustees  or  tmstee  ™^ffo°"""' 
of  the  said  term  shall  thenceforth  during  the  minority  of  each  IJ'JiJj"*"^ 
such  child  by  some  or  one  of  the  ways  and  means  aforesaid,  levy  "Jjutjedto 
and  raise  such  annual  sum  as  the  said  trustees  or  trustee  shall  poSSous!' 
think  fit,  not  exceeding  interest  after  the  rate  of  £4  per  cent, 
per  annum  on  the  amount  of  his  or  her  expectant  portion  under 
the  trusts  aforesaid,  and  shall  apply  the  same  annual  sum  for 
or  towards  the  maintenance  and  education  of  such  child,  in  such 
manner  as  the  said  trustees  or  trustee  shall  think  fit,  with  liberty 
for  the  trustees  or  trustee  to  pay  the  same  annual  sum  to  the 
guardian  or  any  of  the  guardians  of  such  child  for  the  purpose 
aforesaid,  without  being  liable  to  see  to  the  application  thereof : 
And  upon  further  trust  that  the  said  trustees  or  trustee  do  Fintiwr 

trust  to 

and  shall  by  some  or  one  of  the  ways  and  means  aforesaid,  levy  ■■■''f  '^'m''* 

and  raise  such  sum  or  sums  of  money  as  shall  be  sufiicient  for  p^^^s 

payment  of  the  costs  and  expenses  incurred  by  them  or  him  in 

or  about  the  execution  of  the  trusts  of  the  said  term,  and  do 

and  shall  pay  and  apply  the  moneys  to  be  so  raised  in  payment 

of  such  costs  and  expenses  accordingly :  And  (subject  to  the  ""^{"f"'' 

trusts  hereinbefore  declared,  do  and  shall  permit  the  rents  and  i°"*r8k,iior. 

profits  of  the  said  hereditaments,  or  so  much  thereof  as  shall  not 

be  required  for  any  of  the  purposes  aforesaid,  to  be  received  by 

the  person  or  persons  entitled  for  the  time  being  to  the  said 

hereditaments  in  reversion  or  remainder  immediately  expectant 

on  the  said  term. 

4.  I  BEQUEATH  the  following  legacies  (that  is  to  say)  {Beqviest  ^jif^^^ 
of  legacies). 

5..  I  GIVE,  DEVISE,  AND  BEQUEATH  all  the  rest,  residue,  and  ^^  ^^^^^ 
remainder  of  my  property,  whether  real  or  personal  (including  *°  ^"<=- 
estates  vested  in  me  as  a  trustee  or  mortgagee),  unto  my  said 
wife  absolutely. 

6.  I  APPOINT  my  said  wife  and  the  said  C.  D.  and  E.  F.  exe-  ^^^^i^""'- 
cutrix  and  executors  of  this  my  will :  AND  I  appoint  my  said  f^J°™*°™ 
wife  during  her  life,  and  after  her  decease  the'  said  C.  D.  and  "Ji*"'- 
E.  F.  ajid  the  survivor  of  them,  the  guardian  and  guardians  ,of 
my  infant  children. 

In  Witness,  &c. 
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No.  XXIV. 
coDicii  CODICIL  appovntinci  a  Trustee  and  Executor  in  the 

^POINTING  ■'■^  '   "^ 

New  -       place  of  a  Deceased   Trustee    and  Executor 

STEE  IN  IT  J 

appointed  hy  the  Testator's  Will. 
.  THIS  IS  A  CODICIL  to  the  last  Will  and  Testament  of 

me  A.  B.,  of,  &c.,  which  will  bears  date  the day  of : 

Whereas  by  my  said  will  I  have  appointed  C.  D.  to  be  one  of 
the  trustees  and  executors  thereof  [and  also  one  of  the  guardians 
of  my  infant  children  after  the  decease  of  my  wife]:  And 
whereas  the  said  C.  D.  has  lately  died :  Now  I  hereby  appoint 
E.  F.  of,  &c.,  to  be  one  of  the  trustees  and  executors  of  my  said 
will  [and  also  to  be  one  of  the  guardians  of  my  infant  children 
after  the  decease  of  my  said  wife],  in  the  place  of  the  said  G.  D., 

deceased  :  And  I  give  to  the  said  E.  F.  a  legacy  of  £ for 

his  trouble  in  acting  as  an  executor  and  trustee  of  my  said  will ; 
and  I  declare  that  my  said  will  shall  be  construed  and  take 
effect  as  if  the  name  of  the  said  E.  F.  were  inserted  in  my 
said  will  throughout  instead  of  the  name  of  the  said  C.  D.,  And 
IN  ALli  OTHER  respects  I  confirm  my  said  will. 
In  Witness,  &c. 
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No.  XXV. 
CODICIL   revoking  the   Appointment  of   one  of  the 
Trustees  and  Executoes,  and  appointing  a  new 

MBNT  OK  .7.7 

TBusTKE  ONE  in  hi8  place. 

7^"™°  THIS  IS  A  CODICIL,  &c.  (see  supra) :  Whereas  by  my  said 
will  I  have  appointed  C.  D.  to  be  one  of  the  trustees  and  exe- 
cutors thereof  [and  also  one  of  the  guardians  of  my  infant 
children  after  the  decease  of  my  wife],  and  I  have  given  him  a 

legacy  of  £ for  his  trouble  in  acting  as  such  trustee  and 

executor  :  Now  I  hereby  revoke  the  appointment  of  the  said 
C.  D.  as  such  trustee  and  executor  [and  guardian],  and  also  the 

said  legacy  of  £ given  to  him  as  aforesaid,  And  I  appoint 

E.  F.  of,  &c.,  to  be  a  trustee  and  executor  of  my  said  will  [and 
also  to  be  a  guardian  of  my  infant  children  after  the  decease  of 
my  said  wife],  in  the  place  of  the  said  0.  D.,  and  I  give  to  the 
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said'  E.  F.  a  legacy  of  £ <  for  his  trouble  in  acting  as  such 

trustee  and  executor :  AMD  I  decl-aek  that  my  said  will  shall 
be  construed  and  take  effect  as  if  the  name  of  the  said  E.  F. 
were  inserted  in  my  said  will  throughout  instead  of  the  name 
of  the  said  C  D. :  And  in  all  otheb  bbspects  I  confirm  my 
said  will. 
In  Witness,  &c. 


CODICIL 
HEVOKING 
APPOINT- 
MENT OF 
TRUST!  K 
AND 
APPOINTING 
NEW  ONE. 


No.  XXVI. 

CODICIL  appointing  an  additional  Tbustee  awZ 

Executor. 

THIS  IS  A  CODICIL,  &c.  (see  supra) :  Whereas  by  my  said 
will  I  have  appointed  C.  D.  of,  &c.,  and  E.  F.  of,  &c.,  to  be  the 
trustees  and  executors  of  my  said  will  [and  also  to  be  the 
guardians  of  my  infant  children  after  the  decease  of  my  wife]  : 
Now  I  HEREBY  APPOINT  G.  H.  of,  &c.,  to  be  an  additional 
trustee  and  executor  of  my  said  will  [and  to  be  an  additional 
guardian  of  my  infant  children  after  the  decease  of  my  said 
wife],  and  I  declare  that  my  said  will  shall  be  read  and  con- 
strued as  if  the  names  of  the  said  C.  D.,  E.  F.,  and  G.  H.,  were 
inserted  therein  instead  of  the  names  of  the  said  0.  D.  and  E. 
F.,  and  that  all  the  trusts  and  powers  in  and  by  my  said  will 
reposed  in  and  made  exercisable  by  the  said  C  D.  and  E.  F.,  or 
the  survivor  of  them,  or  the  heirs,  executors,  or  administrators 
of  such  survivor,  shall  be  exercisable  by  the  said  C.  D.,  E.  F., 
and  G.  H.,  or  the  survivors  or  survivor  of  them,  or  the  heirs, 
executors,  or  administrators  of  such  survivor:  And  in  all 
OTHER  RESPECTS  I  confirm  my  said  will. 
In  Witness,  &c. 
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No.  XXVII. 
CODICIL  directing  that  a  sum  paid  to   one   of  the    cobictL, 
Testator's  Children  in  his  life  shall  be  taken  in  diee(tion 

*^  AS  TO  MONEY 


ADVANCEli 
TO  SUN. 


part  Satisfaction  of  his  Share  under  Will. 
THIS   IS   A   CODICIL,  &c.  (see  supra) :   Whereas  by  my  :^-^i 
said  will,  I  have  directed  that  the  residue  of  the  moneys  to  ^'^■ 
arise  from  the  sale  and  conversion  of  my  real  and  personal 
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estate  shall  be  divided  equally  between  my  children,  who  being 
a  son  or  sons  shall  attain  the  age  of  twenty-one  years,  or  being 
a  daughter  or  daughters  shall  attain  that  age  or  marry:  And 
WHEREAS  since  the  making  of  my  said  will  I  have  paid  the 

sum  of  £ to  or  for  the  benefit  of  my  son  G.  B. :  Now  I 

HEREBY  DECLARE  that  the  said  sum  of  £ ,  so  as  aforesaid 

paid  to  or  for  the  benefit  of  my  said  son  G.  B.,  shall  be  taken 
by  him  in  part  satisfaction  of  his  share  under  my  said  will,  and 
accordingly  that  the  residue  of  the  moneys  to  arise  from  the 
sale  of  my  real  and  personal  estate,  shall  be  divided  between 
the  children  among  whom  the  same  is  directed  to  be  divided  by 
my  said  will,  in  such  manner  that  the  share  of  the  said  G.  B. 
shall  be  less  in  amount  than  the  shares  of  the  other  children 

by  the  sum  of  £ :  And  in  all  other  respects  I  confirm 

my  said  will. 
In  Witness,  &c. 
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Declaration 
that  if 
devisee  pur- 
cliases  a 
goveniment 
annuity  of 
lUce  amount 
or  sets  apart 
funds  to 
meet  any 
annuity, 
then  annui- 
tant shall 
accept  same 
and  dis- 
charge 


No.  XXVIII. 
CODICIL  givmg  a  power  to  Trustees  to  purchase 
Government  Annuities,  or  to  Invest  Funds  to 
meet  Annuities  bequeathed  by  Will,  and  thereupon 
Discharging    property  which    by  the    Will  was 
charged  with  the  same. 
THIS  IS  A  CODICIL,  &c..  Whereas  I  have  by  my  said  will 
bequeathed  the  following  annuities,  namely (state  parti- 
culars of  annuities),  and  have  charged  the  same  on  my  freehold 

estates  in which  estates  so  charged  as  aforesaid  are  by  my 

said  will  devised  and  bequeathed  (with  the  residue  of  my  real 
and  personal  estate)  to  C.  D.,  his  heirs,  executors,  administrators, 
and  assigns  :  Now  I  hereby  declare,  with  respect  to  each  and 
every  of  the  said  several  annuities  bequeathed  by  my  said  will, 
that  if  the  said  C.  D.,  his  heirs,  executors,  administrators,  or 
assigns,  shall  at  any  time  during  the  life  of  the  annuitant  to 
whom  each  or  any  of  the  said  annuities  is  bequeathed  as  afore- 
said, purchase  in  his  name,  or  in  the  name  or  names  of  his 
nominee  or  nominees,  a  government  annuity  for  the  life  of  such 
annuitant  equal  in  amount  to  the  annuity  bequeathed  to  him 
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as  aforesaid,  and  so  that  the  first  half-yearly  payment  of  the 
said  government  annuity  shall  become  due  on  a  day  not  being 
later  than  the  day  on  which  the  next  half-yearly  payment  of 
the  annuity  for  which  the  same  shall  be  substituted  would  have 
become  due  if  such  purchase  had  not  been  made,  or  if  the  said 
C.  D.,  his  heirs,  executors,  administrators,  or  assigns,  shall  at 
any  time  during  the  life  of  each  or  any  such  annuitant  as  afore- 
said, transfer  or  cause  to  be  transferred  into  the  names  or  name 
of  the  trustees  or  trustee  for  the  time  being  of  my  said  will, 
stocks,  funds,  shares,  or  securities  of  the  nature  authorised  as 
investments  by  my  said  will,  of  such  an  amount  or  value  that 
the  annual  interest,  dividends,  or  income  thereof  shall  at  the 
time  of  such  investments  be  sufficient  to  pay  the  annuity ' 
bequeathed  to  such  annuitant  as  aforesaid,  to  the  intent  that 
the  said  trustees  or  trustee  shall  stand  possessed  of  the  said 
stocks,  funds,  shares,  and  securities.  Upon  trust  out  of  the 
interest,  dividends,  and  income  thereof,  or  if  the  same  shall  be 
insufficient,  then  out  of  the  corpus  thereof  to  pay  the  same 
annuity  at  the  times  at  which  the  same  is  made  payable  by  my 
said  will,  then,  and  in  every  or  any  such  case  as  aforesaid,  the 
annuitant  for  whom  any  such  government  annuity  shall  be  pur- 
chased, or  whose  annuity  shall  be  so  secured  as  aforesaid  (as  the 
case  may  be),  shall  accept  such  government  annuity,  or  the 
annuity  to  be  so  secured  as  aforesaid  (as  the  case  may  be),  in 
lieu  and  satisfaction  of  the  annuity  charged  on  the  said  premises 

in as  aforesaid,  and  the  said  premises  shall  thenceforth  be 

absolutely  freed   and  discharged   from   the  same  annuity  and 

from  all  claims  and  demands  in  respect  thereof:  And  I  furthee  Annuitant 

■*■  shall  u 

DECLARE  that  in  case  and  so  often  as  any  government  annuity  ^^iJ^^f^'J^'' 
shall  be  purchased  as  aforesaid,  the  annuitant  for  whom  the  "I"'*""'- 
same  shall  be  so  purchased  shall  for  the  greater  satisfaction  of 
the  said  C.  D.,  his  heirs,  executors,  administrators,  or  assigns, 
execute  such  deed  or  deeds  (if  any) 'as  he  or  they  may  require 
for  evidencing  the  release  of  the  said  premises  from  the  same 
annuity,  such  deed  to  be  prepared  and  executed  at  the  expense 
of  the  party  requiring  the  same :  And  I  ALSO  declare  that  if  ^|^^"^"* 
any  or  either  of  the  said  annuities   shall  be  secured  by  the  ^„'2  ™"" 
transfer  of  stocks,  funds,  shares,  or  securities,  into  the  names  or  1^!,^^^,';°^^ 
name  of  the  trustees  or  trustee  of  my  said  will  as  aforesaid,  a  J^^p''^^" 
statement  in  writing  signed   by  the   trustees   or   trustee  that  *°^J* 
stocks,  funds,  shares,  or  securities  of  the  required  amount  or 
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aiviNa     ■^^^"6  have  been  transferred  into  their  or  his  names  or  name 
TRn8™a™o  upon  the  trust  -aforesaid  shall  be  sufficient  and  conclusive  evi- 

""otv™™-"  dence  of  the  fact  so  stated :   And  IN  ALL  other  EBgPEoTs  I 

anCt^es.  confirm  my  said  will. 
In  Witness,  &c. 
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DISCLAIMERS, 


No.  I. 
DISCLAIMER  of  the.  Trusts  and  Executorship  of  a  by  one  of 
Will   by    one  of  several   Trustees  and  ExE-   trustees 

CUTOES    (a).  EXECUTORS 

OF  A  WILL. 

TO  ALL  TO  WHOM  these  presents  shall  come,  A.  B.,  of,  &c.  „   .,     ./ 

.,.  ,       ,  ^  1  >       >  Recito  will 

{diada%ming  party),  sends  greeting :  Whereas  G.  H.,  late  of,  ^'J^t'^j™"'" 

&c.,  Esq.,  deceased,  duly  made  his  will,  dated  the day  ^ocutors. 

of ,  and  thereby  gave,  devised,  and  bequeathed  all  his  real 

and  personal  estate  unto  the  said  A.  B.  and  C.  D.  of,  &c.,  their 
heirs,  exeoutors,  administrators,  and  assigns,  upon  the  trusts 
and  with  and  subject  to  the  powers  and  provisions  therein 
declared  and  contained  concerning  the  same  respectively,  and 
the  said  testator  appointed  the  said  A,  B.  and  C.  D.  executors  of 
his  said  will :  And  whereas  the  said  testator  died  on  the ?'=';"?  °^  ^ 

testator  and 

day  of ,  without  having  revoked  or  altered  his  said  will :  '^^?*° "' 

And  whereas  the  said  A.  B.  has  never  acted,  and  has  refused  that  trustee 

^-_  htLfl  never 

to  act  as  a  trustee  or  executor  of  the  said  will :  NOW  THESE  acted. 


PRESENTS  WITNESS  that  he  the  said  A.  B.  hath  from  the  wtltoo'' 
decease  of  the  said  G.  H.  absolutely  disclaimed  and  renounced,  °nd™xMu- 
and   by  these  presents  doth  absolutely  disclaim  and  renounce  ^!"^°' 
All  the  real  and  personal  estate  and  efit'ects  whatsoever  given, 
devised,  or  bequeathed  by  the  said  recited  will,  and  also  the 
respective  offices  of  trustee  and  executor  of  the  said  will,  and  all 
trusts,  powers,  and  authorities  whatsoever  by  the  said  will  ex- 
pressed to  be  reposed  in  or  given  to  them  the  said  A.  B.  and 
C.  D.,  their  heirs,  executors,  administrators,  and  assigns,  and  all 
rights  and  privileges  belonging  or  annexed  to  the  same,  or  in 
anyvnse  relating  thereto  (b). 
In  Witness,  &c. 

(a)  Under  33  &  34  Vict.  c.  97,  a  disclaimer  deed  not  being  expressly 
mentioned  in  the  schedule  thereto,  is  liable  to  a  10s.  stamp  duty. 

(6)  The  trustee  should  simply  disclaim,  and  not  profess  to  convey  the 
property  limited  to  him  in  trust.  See  Nicloson  v.  Wordsworth,  2  Swanst. 
365. 


EXECUTORS 

AND 

TRUSTBES  OF 

A    WILL. 
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No.  II. 
''/x^Ecoro™"  DISCLAIMER  0/  the  Trusts  and  Executorship  of  a 

Will  by  both  the  Trustees  and  Executors. 
TO  ALL  TO  WHOM  these  presents  shall  come,  A.  B.  of,  &c., 
and  C.  D.  of,&c.  (disclaiming parties),  send  greeting  :  Whereas 
G.  H.,  late  of,  &e.,  Esq.,  deceased,  duly  made  his  will  dated,  &c., 
and  thereby  gave,  devised,  and  bequeathed  all  his  real  and 
personal  estate  unto  the  said  A.  B.  and  0.  D.,  their  heirs, 
executors,  administrators,  and  assigns,  upon  the  trusts  and  with 
and  subject  to  the  powers  and  provisions  therein  declared  and 
contained  concerning  the  same  respectively :  And  the  said 
testator  declared  that  if  the  trustees  therein  named,  or  any  of 
them,  should  die,  or  go  to  reside  abroad,  or  desire  to  retire 
from,  or  refuse  or  become  incapable  to  act  in  the  trusts  of  the 
said  will,  it  should  be  lawful  for  the  trustees  or  trustee  then 
continuing  to  act  in  the  said  trusts,  or  if  there  should  be  no 
such  continuing  trustee,  then  for  the  refusing  or  retiring  trustees 
or  trustee,  or  the  executors  or  administrators  of  the  last  acting 
trustee,  to  appoint  a  new  trustee  or  new  trustees  as  therein 
That  truB-    mentioned  (Becite  death  of  testator) :   And  whereas  the  said 

tees  had  ■/  / 

never  actei.  A.  B.  and  C.  D.  have  never  acted  and  have  refused  to  act  as 


DiBoiaimer   trusteos  or  exocutors  of  the  said  will:   NOW  THESE  PRE- 

bv  trustees 

oftruBtsand  SENTS  WITNESS  that  they  the  said  A.  B.  and  C.  D.  have 

executor-  "^ 

ship.  from  the  decease  of  the  said  G.  H.  absolutely  disclaimed  and 

renounced,  and  by  these  presents  do  absolutely  disclaim  and 
Except       renounce,  &c.  (see  supra,  No.  I.,  to  the  end,  adding  the  following 
t?us'to"es"'"'  ^ords),  save  and  except  the  said  power  in  and  by  the  said 
will  given  to   the  refusing  trustees   thereof  to   appoint   new 
trustees  in  their  respective  places,  which  power  it  is  the  inten- 
tention  of  the  said  A.  B.  and  C.  D.  to  retain,  if  and  so  far  as  they 
can  retain  the  same  consistently  with  the  disclaimer  herein- 
before made  or  declared. 
In  Witness,  &c. 


OK  THE  liO.  XIX* 

TRUSTS  OF  ___ 

A  RKTTLE-  DISCLAIMER  of  the  Trusts  of  a  Settlement. 

-  .^^     -  TO  ALL  PERSONS  TO  WHOM  these  presents  shall  come, 
settlement  A..  B.  of,  &c.  (the  disclaiming  party),  sends  greeting :  Whereas 
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by  an  indenture,  dated  the day  of ,  and  expressed  to    ^°^.s™^,, 

be  made  between  {parties),  in  consideration  of  a  marriage  then    *  ^^''' 
intended  and  since  solemnised  between  the  said  C.  D.  and  E.  F., 

appointing 

certam  messuages   and  hereditaments  therein  descnbed  were  disclaiming 

.  trustee  one 

expressed  to  be  granted  or  otherwise  assured  by  the  said  C.  D.  °^J?j°^^ 
unto  and  to  the  use  of  the  said  A.  B.  and  G.  H.  of,  &c.,  their 
heirs  and  assigns  for  ever,  upon  the  trusts  therein  declared  con- 
cerning the  same  :  And  whereas  the  said  A.  B.  hath  not  exe- 
cuted the  said  indenture,  nor  accepted  the  estate  thereby 
expressed  to  be  conveyed  to  him,  nor  in  any  manner  acted  as  a 
trustee  thereof:  NOW  THESE  PEESENTS  WITNESS  that  ^^^Z 
he  the  said  A.  B.  hath  absolutely  disclaimed  and  renounced, 
and  by  these  presents  doth  absolutely  disclaim  and  renounce, 
All  and  singular  the  messuages,  lands,  hereditaments  and 
premises  by  the  said  indenture  granted  or  otherwise  assured,  or 
expressed  so  to  be,  and  all  estate,  right,  title,  and  interest 
therein  or  thereto,  and  all  trusts,  powers,  and  authorities  what- 
soever by  the  said  indenture  expressed  to  be  reposed  in  or  given 
to  them  the  said  A.  B.  and  G.  H.,  and  all  rights  and  privileges 
belonging  or  annexed  to  the  same,  or  in  anywise  relating  there- 
to. 

In  Witness,  &c. 
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APPOINTMENTS  OP  NEW  TRUSTEES  («)■ 


OP  SETTLB- 

MENT  IN  TIIK 

PLACE  OF 

DECKA.SP,D 

AKD 
RETIRING 
TRUSTEES, 


rarticH, 


Beclte 

sbttlemont 
of  CunBols. 


No.  I. 

APPOINTMENT  of  two  new  Trustees  of  a  Settle- 
ment 0/  Personalty  in  the  place  of  a  Deceased 
Trustee  and  of  a  Retiring  Trustee  respectively  ; 
Declaration  of  Trust  of  Stock  and  Money 
invested  on  Mortgage  of  real  Estate  and  Rail- 
way Debentures. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.,  and  C.  his  wife  (tettlor  and  wife),  of  the 
first  part,  G.  H.  of,  &c.  (retiring  trustee),  of  the  second 
part,  E.  F.  of,  &c.  {continuing  trustee),  of  the  third  part, 
and  L.  M.  of,  &c.  and  N.  0.  of,  &c.  {new  trustees),  of  the 
fourth  part :  Whereas  by  an  indenture  dated,  &c.,  and  made 
between  the  said  A.  B.,  of  the  first  part,  the  said  C  B.  (then 
C.  D.,  spinster),  of  the  second  part,  and  the  said  E.  F.  and  G.  H. 
and  I.  K.  of,  &c.,  of  the  third  part  (being  a  settlement  made  in 
contemplation  of  the  marriage  between  the  said  A.  B.  and  C. 
his  wife),  it  was  agreed  and  declared  that  the  said  E.  F.,  G.  H., 
and  I.  K.,  should  stand  possessed  of  the  sum  of  £5000  Consoli- 
dated £3  per  Cent.  Annuities,  which  had  been  transferred  into 
their  names  in  the  books  of  the  Governor  and  Company  of 
the  Bank  of  England  as  therein  is  mentioned,  and  the  divi- 
dends and  annual  produce  thereof,  upon  the  trusts,  and  with 
and  subject  to  the  powers  and  provisions  therein  declared  and 

(a)  By  the  Stamp  Act  now  in  force,  33  &  34  Vict.  c.  97,  an  appointment 
of  a  new  trustee  is  made  liaWe  to  a  stamp  duty  of  10«.  And  sect.  78  pro- 
vides that  every  instrument  and  every  decree  or  order  of  any  court  or  of 
any  commissioners,  whereby  any  property  on  any  occasion,  except  a  sale 
or  mortgage,  is  transferred  to  or  vested  in  any  person,  is  chargeable  with 
duty  as  a  conveyance  or  transfer  of  property,  subject  to  a  proviso  that  a 
conveyance  or  transfer  made  for  effectuating  the  appointment  of  a  new 
trustee  is  not  to  be  charged  with  any  higher  duty  tlian  10s. 
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DECEASED 

AND 
RLTIRINO 
TRUSTEES. 


contained  concerning  the  same  :  And  by  the  said  indenture  it  «*'  strrLe- 

,  'PD  /7-1'  p        1  1  MENT  IN  THE 

was  provided  that  if,  &c.  {Recite  jMy  the  'power  to  appoint    '^^'^"'^of 
new  trustees) :  And  whereas  in  the  year  18 — ,  the  said  E.  F., 
G.  H.,  and  I.  K.,  by  the  direction  of  the  said  A.  B.  and  C.  his 
wife,  and  pursuant  to  a  power  in  that  behalf  contained  in  the  ^^'^'''Pff 
said  indenture  of  settletnent,  sold  the  sum  of  £4000  Consohdated  ™<i*nTeBt- 

'  ment  of 

£3  per  Cent.  Annuities  (part  of  the  said  sum  of  £5000  like  "^"^^^ 
Annuities),   and  invested  the  net  proceeds  of  the   said   sale,  STd'm^y 
amounting  to  the  sum  of  £3820,  in  manner  following  (that  is  to  j," SS^° 
say),  the  sum  of  £2000,  part  thereof,  on  mortgage  of  certain  ^'^''^^■ 
hereditaments,  situate,  &c.,  and  which  mortgage  was  affected  by 
an  indenture,  dated,  &c.,  and  made  between  {parties),  and  the 
sum  of  £1820,  residue  thereof,  in  the  purchase  of  £1600  pre- 
ference stock  of  the Railway  Company  :  And  whereas  the  Death  of  one 

said  I.  K.  died  on  the day  of :  And  whereas  the  said  mat 

G.  H.  is  desirous  of  being  discharged  from  the  trusts  of  the  said  tSSuio  do- 
indenture  of  settlement  as  he  doth  hereby  declare  :  And  whereas  Slargod. 
the  said  A.  B.  and  C.  his  wife  are  desirous  of  appointing  the  ^*^fe"™ 
said  L.  M.  and  N.  0.  to  be  trustees  of  the  said  indenture  of  fppoSit  new 
settlement  in  the  place  of  the  said   I.  K.  deceased,  and  G.  H.  *"^**°^- 
respectively:  And  whereas   it  is   intended  that  the  sum  of  That  it  is 

-I  in  r^  A  •  intended  to 

£1000  Consolidated  £3  per  Cent.  Annuities  (residue  of  the  Said  transfer 

^  ^  trust  funds. 

sum  of  £5000  like  Annuities)  shall  be  transferred  into  the 
names  of  the  said  E.  F.,  L.  M.,  and  N.  0.,  in  the  books  of  the 
Governor  and  Company  of  the  Bank  of  England,  and  that 
the  said  mortgage  debt  of  £2000  and  the  security  for  the  same, 
and  also  the  £1600  preference  stock  of  the Railway  Com- 
pany shall  be  respectively  transferred  to  the  said  E.  F,,  L.  M., 
and  N.  0.,  by  deeds  already  prepared  for  that  purpose,  as  soon 
as  conveniently  can  be  after  the  execution  of  these  presents  (6) ; 
NOW  THIS  INDENTURE  WITNESSETH,  that    the  said  Appoint- 

ment  of  new 

A.  B.  and  C.  his  wife,  in  exercise  of  the  power  for  this  purpose  trustees. 
given  to  or  vested  in  them  by  the  said  indenture  of  settlement, 
and  of  all  other  powers  (if  any)  them  hereunto  enabling,  do 
hereby  appoint  the  said  L.  M.  and  N.  0.  to  be  trustees  of  the 
said  indenture  of  settlement  in  the  place  of  the  said  I.  K. 
deceased,  and  G.  H.  respectively,  and  the  said  L.  M.  and  N.  0. 
hereby  consent  to  be  trustees  of  the  said  indenture  accordingly : 

And  it  is  hereby  agreed  and   declared,  that  the  said  E.  F    Declaration 

'  that  new 

(6)  For  the  proper  form  of  a  transfer  of  mortgage  on  a  change  of  one  of 
several  trustees,  see  Vol.  I.,  "  Mortgages." 
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OF  SETTLE-      T. 
MENT IK  THU 
PLACB  OF 
DECEASED 

AND 
IlETIRINO 
TRUSTEES. 


ti-Ufetecs 
shall  hold 
trust 

moneys  oii 
tnibts  of 
settlement. 


M.,  and  N.  0.,  their  executors,  administrators,  and  assigns, 
shall  henceforth  stand  and  be  'possessed  of  and  interested  in  the 
said  sum  of  £1000  Consolidated  £3  per  Cent.  Annuities,  the 
said  sum  of  £2000  invested  upon  mortgage  security,  and  the  said 

£1600  preference  stock  of  the  said Railway  Company,  and 

the  dividends,  interest,  and  annual  produce  thereof  respectively, 
Upon  the  trusts,  and  with  and  subject  to  the  powers  and  pro- 
visions in  and  by  the  said  indenture  of  settlement  expressed, 
declared,  and  contained  of  and  concerning  the  same,  or  such  of 
them  as  are  now  subsisting  and  capable  of  taking  effect. 
In  Witness,  &c. 


OF  SBTTLK- 
MEKT  BY 
INDORSE- 
MENT, 


That  mar- 
riage took 
e£Fect. 


Death  of 
ruBtee. 


Witnessing 
part. 

Appoint- 
ment of  now 
trustee. 


Declaration 
of  trust. 


No.  II. 
APPOINTMENT  of  a  new  Trustee  of  a  Settlement 
m  the  place  of  a  Deceased  Trustee  (by  indorse- 
ment on  the  Settlement). 

THIS  INDENTURE,  made  the day  of ,  Between 

the  within-named  A.  B.  and  C.  D.,  now  C.  B.,  the  wife  of  the 
said  A.  B.  (settlor  and  wife),  of  the  first  part,  the  within-nam^d 
G.  H.  and  I.  K.  (surviving  trustees),  of  the  second  part,  and 
L..  M.  of,  &c.  (new  trustee),  of  the  third  part :  Whereas  the 
marriage  between  the  said  A.  B.  and  C.  his  wife  was  solemnised 
shortly  after  the  execution  of  the  within- written  indenture: 

And  whereas  the  within-named  E.  F.  died  on  the day 

of ,18 — :  And  WHEREAS  the  said  A.  B.  and  C.  his  wife 

are  desirous  of  appointing  the  said  L.  M.  to  be  a  trustee  of  the 
within- written  indenture  in  the  place  of  the  said  E.  F.  deceased  : 
And  WHEREAS  it  is  intended  that  the  within -mentioned  sum  of 

£ Consolidated  £3  per  Cent.  Annuities  shall  be  transferred 

into  the  joint  names  of  the  said  G.  H.,  I.  K.,  and  L.  M., 
as  soon  as  conveniently  can  be  after  the  execution  of  these 
presents:  NOW  THIS  INDENTURE  WITNESSETH,  that 
the  said  A.  B.  and  C.  his  wife,  in  exercise  of  the  power 
for  this  purpose  given  to  or  vested  in  them  by  the  within- 
written  indenture,  and  of  all  other  powers  (if  any)  them  here- 
unto enabling,  do  hereby  appoint  the  said  L.  M.  to  be  a  trustee 
of  the  within-written  indenture  in  the  place  of  the  said  E.  F. 
deceased,  and  the  said  L.  M.  hereby  consents  to  be  such  trustee. 
And  it  is  agreed  and  declared  that  the  said  G.  H.,  I.  K., 
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and  L.  M.,  their  executors,  administrators,  and  assigns,    shall 

stand  possessed  of  the  said  sum  of  £ Consolidated  £3  per 

Cent.  Annuities  and  the  dividends  thereof,  Upon  the  trusts, 
and  with  and  subject  to  the  powers  and  provisions  by  and  in 
the  within-written  indenture  declared  and  contained  concerning 
the  same,  or  such  of  thera  as  are  now  subsisting  and  capable  of 
taking  effect. 
In  Witness,  &c. 


OF  SBTTLE- 

MKNT  BY 

JNDOBSB- 

MENT. 


No.  III. 
APPOINTMENT  0/ a  new  Trustee  0/ «  strict  Settle-  ofastr.ct 
MENT  of  Freehold  and  Leasehold  property  in    "^™"y 
the  place  of   one    desiring  to  he    discharged  (a) ;    "^l'^'^° 

Conveyance  of  Freeholds,  to  use  of  continuing 

and  new  Trustees,  and  Assignment  of  Leaseholds 
to  them. 

THIS  INDENTURE,  made  the day  of ,  Between  P^wes. 

A.  B.  of,  &c.,  and  C.  his  wife  (appointors),  of  the  first 
part,  E.  F.  of,  &c.  (retiring  trustee),  of  the  second  part, 
G.  H.  of,  &c.  (continuing  tnistee),  of  the  third  part,  and 
L.  M.  of,  &c.  (neio  trustee),  of  the  fourth  part :  Whereas,  by  an  Recite 

■     1  PI  111  1  /.  11  settlement. 

mdonture  01  release,  dated  the day  01 ,  grounded 

on  a  lease  for  a  year,  and  made  between,  &c.  (parties)  (being  a 
settlement  made  in  contemplation  of  the  marriage  between  the 
said  A.  B.  and  C.  his  wife),  certain  messuages,  farms,  lands,  and 
hereditaments,  situate  in,  &c.,  in  the  said  indenture  of  release 
more  particularly  described  (being  of  freehold  tenure),  with 
their  appurtenances,  were  conveyed  and  assured  unto  the  said 
E.  F.  and  G.  H.,  and  their  heirs,  To  the  uses,  upon  the  trusts, 
and  with  and  subject  to  the  powers  and  provisions  by  and  in 
the  said  indenture  limited,  declared,  and  contained,  of  and 
concerning  the  same,  and  in  part  hereinafter  mentioned  (that  is 
to  say),  from  and  after  the  solemnisation  of  the  said  then  in- 
tended marriage,  To  the  use  of  the  said  A.  B.  and  his  assigns 

(a)  Formerly  it  was  necessary,  on  a  change  of  one  of  several  trustees  of 
leasehold  property,  to  have  two  deeds,  viz., — 1st,  an  assignment  by  the  old 
trustees  to  a  provisional  trustee  ;  and  2ndly,  an  assignment  by  such  pro- 
visional trustee  to  the  continuing  and  new  trustees  jointly.  But  the 
necessity  for  two  deeds  is  now  removed  by  the  2l3t  section  of  22  &  23 
Vict.  c.  35,  which  provides  that  "  any  person  shall  have  power  to  assign 
personal  property  now  by  law  assignable,  including  chattels  real,  directly 
to  himself  and  another  person  or  other  persons  or  corporation,  by  the  like 
means  as  he  might  assign  the  same  to  another.'' 
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Sht  (during  his  life,  without  impeachment  of  waste  ;  and  from  and 
after  the  determination  of  that  estate  by   any  means  in  his 


TOWEE.    lifetime,  To  the  use  of  the  said  E.  F.  and  G.  H.,  and  their 
heirs  during  the  life  of  the  said  A.  B.,  upon  trust  to  preserve  con- 
tingent remainders,  with  divers  remainders  over ;  and  by  the 
indenture  now  in  recital  certain  leasehold  hereditaments  situate 
,  in,  &c.,  in  the  same  indenture  more  particularly  described,  with 
their  appurtenances,  were  assigned  unto  the  said  E.  F.  and 
Gr.  H.,  their  executors,  administrators,  and  assigns,  upon   the 
trusts,  and  with  and  subject  to  the  powers  and  provisions  therein 
declared  and  contained  of  and  concerning  the  same :  And  by 
the  said  indenture,  &c.  {Recite  power  to  appoint  new  trustees): 
offre'^MdB  -^^D  WHEREAS,  Under  and  by  virtue  of  a  power  of  sale  con- 
power.Vd  tallied  in  the   said  indenture  of  settlement,  certain  portions 
othOTh1ire°-'  of  the  freehold  hereditaments  thereby  settled  have  been  sold, 
ditaments.    ^^^  ^^^  moneys  produced  by  such  sale  have  been  laid  out  in 
the  purchase  of  the  hereditaments  comprised  in  and  conveyed 
S'purehSi  ^y  t^®  indenture  next  hereinafter  recited  :  And  whereas  by  an 

mints  to     indenture  dated   the  day  of ,  and    made    between 

Semont.  (pcirties),  Certain  messuages,  tenements,  lands,  and  heredita- 
ments, situate and  therein  particularly  mentioned,  were 

conveyed  by unto  the  said  E.  F.  and  G.  H.,  and  their 

heirs,  to  the  uses,  upon  the  trusts,  and  with  and  subject  to  the 
powers  and  provisions  in  and  by  the  said  indenture  of  settle- 
ment declared  and  contained  concerning  the  freehold  heredita- 
ments therein  comprised,  or  as  near  thereto  as  circumstances 
Desire  of      would  then  admit :  And  whereas  the  said  E.  F.  is  desirous  of 
trustees  to    being  discharged  from  the  trusts  reposed  and  vested  in  him  by 
charged.      the  s,aid  indenture  of  settlement,  and  the  said  A.  B.  and  C.  his 
wife  are  desirous  of  appointing  the  said  L.  M.  to  be  a  trustee  of 
wtoessing    ^■[^Q   some  indenture   in  the  place  of  the    said  E.   F. :   NOW 
"'"  ■  THIS  INDENTUEE  WITNESSETH  as  follows  (b)  :— 

1.  Appoint-  ■      1.  The  said  A.    B.    and    C.    his   wife,  in   exercise    of  the 

ment  of  new  «  ,  ,  .  i    .         - 

trustee.  power  for  this  purpose  given  to  or  vested  in  them  by  the 
hereinbefore  recited  indenture  of  settlement,  and  of  all  other 
powers  (if  any)  them  hereunto  enabling,  do  hereby  appoint 
the  said  L.  M.  to  be  a  trustee  of  the  said  indenture  of  settle- 
ment in  the  place  of  the  said  E.  F.,  to  the  end  and  intent 
that  he  the  said  L.  M.  shall  and  may  exercise,  or  join  in  exer- 

(b)  If  the  paragraph  plan  is  not  adopted,  substitute  for  the  words  "as 
follows  "  the  word  "that." 
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cising,  all  the  trusts,  powers,  and  authorities  reposed  in  the  "fa  strict 
said  E,  F.  jointly  with  the  said  G.  H,  by  the  said  indenture,  in  ^^^  ™^f 
the  same  manner  as  if  he  the  said  L.  M.  had  been  thereby   "?T'!''!'i' 

originally  appointed  a  trustee  in  the  place  of  the  said  E.  F.  

2.  In  (c)  consideration  of  the  premises,  Thb  said  E.  F.  and  2.  convoy- 
u.  11.  (at  the  request  and  by  the  direction  of  the  said  A.  B.  and  *™^'.^°}.'^g 
C.  his  wife,  testified  by  their  respectively  being  parties  to  and.^^^f^png 
executing  these  presents)  do  hereby  grant  unto  the  said  L.  M.  Bettiomont. 
and  his  heirs.  All  such  and  so  many  of  the  freehold  messuages, 
lands,  hereditaments,  and  premises  comprised  in  and  assured  by 
the  said  indenture  of  settlement,  as  remain  unsold :  And  also 
all  and   singular  the  messuages,  farms,  lands,  tenements,  and 
hereditaments  comprised  in  and  assured  by  the  said  indenture 

of  the day  of  ,  together  with  their  and  every  of  their 

rights,  members,  and  appurtenances :  And  all  the  estate, 
right,  title,  interest,  property,  claim,  and  demand  whatsoever,  of 
them  the  said  E.  F.  and  G.  H.,  and  each  of  them,  in,  and  to 
the  said  premises  :  To  have  and  to  hold  the  hereditaments  Toiwid  to 
and  premises  hereby  granted,  or  expressed  so  to  be,  unto  the  and  new 
said  L.  M.  and  his  heirs,  to  the  use  of  the  said  G.  H.  and  L.  M., 
their  heirs  and  assigns,  for  all  the  estate  or  estates,  interest  or 
interests  of  them  the  said  E.  F.  and  G.  H.  therein,  and  upon  the 
trusts  by  the  said  indenture  of  settlement  declared  concerning 
the  same  estate  or  estates,  interest  or  interests  (cJ). 

3.  In  (e)  consideration  of  the  premises.  The  said  E.  F.  and  ^^^^^^f"" 
G.  H.,  at  the  request  and  by  the  direction  of  the  said  A.  B.  and  loasehoids. 
C.  his  wife  (testified  as  aforesaid)  do  hereby  assign  unto  the 
said  G.   H.   and   L.   M.,   their   executors,  administrators,   and 
assigns,  All  and  singular  the  leasehold  messuages  or  ^  tene- 
ments,  lands,  hereditaments,  and  premises  comprised  in  and 
assigned  by  the  said  indenture  of  settlement,  with  their  rights, 
members,  and  appurtenances,  And  all  the  estate,  &c.,  To  to  hold 
HAVE  AND   to   HOLD  the  hereditaments  and  premises  hereby  trustees. 
assigned,  or  expressed  so  to  be,  unto  the  said  G.  H.  and  L.  M. 
their  executors,  administrators,  and  assigns,  upon  the  trusts,  and 

(c)  If  the  paragraph  plan  is  not  adopted,  add,  before  the  words  "  In 
consideration,"  &c.,  the  words  "And  this  indenture  also  witnesseth 
that." 

(cJ)  If  by  the  original  settlement  no  estate  is  created  to  preserve  con- 
tingeiit  remainders,  and  the  trustees  take  no  other  estate  or  interest  in  the 
freeholds,  this  conveyance  of  freeholds  will  be  omitted. 

(e)  If  the  paragraph  plan  is  not  adopted,  add,  before  the  words  "  In 
consideration,"  &c.,  the  words  "  And  this  indenture  also  witnesseth  that." 
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emeL?  ^^*^  ^^^  subject  to  the  powers  and  provisions  in  and  by  the  said 
indenture  of  settlement  declared  and  contained  concerning  the 
same,  or  such  of  them  as  are  now  subsisting  and  capable  of 
;;     '    r  taking  effect. 

Upon  trusts  ° 

me^'^""  ■*■  '^^^  ^^^^  ^-  ^-  •^°*^  hereby  for  himself,  his  heirs,  executors, 

4.  covenaut  and  administrators,  covenant  with  the  said  G.  H.  and  L.  M., 

byrotinng      .     .     .     .  ,      .'  .  .. 

trustee       tlieir  heirs,  executors,  admmistrators,  and  assigns  that  he  the 

against  -J  T-i    -n    1       1  • 

inoum-        said  E.  F.  hath  not  at  any  time  done  or  executed,  or  knowingly 

brances.  rp        t         i  • 

suffered  or  been  party  or  privy  to  any  act,  deed,  or  thing,  whereby 
or  by  reason  whereof  he  is  prevented  from  joining  with  the  said 
G.  H.  in  granting  and  assigning  the  said  freehold  and  leasehold 
hereditaments  and  premises  in  manner  aforesaid,  or  whereby  the 
same,  or  any  part  thereof  respectively,  are,  is,  or  may  be  in  any- 
wise incumbered. 
In  Witness,  &c. 


F  A  WILL 

IS  THE 

PLACE  OF  A 

DECEASED 

TRUSTEE. 


Parties. 


Heclte  will. 


No.  IV. 
APPOINTMENT  by  Surviving  Trustee  of  a  New 
Trustee  of  a  Will  of  real  and  personal  Estate 
in  the  place  of  a  Deceased  Trustee  ;  Declaration 
of  Trust  of  Stock  representing  proceeds  of  Testa- 
tor's Estate. 

THIS  INDENTUKE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {survimng  t/mstee),  of  the  one  part,  and  E.  F.  of, 
&c.  {new  trustee),  of  the  other  part :  Whereas  X.  Y.,  late  of, 
&c,,  deceased,  duly  made  his  will,  dated  the day  of , 


and  thereby,  after  several  specific  bequests,  gave,  devised,  and 
bequeathed  all  his  real  and  personal  estate  not  thereinbefore 
otherwise  disposed  of  (except  estates  vested  in  him  as  a  trustee 
or  mortgagee)  unto  the  said  A.  B.  and  C.  D.  of,  &c.,  their  heirs, 
executors,  administrators,  and  assigns  respectively,  upon  trust  to 
sell,  call  in,  and  convert  into  money  the  same,  and  with  and  out 
of  the  money  arising  thereby  to  pay  his  (the  said  testator's) 
funeral  and  testamentary  expenses  and  debts,  and  the  legacies 
thereby  bequeathed,  and  to  invest  the  residue  of  the  said 
moneys  in  or  upon  such  stocks,  funds,  or  securities  as  therein 
mentioned,  and  to  stand  possessed  of  the  said  residuary  moneys, 
and  the  stocks,  funds,  and  securities  wherein  the  same  should  be 
invested,  upon  the  trusts  and  with  and  subject  to  the  powers 
and  provisions  therein  declared  and  contained  concerning  the 
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same.     And  the  said  testator,  &c.  (Devise  of  trust  and  mortgage   "j/the"^ 
estates).     And  the  said  testator  declared  that  if,  &c.  (Recite  the  ^k^^l°Z^ 
poiver  enabling  the  surviving  trustee  to  appoint  a  neiv  trustee  in  _™osijee^ 
place  of  one  dying,  dec.),  and  the  said  testator  appointed  the  said 
A.  B.  and  C.  D.  to  be  the  executor.s  of  his  said  will:  And  ?'=?*?'=' 

toHtator. 

WHEREAS  the  said  testator  died  on  the day  of ,  with- 
out having  revoked  or  altered  his  said  will,  and  the  same  was 
shortly  afterwards  duly  proved  by  the  said  executors  thereof  in 
the  principal  Registry  of  the  Probate  Division  of  the  High 
Court  of  Justice  :  And  whereas  the  said  testator  was  at  his  J^f'^^"*'" 
death  seised  in  fee  simple  of  a  freehold  farm  and  lands  situate  JrMhoWs 
at,  &c.,  and  he  was  also  possessed  of  certain  leasehold  lands  and  s°^od°o( 

hereditaments  held  under  the  Dean  and  Chapter  of for  the  athi^"''^ 

residue  of  a  term  of  twenty-one  years  granted  therein  by  an  *"'"''  *"■ 
indenture  dated,  &c.,  and  made,  &c.,  and  he  was  also  possessed 
of  or  entitled  to  other  personal  estate  :  And  whekeas  after  the  tera'h™o" 
death  of  the  said  testator,  the  said  A.  B.  and  C.  D.  sold  the  said  ^on^vertod 
freehold  and  leasehold  hereditaments  of  the  said  testator,  and  in^Mted*^ 
called   in   and   converted  into  money  such  part  of  his  other  p""""''^- 
personal  estate  not  specifically  bequeathed  as  did  not  consist  of 
money,  and  with  and  out  of  the  moneys  produced  by  such  sale, 
calling  in,  and  conversion,  and  with  and  out  of  the  testator's 
ready  money,  paid  his  funeral  and  testamentary  expenses  and 
debts,  and  the  legacies  bequeathed  by  his  said  will,  and  the  pro- 
bate and  legacy  duties  payable  under  the  said  will,  and  invested 

the  sum  of  £, ,  being  the  residue  of  the  said  moneys,  in  the 

purchase  of  the   sum   of  £ Consolidated   £3   per   Cent. 

Annuities  :  And  whekeas  the  said  testator  was  not  at  the  time 
of  his  death  seised  of  any  hereditaments  as  a  trustee  or  mort- 
ffasree :  And  whereas  the  said  C.  D.  died  on  the day  of  Death  of 

..,■,,  p  ,       ,         ^^^  trustee. 

:  And  whereas  the  said  A.  B.  is  desirous  of  appointing 

the  said  E.  F.  to  be  a  trustee  of  the  said  will  in  the  place  of  the 

said  C.  D. :  And  whereas  it  is  intended  that  the  said  sum  of  JJj.^^^'^^'^^ 

£ Consolidated  £3  per  Cent.  Annuities  shall  be  transferred  ^^^'^ 

into  the  joint  names  of  the  said  A.  B.  and  E.  F.,  in  the  books  of  ^^'JI^J^j'* 
the  Governor  and  Company  of  the  Bank  of  England  so  soon  as  t™^**"- 
conveniently  may  be  after  the  execution   of  these  presents : 
NOW  THIS  INDENTURE   WITNESSETH,  that  the  said  witnessiug 

part. 

A.  B.  in  exercise  of  the  power  for  this  purpose  given  to  him  by 
the  said  will  of  the  said  X.  Y.,  and  of  all  other  powers  (if  any) 
him  hereunto  enabling,  doth  hereby  appoint  the  said  E.  F.  to 

VOL.  II.  N  N 


546 


APPOINTMENTS  OF  NEW  TKUSTEBS. 


OF  A  WILL 
IN  THE 

PLACE  OF  A 
UUCBASliD 
TKUSTEE. 

Appoint- 
luent  of  now 
trustee  in 
the  place  of 
deceased 
trustee. 

Declaration 
of  trust 
of  stock 
represent- 
ing resi- 
duary 
estate  of 
testator 


be  a  trustee  of  the  said  will  in  the  place  of  the  said  C.  D. 
deceased,  And  the  said  E.  F.  doth  hereby  consent  to  be  such 
trustee  accordingly  :  And  it  is  hereby  ageeed  and  declared 
that  the  said  A.  B.  and  E.  F.,  their"  executors,-  administrators 
and  assigns,  shall  stand  possessed  of  and  interested  in  the  said 

sum  of  £ Consolidated  £3  per  Cent.  Annuities,  to  be  trails  ■ 

ferred  into  their  joint  names  as  aforesaid,  upon  the  trusts,  and 
with  and  subject  to  the  powers  and  provisions,  upon,  with,  and 
subject  to  which  the  same  ought  to  be  held  under  the  said  will 
of  the  said  X.  Y.  deceased. 
In  Witness,  &c. 


OF  WILL  IN 
PLACE  OF 

DBC£ASED 
TRTJSTBE, 


Parties. 


Becital  of 
will. 


No.  V. 

APPOINTMENT  by  Surviving  Trustee  of  a  New 
Trustee  of  a  Will  of  Real  emd  Personal  Estate 
— where  the  Estate  has  not  been  realized  (a). 

THIS  INDENT  [JRE,  made  the day  of 18—,  Be- 
tween A.  B.  of,  &c.  (surviving  trustee)  of  the  one  part,  and 
E.  P.  of,  &o.  {new  trustee),  of  the  other  part :  Whereas  X.  Y., 

late  of,  &c.,  deceased,  duly  made  his  will  dated  the day  of 

,  18 — ,  and  thereby  (after  sundry  devises  and  bequests), 

gave,  devised,  and  bequeathed  all  his  real  and  personal  estate 
not  thereby  otherwise  disposed  of  (hereinafter  called  "  the 
testator's  residuary  estate  ")  unto  the  said  A.  B.  and  C.  D.  of, 
&c.,  their  heirs,  executors,  administrators,  and  assigns  respec- 
tively upon  the  trusts  therein  declared  concerning  the  same: 
And,  &c.  {devise  of  trust  and  mortgage  estates ;  power  to  ap- 
point new  trustees,  and  appointment  of  A.  B.  and  C.  D.  to  be 
executors — death  of  testator,  and  probate  of  his  will  by  both 
executors — death  of  C.  D.) :  And  whereas  the  estate  of  the  said 
testator  has  not  been  fuUy  got  in  nor  have  all  his  debts  been 
yet  paid :  And  whereas  the  said  A.  B.  is  desirous  of  appointing 
nVwtrustee.  ^^e  said  E.  F.  to  be  a  trustee  of  the  said  will  in  the  place  of  the 
said  C.  D. :  Now,  &c.  {appointTnent  of  new  trustee  as  in  last 
trustee,  precedent) :  AND  THIS  INDENTURE  ALSO  WITNES- 
SETH that  in  consideration  of  the  premises,  The  said  A.  B. 


Desire  to 

appoint 


Appoint- 
ment of 

new 


(a)  Where  the  particulars  of  the  property  have  been  ascertained  and  the 
debts,  &c.,  paid,  the  next  Precedent  should  be  used. 
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doth  hereby  grant  unto  the  said  E.  F.,  and  his  heirs,  all  such  "p^j^^'^o™ 
part  of  the  testator's  residuary  estate  as  consists  of  freehold 
hereditaments,  And  doth  hereby  assign  unto  the  said  A.  B.  and  „ 
E.  J}.,  their   executors,  administrators,  and  assigns,   All   the  and  ^sign- 
testator's  residuary  estate  other  than  freehold  hereditaments :  residuary 

^  estate  so  as 

To  HOLD  the  premises  hereby  granted  unto  the  said  E.  F.  and  *°^^" 
his  heirs.  To  the  use  of  the  said  A.  B.  and  E.  F.,  their  heirs  and  ^^^^ 
assigns.  And  to  hold  the  premises  hereby  assigned  unto  the  "f^"^'' 
said  A.  B.  and  E.  F.,  their  executors,  administrators,  and  assigns, 
NEVERTHELESS  asto  all  the  said  premises,  Upon  the  trusts  andwith 
and  subject  to  the  powers  and  provisions  by  and  in  the  said  will 
declared,  aind  contained  of  and  concerning  the  same:  And  the  said  covenant 

'  "by  surviving 

A.  B.  doth  hereby  for  himself,  his  heirs,  executors,  and  adminis-  trustee  that 
trators,  covenant  with  the  said  E.  F.,  his  heirs,  executors,  gj|,^t^^. 
administrators,  and  assigns,  that  he  the  said  A.  B.  hath  not 
done  or  knowingly  suffered  anything  whereby  he  is  prevented 
from  granting  and  assigning  the  said  premises  in  manner  afore- 
said, or  whereby  the  same  or  any  part  thereof  are,  is,  or 
may  be  incumbered  :  Provided  always,  and  it  is  hereby  de-  Proviso  that 

■'  <  ■/  trust  and 

clared  that  these  presents  shall  not  pass  any  estates  vested  in  mortgage 

■*■  estates 

the  testator  as  a  trustee  or  mortgagee,  nor  shall  the  same  operate  ^''"^  ^ot 
as  an  assent  by  the  said  A.  B.  in  his  character  of  executor  to  the  ^^j^'^^^ 
aforesaid  residuary  bequest  nor  prevent  him  from  calling  in  the  Pf^^s™ 
outstanding  personal  estate,  or  any  part  thereof,  or  applying  the  ^^'^S&s 
same  in  payment  of  debts  or  otherwise  in  a  due  course   of  JJ^^"),^^" 
administration,  or  from  doing  any  other  act  or  thing  in  his  ^'''*^- 
character  of   executor  which  he  might  have  done  if   these 
presents  had  not  been  executed,  but  the  position  of  all  parties 
after  the  execution  of  these  presents  shall  be  the  same  in  all 
respects  as  if  the  said  E.  F.  had  been  named  in  the  said  will  as 
a  trustee  (but  not  an  executor)  in  the  place  of  the  said  C.  D., 
and  these  presents  had  not  been  executed. 
In  Witness,  &o. 


N  H   2 
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OP    A  "WILL 

UNDER 

LORD    CRAN- 

WORTH  S 

ACT. 


Parties. 


Disclaimor 
by  one  of 
trustees. 


No.  VI. 
APPOINTMENT  of  a  New  Tkustee  of  a  Will  of 
KEAL  and,  PERSONAL  Estate  in  the  place  of  a  Dis- 
claiming Trustee,  under  the  power  conferred  by 
Lord  Cranworth's  Act;  Conveyance  a%rf  As- 
signment of  REAL  and  personal  Estate  to  con- 
tinuing and  new  Trustees. 

THIS  INDENTURE  made  the day  of  ,  Between 

A.  B.  ofj  &c.  (continuing  trustee),  of  the  one  part,  and  E.  F.,  of, 
&c.  (new  trustee),  of  the  other  part  (Recite  will  as  in  last  Prece- 
dent, death  of  testator  and  prolate  hyA.B.  alone  :  And  whereas 
by  a  deed  poll  under  the  hand  and  seal  of  the  said  C.  D.,  dated 

the day  of ,  the  said  C.  D.  has  absolutely  disclaimed 

and  renounced  all  the  real  and  personal  estate  by  the  said  will 
devised  and  bequeathed  unto  the  said  A.  B.  and  C.  D.,  their 
heirs,  executors,  administrators,  and  assigns  as  aforesaid,  and  the 
offices  of  trustee  and  executor  under  the  said  will;  And  whereas 
the  funeral  and  testamentary  expenses  of  the  said  testator  and 
his  debts  (so  far  as  they  have  been  ascertained),  and  the  legacies 
given  by  his  will  have  been  paid  and  satisfied :  And  whereas 
the  real  and  residuary  personal  e&tate  of  the  said  testator  now 
consists  of  or  is  represented  by  the  particulars  mentioned  and 
set  forth  in  the  schedule  hereto :  And  whereas  the  said  A.  B 
is  desirous  of  appointing  the  said  E.  F.  to  be  a  trustee  of  the  said 
will  in  the  place  of  the  said  C.  D. :  NOW  THIS  INDENTURE 
WITNESSETH  that  the  said  A.  B.,  in  exercise  of  the  power 


Appoint- 

tniatoe  in  ^  for  this  purposo  vestod  in  him  by  the  Act  of  Parliainent  made 
SSiming  and  passed  in  the  23rd  and  24th  years  of  the  reign  of  her 
present  Majesty,  chapter  145,  and  of  all  other  powers  (if  any) 
him  hereunto  enabling,  doth  hereby  appoint  the  said  E.  F.  to 
be  a  trustee  of  the  said  will  in  the  place  of  the  said  C.  D.,  And 
the  said  E.  F.  doth  hereby  consent  to  be  such  trustee  accord- 
ingly :  AND  THIS  INDENTURE  ALSO  WITNESSETH,  that 
in  pursuance  of  the  direction  in  this  behalf  contained  in  the 
said  Act,  and. in  consideration  of  the  premises.  The  said  A.  B. 
doth  hereby  grant  unto  the  said  E.  F.  and  his  heirs,  All  the 
freehold  hereditaments  described  in  the  first  part  of  the  schedule 


Second 

■witnessing 

part. 

Continuing 
trustee 
grants 
iroohold 
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hereto  And  all  other  (if  any)  the  freehold  hereditaments  of  or  °^  *■  '"'^'■ 
to  which  the  said  X.  Y.  was  seised  or  entitled  at  the  time  of  his  '*'"'  "•^''- 

WORTIi  S 

decease,  and  which  are  now  vested  in  the  said  A.  B.  as  the  con-      ^"•- 

tinning  trustee  of  the  same  will  (other  than  and  except  any 

hereditaments  which  were  vested  in  the  said  X.  Y.  at  the  time 

of  his  death  as  a  trustee  or  mortgagee)  (and  all  the  estate,  &c.): 

To  HOLD  the  same  unto  the  said  E.  F.  and  his  heirs,  To  the  use  ^n^SLg 

of  the  said  A.  B.  and  E.  F.,  their  heirs  and  assigns  for  ever  =  ^J!^^^ 

AND  THIS  INDENTURE  ALSO  WITNESSETH,  that  in  Tu-^d  . 

■witnessing 

further  pursuance  of  the  direction  in  this  behalf  contained  in  p""*- 
the   said  Act,  and  in  consideration  of  the  premises,   the  said 
A.  B.  doth  hereby  assign  unto  the  said  A.  B.  and  E.  F.,  their 
executors,  administrators,  and  assigns,  1st,  All  the   leasehold  h^'^"'"'^ 
hereditaments  described  in  the  second  part  of  the  schedule  J^IJ^ua 
hereto,  and  all  other  (if  any)  the  leasehold  hereditaments  of  or  ^^aonar 
to  which  the  said  testator  X.  Y.  was  possessed  or  entitled  at  the  '^°'^** 
time  of  his  decease,  and  which  are  now  vested  in  the  said  A.  B. 
as  the  continuing  trustee  of  the  same  will :  And,  secondly,  all 
the  furniture  and  other  personal  estate  mentioned  in  the  fourth 
part  of  the  schedule  hereto,  and  all  other  (if  any)  the  personal 
estate  of  the  said  testator  X.  Y.  now  vested  in  the  said  A.  B.  as 
such  continuing  trustee  as  aforesaid  (except  the  moneys,  stocks, 
funds,  and  securities  mentioned  in  the  third  part  of  the  schedule 
hereto,  which  are  intended  to  be  transferred  to  the  said  A.  B. 
and  E.  F.  in  the  manner  mentioned  on  that  behalf  in  the  said 
third  part  of  the  said  schedule),  And  all  the  estate  and  interest 
of  the  said  A.  B.  in  the  said  premises :  To  HOLD  the  premises  {"^t",^"' 
firstly  hereinbefore  assigned  or  expressed  so  to  be  unto  the  said  "^^  *™»- 
A.  B.  and  E.  F.,  their  executors,  administrators,  and  assigns  for 
the  several  terms,  estates,  and  interests  now  subsisting  therein 
respectively :  And  to  hold  the  premises  secondly  hereinbefore 
assigned,  or  expressed  so  to  be,  unto  the  said  A.  B.  and  E.  F., 
their  executors,  administrators,  and  assigns,  absolutely.  And  it  is 
hereby  agreed  and  declared  that  the  said  A.  B.  and  E.  F.,  their  ^''S'^t '°° 
heirs,  executors,  adminstrators,  and  assigns  respectively,  shall 
stand  seised  and  possessed  of  all  the  said  freehold  and  leasehold 
hereditaments  and  personal  estate  hereby  granted  and  assigned 
absolutely,  and  also  the  moneys,  stocks,  funds,  and  securities 
mentioned  in  the  third  part  of  the  schedule  hereto,  and  the 
rents,  profits,  and  income  thereof  accruing,  upon  the  trusts  and 
with  and  subject  to  the  powers  and  provisions  by  and  in  the 


COll- 

and 
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OF  A 
UNDER 

LOBS  nun 
woaTH's 

ACT. 


^"^^  said  will  declared  and  contained  concerning  the  same  respec- 

■  tively,  or  such  of  them  as  are  now  subsisting  and  capable  of 

taking  effect :  And  the  said  A.  B.  doth  hereby  for  himself,  his 


Covenant  by  heirs,  exccutors,  and  administrators,  covenant  with  the  said  E. 

continuing  '  '  ' 

agaimt  ^■'  ^^^  heirs,  executors,  administrators,  and  assigns,  that  he  the 
brad's  ^^^^  ■^'  ^-  ^^*^  ^°*  ^°^^  ^^  knowingly  suffered  or  been  party  or 
privy  to  any  act,  deed  or  thing  whereby  he  is  prevented  from 
granting  and  assigning  the  several  freehold  and  leasehold  here- 
ditaments, personal  estate,  and  premises  respectively,  in  manner 
aforesaid,  or  whereby  the  same,  or  any  part  thereof  respectively, 
are,  is,  can  or  may  be  in  anjrwise  incumbered. 
In  Witness,  &c. 


The  Schedule  above  Eefeered  to, 

The  First  Part 

A  freehold  farm  and  lands,  called ,  situate  in  the  parish 

of ,  containing or  thereabouts,  and  in  the  occupation 

of . 

The  Second  Part. 

A  leasehold  farm  and  lands,  called ,  situate  in  — — ,  held 

under  a  lease  dated  or  for  the  term  of years,  computed 

from,  &c. 

The  Third  Pa/rt. 

1.  A  sum  of  £ £3  per  Cent.  Consolidated  Bank  Annui- 
ties, standing  in  the  name  of  the  said  testator. 

2.  A  sum  of  £ ,  secured  by  a  mortgage  of  real  estate, 

situate  at  ,  which  mortgage  was  made  by  an  indenture 

dated,  &c.,  and  made,  &c. 

3.  The  sum  of  £ — -  debenture  stock  of  the  Kailway 
Company,  &c.,  &c. 

It  is  intended  that  No.  1  shall  be  transferred  into  the  names 
of  the  said  A.  B.  and  E.  F.,  and  that  No.  2  and  the  security  for 
the  same  shall  be  assigned  unto  the  said  A.  B.  and  E.  F.  by  an 
indenture  already  prepared  and  endorsed  on  the  said  indenture 
of  mortgage,  and  that  No.  3  shall  be  also  forthwith  transferred 
to  them  by  a  deed  already  prepared  for  that  purpose. 

The  Fourth  Part. 
The  furniture  in  and  about,  &c. 

(Other  Particulars.) 
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possession 
or  re- 
mainder. 


A  TENANT  in  tail  in  possession  of  freehold  land  may  Poweraota 
under  tlie  Fines  and  Recoveries  Act  (a),  dispose  of  the  uu'"'*"' 
fee  simple  or  any  less  estate  by  a  deed  enrolled  in  the  """ 
Chancery  division  of  the  High  Court  of  Justice  (b),  but 
if  the  estate  tail  is  preceded  by  an  estate  for  years 
determinable  on  the  dropping  of  a  life  or  lives,  or  any 
greater  estate  (not  being  an  estate  for  years),  created 
by  the  same  settlement,  the  tenant  in  tail,  unless  he  is 
also  tenant  in  fee  simple  in  remainder  expectant  on  his 
own  estate  tail,  cannot,  without  the  consent  of  the 
person  called  by  the  Act  "  the  protector  of  the  settle- 
ment" (c),  create  any  larger  estate  than  a  base  fee,  i.e., 
an  estate  which  will  be  a  complete  bar  to  the  issue,  but 
not  to  those  in  remainder  or  reversion,  and  during 
the  continuance  of  such  issue  will  either  be  subject 
to  his  disposition,  or  descend  to  his  heii-s  as  a  fee 
simple. 

A  tenant  in  tail  who  has  created  a  base  fee,  may  con-  Enlarge, 
vert  such  base  fee  into  a  fee  simple,  by  another  enrolled  baa" fee. 
deed,  so  soon  as  there  ceases  to  be  a  protector  of  the 
settlement  (d),  or  during  the  protectorship  with  the 
protector's  consent.  And  if  the  owner  of  a  base  fee 
becomes  entitled  to  the  immediate  reversion  in  fee 
simple,  the  estate  is  enlarged  ipso  facto  (e). 

The  general  rule  laid  down  by  the  Act  as  to  pro-  senerai 

(a)  3  &  4  Wm.  4,  c.  74,  s.  15.  rent  is  a  rack  rent,  or  not  less  than 

(6)  Sec.  41.    He  may  grant  leases  5-6ths    of    the  rack  rent  without 

for   a  term  not  exceeding  twenty-  having  the  lease  enrolled. 

one  years,  to  commence  from   the  (c)  Sect.  34. 

date  of  the  lease,  or  from  any  time  (d)  Sect.  19. 

notfexceedingtwelve  calendar  months  («)  Sect.  39, 

from  the  date   thereof  where   the 
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whoSbe  tectors  is,  that  where  there  is  a  tenant  in  taU  under  a 
protector,  settlement,  and  there  is  subsisting  under  the  same 
settlement  any  estate  for  years  determinable  on  the 
dropping  of  a  life  or  lives,  or  any  greater  estate  (not 
being  an  estate  for  years)  prior  to  the  estate  tail,  then 
the  owner  of  the  prior  estate,  or  the  first  of  such  prior 
estates,  if  more  than  one,  then  subsisting  under  the 
same  settlement,  or  the  person  who  would  have  been 
so  if  no  absolute  disposition  thereof  had  been  made 
(the  first  of  such  prior  estates,  if  more  than  one,  being 
for  all  the  purposes  of  the  Act  deemed  the  prior  estate), 
is  the  protector  of  the  settlement,  and  is  to  be  deemed 
the  owner  of  such  prior  estate,  although  the  prior 
estate  may  have  been  charged  by  the  owner  thereof, 
or  by  the  settlor,  or  otherwise  howsoever,  and  although 
the  whole  of  the  rents  and  profits  be  required  for  the 
payment  of  the  charges  thereon,  and  althoiigh  such 
prior  estate  may  have  been  absolutely  disposed  of  by 
the  owner  thereof,  or  by  or  in  consequence  of  the 
bankruptcy  or  insolvency  of  such  owner,  or  by  any 
other  act  or  default  of  such  owner,  and  that  an  estate 
by  the  curtesy  in  respect  of  the  estate  tail,  or  of  any 
prior  estate  created  by  the  same  settlement,  is  to  be 
deemed  a  prior  estate  under  the  same  settlement,  and 
that  an  estate  by  way  of  resulting  use  or  trust,  to  or 
for  the  settlor,  is  also  to  be  deemed  an  estate  under  the 
same  settlement  (/). 
Sttioito  The  settlor  may  appoint  any  person,  or  number  of 
p??tod;or^  persons,  not  exceeding  three,  to  be  protector  or  pro- 
tectors in  lieu  of  the  person  who  would  have  been  the 
protector  if  there  had  been  no  such  appointment  {g). 
Lunatic  Where  the  protector  is  a  lunatic,  the  Lord  Chancellor, 

or  other  person  for  the  time  being  intrusted  with  the 
care  of  lunatics,  is  the  protector  in  the  place  of  such 
lunatic  ill). 
proTactorf  Tho  consent  of  the  protector  must  be  given  by  the 
how  given.  fja^j^Qg  assurauce  by  which  the  disposition  is  effected,  or 
by  {mother  deed  executed  on  or  before  the  day  on 
which  the  assurance  is  made  (?").     And  the  protector 


(/)  Sect.  22.     The  reader  is  re-  (a)  Sect.  32. 

I'erred  to  the  fifteen  following  sec-  (ft)  Sect.  33. 

tions  of  the  Act  for  further  provi-  \i)  Sect.  42. 
sions  respecting  protectors. 
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cannot  revoke  his  consent  (k).  If  the  consent  is  given 
by  a  distinct  deed,  it  must  be  enrolled  at  or  before 
the  time  when  the  assurance  of  the  tenant  in  tail  is 
enrolled  (l). 

A  disentailing  deed  by  a  married  woman  requires  °^^^^^ 
the  concurrence  of  her  husband,  and  must  be  acknow-  temntein 
lodged  as  in  other  cases  (m)  ;    and  such  concurrence'""- 
and  acknowledgment   are   necessary,  even   when    the 
wife  is  equitable  tenant  in  tail  for  her  separate  use  (n). 
The  acknowledgment  may  be  taken  subsequently  to 
the  enrolment  of  the  deed,  and  after  the  expiration  of 
the  six  months  limited  for  enrolment  (o).      Where  a 
married  woman  is  protector  she  may  consent  to  a  dis- 
position by  the  tenant  in  tail  as  if  she  were  a  feme 
sole  (p). 

The  powers  of  disposition  given  to  tenants  in  tail^^^Jli^^ 
are  applicable  to  copyholds,  except  that  the  disposi- ^f^^„J^™py 
tion  in  the  case  of  an  estate  at  law,  is  to  be  made  by 
surrender,  and,  in  the  case  of  an  equitable  estate,  by 
surrender,  or  deed  entered  on  the  court  rolls  of  the 
manor,  instead  of  being  enrolled  in  the  Chancery  divi- 
sion. The  protector's  consent  to  a  disposition  of  copy- 
holds may  be  by  deed,  to  be  produced  to  the  lord  of 
the  manor  at  or  before  the  time  when  the  disentailing 
surrender  is  made,  and  then  entered  on  the  court  rolls, 
or  it  may  be  given  to  the  person  taking  the  surrender, 
in  which  case  the  fact  of  the  consent  must  be  mentioned 
in  the  memorandum  of  surrender  (q).  d^Tot  °® 

A  deed  to  bar  an  equitable  entail  of  copyholds  must  mSSbi'*^ 
be  entered  on  the  court  rolls  within  six  months  after  cLrt  ro^ 

,  /    V  withili  six 

its  execution  (r).  months. 

If  a  tenant  in  tail  creates  a  voidable  estate  in  favour  ^^^^^fl 
of  a  purchaser  for  valuable  consideration,  and  afterwards,  *^?i^p**" 
under  the  Act,  makes  a  disposition  of  the  same  lands,  ^*JXa^/ 
such  disposition,  whatever  its  object  may  be,  has  the  -f  ™t' 
effect  of  confirming  the  voidable  estate  to  the  extent  to  Snof""' 
which  the  second  deed  is  an  effective  disposition,  except  ^'"='1  temnt 

(fc)  Sect.  44.  ^-A^^h- 
0  Sect.  46.  ^^I*";' ■^R-,  .    r, 

(m)  Sect.  40.  (?)  Sects.  51  to  54 

(n)  Cooper  v.  Macdonald,  L.  R.  7  (»•)  Honywood  v.  Foster,  30  Beav. 

0  D  288  ^  '  Gribbons  v.  Snape,  32  ib.  130. 
(o)  Ex  parte  Taverner,   1    Jur. 
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under  the    ^^^^  ^  ^^^  second  dispositioii  is  made  to  a  purchaser  for 
not'agataBt  Valuable  consideration  who  has  not  express  notice  of  the 
m^hoSi*'"  voidable  estate,  then  the  voidable  estate  is  not  con- 
notioe.       firmed  as  against  such  purchaser  and  the  persons  claim- 
ing under  him  (s). 
DispoBition       Where  a  tenant  in  taU  of  lauds  becomes  bankrupt, 
banTrapt    tho  trustoo  appointed  in  the  bankruptcy  is  empowered 
teu?"  '"     to  deal  with  the  lands  in  the  same  manner  as  the  bank- 
rupt might  have  dealt  with  the  same  {t). 
^b^eot  to        Lands  to  be  sold,  where  the  money  arising  from  the 
V^™™sted  aale  thereof  is  subject  to  be  invested  in  the  purchase  of 
Ea^obe'  ^^^^  ^^0  l^e  settled  so  that  any  person,  if  the  lands  were 
may  bf "     purchasod,  would  have  an  estate  tail  therein,  and  also 
disentailed,  mouey  subjoct  to  be  invested  in  the  purchase  of  lands 
to  be  settled  so  that  any  person,  if  the  lands  were  pur- 
chased, would  have  an  estate  tail  therein,  may  be  dis- 
entailed, and  they  are,  for  this  purpose,  considered  sub- 
ject to  the  same  estates  as  the  lands  to  be  purchased 
would,  if  purchased,  have  been  actually  subject  to,  but 
where  the  property  thus  disentailed  consists  of  lease- 
hold lands  for  years,  or  of  money,  such  leasehold  lands 
or  money  are,  as  to  the  person  in  whose  favour  or  for 
whose    benefit    the  disentailing    disposition   is  made, 
treated  as  personal  estate  («). 
tiweflGotof     Every  deed  required  to  be  enrolled,  operates  (when 
enrolment,  enrolled)  from  the   time   of  its   execution,  except   as 
against  any  person  claiming  for  valuable  consideration 
under  any  subsequent  deed  duly  enrolled  before  the 
enrolment  of  the  first  deed  {x). 
SS't^a      When  the  right  of  a  tenant  in  tail  to  recover  land 
tSiTun'?    li^s  been  barred  by  the  statute  of  limitations,  aU  persons 
S^be"   claiming  any  estate,  interest,  or  right  which  such  tenant 
baS"'™  i^  ^^^il  might  lawfully  have  barred,  are  barred  also,  and 
when  time  has  begun  to  run  against  a  tenant  in  tail, 
it  continues  to  run  after  his  death  against  all  persons 
whom  he  might  have  barred  {y). 
ranc^eby  a        ^^  ^  tcuaut  iu  tail  makes  an  assurance,  which  is  not 
taif  which  effectual  to  bar  the  remainders  over,  and  the  person 

(s)  Sect.  38.  (k)  Sect.  74. 

It)  See  32  &  33  Vict.  c.  71,  s.  25 ;         (?/)  3  &  4  W.  4,  c.  27,  sects.  21, 22 ; 

3  &  4  Wm.  4,  c.  74,  ss.  56  to  73.  37  &  38  Vict.  c.  57,  sect.  9. 
(it)  Sect.  71. 
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claiming  by  virtue  of  such  assurance,  enters  into  posses-  ^u^^  b^ 
sion  or  receipt  of  the  profits,  the  remaindermen  are  ^i^ae„  u 
barred  (under  the  new  Act)  (z)  at  the  end  of  twelve  ^°^°^?^y 
years  from  the  time  at  which  such  assurance,  if  it  had  f^^^e 
then  been  executed  by  the  tenant  iu  tail,  would  without  %^i^^^. 
the  consent  of  any  other  person,  have  operated  to  bar  ^^j'  "^° 
the  remainder.  ^  _  _  ^|Jj|,„„ 

But  the  above  provision  only  applies  to  assurances  ^^g^^^^e 
which  are  efiectual  to  bar  the  issue,  and  not  to  an^tjj"^"*' 
unenroUed  deed  (a).  r^tSvo 

If  an  estate  J30ttr  autre  vie  is  limited  in  the  form  of^^* 
an  estate  tail,  although  it  will  descend  according  to  the  Estetespmr 
terms  of  the  limitation  during  its  continuance,  the  quasi ""'" '"' 
tenant  in  tail  can  bar  the  entail  and  the  remainders 
over  by  any  act  inter  vivos,  without  observing  the  for- 
malities prescribed  by  the  Fines  and  Recoveries  Act, 
but  not  by  will,  and  the  existence  of  prior  incum- 
brances creates  no  impediment  (6).  The  renewal  by  a 
quasi  tenant  in  tail  of  a  lease  for  lives  will  bar  the  en- 
tail and  the  remainders  over,  and  the  result  will  be 
the  same,  although  the  surrendered  lease  may  be  vested 
in  trustees  and  they  do  not  concur  in  the  surrender  (c). 
If  the  quasi  entail  is  preceded  by  a  life  interest,  the 
remainders  over  will  not  be  barred  without  the  concur- 
rence of  the  tenant  for  life  (d),  although^  without  such 
concurrence  it  would  seem  that  the  quasi  tenant  in  tail 
can  bar  himself  and  his  issue  (e). 


No.  I. 
DISENTAILING  Assurance    of  Freeholds   by   a  disbntah- 
Tenant  in  Tail  in  Possession.  tena""™- 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.  of,  &c.  (tenant  poIsess^s. 
in  tail),  of  the  one  part,  and  C.  D.  of,  &c.  (grantee  to  uses),  oi^^_ 

(z)  37  &  38  Vict.  c.  57,  sect.  6.  339  ;  Blake  v.  Blake,  I  Cox,  266 ; 

But  this  Act  does  not  come  unto  Campbell  v.  Sandys,  I  ScM.  &  Lef. 

operation  until  the  1st  January,1879.  225 ;  Doe  d.  Blake?;.  Luxton,  6  Term 

(a)  Penny  v.  Allen,  7  D.  M.  &  G.  Eep.  289. 

409  •   Morgan  v.  Morgan,  L.  R.  10  (d)  Wastney  v.  Chappell,  3  Bro. 

j;q   99       "  P.  C.  53,  Tom.  Ed. 

(h)  Allen  v.  Allen,  2  Dru.  &  "War.  (e)  Allen  v.  AUen,  2  Dm.  &  War. 


327. 
(c)  Grey   v.  Mannock,  2   Eden. 


337. 
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DISENTAIL- 
ING ASSUR- 
ANCE BY 
TENANT  IN 
TAIL   IN 


Recital  of 
settlement. 


Death  of 
tenant  for 
life,  and 
attaiument' 
by  tenant 
In  tail  of  hia 
majority. 

Witnessing 
part. 


Grant  of 
parcels 


to  grantee 
to  use  of 
grantor  in 
fee  simple. 


the   Other   part:   Wheeeas  by  an   indenture  dated,  &o.,  and 

made,  &c.,  the  capital  messuage  or  mansion  house  called , 

and  divers  other  messuages,  lands,  and  hereditaments  situate  in 
the  parishes  of ,  in  the  county  of ,  in  the  said  inden- 
ture and  the  schedules  thereto  particularly  described,  were 
settled  and  assured  to  the  use  of  H.  B.  and  his  assigns  during 
his  life,  with  remainder  (subject  to  certain  charges  which  have 
determined)  to  the  use  of  the  first  son  of  the  said  H.  B.  in  tail 
male  with   divers   remainders   over :   And  whereas  the  said 

H.  B.  died  on  the day  of ,  18 — :  And  whereas  the 

said  A.  B.  is  the  first  son  of  the  said  H.  B.,  and  he  attained  the 

age  of  twenty-one  years  on  the day  of ,  18 — :  NOW 

THIS  INDENTURE  WITNESSETH,  that  the  said  A.  B.  doth 
by  this  deed  intended  to  be  enrolled  in  the  High  Court  of 
Justice  (Chancery  division)  pursuant  to  the  statute  in  that 
behalf,  grant  unto  the  said  C.  D.,  and  his  heirs,  All  and  singular 
the  capital  and  other  messuages,  lands,  tenements,  and  heredita- 
ments comprised  in  and  settled  by  the  hereinbefore  recited 
indenture,  and  all  other  (if  any)  the  lands,  tenements,  and  here- 
ditaments in  England  or  Wales  of  or  to  which  the  said  A,  B.  is 
seised  or  entitled  as  tenant  in  tail,  whether  at  law  or  in  equity, 
under  the  said  indenture,  or  otherwise  howsoever,  with  their  and 
every  of  their  rights,  members,  and  appurtenances,  And  all  the 
estate,  right,  title,  interest,  claim,  and  demand  whatsoever  of 
him  the  said  A.  B.  in  and  to  the  said  premises  and  every  part 
thereof:  To  HAVE  AND  TO  hold  the  hereditaments  and  premises 
hereby  granted,, or  expressed  so  to  be  (freed  and  discharged 
from  the  estate  tail  of  the  said  A.  B.,  and  all  remainders,  estates, 
and  powers,  to  take  effect  after  the  determination  or  in  de- 
feasance of  such  estate  tail)  unto  the  said  C.  D.  and  his 
heirs.  To  the  use  of  the  said  A.  B.,  his  heirs  and  assigns,  for 
ever. 
In  Witness,  &c. 


CONVEYANCE 
BY  TENANT 
IN  TAIL  IN 

POSSESSION. 

Parties. 


No.  11. 

CONVEYANCE  by  a  Tenant. m  Tail  in  Possession 
to  a  Purchaser  for  an  Estate  m  Fee  Simple. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (vendor),  of  the  one  part,  and  C.  D.  of,  &c.  (jpitr- 
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chaser),  of  the  other  part  (Recite  settlement,  death  of  H.  B.,  and  '"y^^enan"? 
that  A.  B.  is  eldest  son,  as  in  last  Precedent) :  And  whereas  '"  ■^*"' '" 

'  POSSESSION, 

the  said  A.  B.  hath  agreed  with  the  said  C.  D.  for  the  absohite  ; — 

^  Agreement 

sale  to  him  of  the  hereditaments  hereinafter  described,  and ''"■^?'^'" 

^  '  fee  simple. 

intended  to  be  hereby  granted  (being  part  of  the  hereditaments 
settled  by  the  hereinbefore  recited  indenture)  and  the  inheri- 
tance thereof  in  fee  simple  in  possession,  free  from  incum- 
brances, at  the  price  of  £ :  NOW  THIS  INDENTURE  ^,\,'t™'""'^ 

WITNESSETH,  that  in  pursuance  of  the  aforesaid  agreement, 

and  in  consideration  of  the  sum  of  £ ,  &c.  (the  receipt,  <S;c.), 

the  said  A.  B.  doth  by  this  deed  intended  to  be  enrolled  in  the 
High  Court  of  Justice  (Chancery  division)  pursuant  to  the  statute 
in  that  behalf  grant  unto  the  said  C.  D.,  his  heirs  and  assigns. 
All,  &c.  (parcels — general  words — and  all  the  estate,  c&c.) :  To  ^^^"^.'^"to 
HAVE  AND  TO  HOLD  the  hereditaments  and  premises  hereby  gV^^o*^'"' 
granted  or  expressed  so  to  be  (freed  and  discharged  from  the  Discharge 
estate  tail  of  the  said  A.  B.,  and  all  remainders,  estates,  and  tasi  and 
powers  to  take  effect  after  the  determination  or  in  defeasance  of  over, 
such  estate  tail)  unto  and  to  the  use  of  the  said  C.  D.,  his  heirs 
and  assigns  for  ever  (Covenants  for  title,  as  a  purchase  deed,  see 
Vol.  I.). 
In  Witness,  &c. 


No.  III. 
DISENTAILING  Assubance  by  a  Tenant  in  Tail  in  ^^ '™'"''' 

*^  IN  TAIL  IN 

Remainder  :  the  Protector  joins  to  give  his  con-  ^,^'c™f 

m^NT  SENT    OF 

OrjIV  1 .  PROTECTOR. 

THIS  INDENTURE,  made  the day  of ,  Between  S^iHI 

A.  B.  of,  &c.  (tenant  in  tail  in  remainder),  of  the  first  part, 
H.  B.  of,  &c.  (protector),  of  the  second  part,  and  C.  D.  of,  &c. 

(releasee),  of  the  third  part:   Whereas  M.  N.,  late  of ^Redtewiu. 

deceased,  duly  made  his  will,  dated  the day  of ,  and 

thereby  gave  and  devised  all  his  manors,  messuages,  lands,  tene- 
ments, and  hereditaments  situate  in  the  county  of ,  being 

freehold  of  inheritance,  to  the  use  of  the  said  H.  B.  and  his 
assigns  for  his  life,  without  impeachment  of  waste,  with  remainder 
after  his  decease  to  the  use  of  his  first  and  other  sons  succes- 
sively, in  tail  male,  with  divers  remainders  over.  (Death  of  tes- 
tator and  probate  of  his  mil,  and  that  A.  B.  is  eldest  son  of  H. 
B.,  and  has  attained  twenty-one) :  NOW  THIS  INDENTURE 
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BY  TESAKi  WITNESSETH,  that,  the  said  A.  B.,  with  the  consent  of  the 

IN  TAIL   IN  '  '  ' 

nEMAiNDEE  gaid  H.  B.  as  the  protector  of  the  settlement  made  by  the  said 

WITH  CON-  ^  •* 

BENT  OF    ^viii  (testified  by  his  being  a  party  to  and  executing  these  pre- 

sents),  doth  by  this  deed  intended  to  be  enrolled  in  the  High 

Court  of  Justice  (Chancery  division)  pursuant  to  the  statute  in 
Grant  ot  that  behalf  grant  unto  the  said  C.  D.  and  his  heirs.  All  and 
subject  to     singular  the  manors,  messuages,  lands,  and  hereditaments  de- 

usoaofwUl        .°,,  ,  .  ,        .,,  1.1     n  1  1  1 

with  oon-     Vised  by  the  said  will,  or  which  have  by  any  means  become  sub- 

protoctor. '  ject  to  the  uses  thereof.  Together  with  all  rights,  members,  and 

appurtenances  to  the  said  premises  belonging,  or  appertaining, 

or  reputed  to  belong  or  appertain.  And  all  the  estate,  right, 

title,  interest,  claim  and  demand  whatsoever  of  the  said  A.  B.  in 

To  hold       and  to  the  same.     To  have  and  to  hold  the  hereditaments  and 

(subject  to  1  1        y      1  •  1 

lifoestateof  premises  hereby  granted,  or  expressed  so  to  be  (subject  to  the 

to  grantor    estate  for  life  of  the  said  H.  B.  therein,  and  to  the  powers  and 

disoharjjod   privileges  annexed  to  or  exercisable  during  the  continuance  of 

remaSfdors  ^^  Same  estate,  but  freed  and  absolutely  discharged  of  and 

over.  ixoT&  the  said  estate  tail  of  the  said  A.  B.,  and  all  remainders, 

estates,  and  powers,  to  take  effect  after  the  determination  or 

in  defeasance  of  such  estate  tail),  unto  the  said  C.  D.,  and 

his  heirs,  To  the  use  of  the  said  A.  B.,  his  heirs  and  assigns 

for  ever. 

In  Witness,  &c. 


TO    BB 

LAID  OUT    IN 

LAND, 

Parties. 


No.  IV. 
OF  STOCK  DEED  barring  the  Entail  in  Stock  liable  to  be  laid  out 

in  the  purchase  of  Land. 

THIS  INDENTURE,  made  the  day  of Between 

A.  B.  of,  &c.  (tenant  for  life),  of  the  first  part,  C.  D.  of,  &c. 
tenant  in  tail),  of  the  second  part,  and  E.  F.  of,  &c.  (trustee),  of 

Recite  will.  ^;^q  thitA  part :  Whereas  G.  H.,  late  of ,  deceased,  duly 

made  his  will,  dated  the day  of ,  and  thereby  gave  and 

bequeathed  a  sum  of  £1500  £3  per  Cent.  Consolidated  Annui- 
ties, then  standing  in  his  name,  unto  L.  M.  and  N.  0.,  their 
executors,  administrators,  and  assigns,  upon  trust  to  convert  the 
same  into  money  as  soon  as  conveniently  might  be  after  his  (the 
said  testator's)  decease,  and  to  lay  out  the  moneys  to  arise 
thereby  in  the  purchase  of  freehold  lands  of  inheritance ;  And 
the  said  testator  directed  that  the  lands  so  to  be  purchased 
should  be  conveyed  and  settled  to  tlie  use  of  his  wife  the  said 
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A.  B.  for  her  life,  and  after  her  decease  to  the  use  of  his  eldest    "^"f^" 

'  TO  BE  LAID 

son  the  said  C.  D.  in  tail  male,  with  divers  remainders  over  opt m  lamp. 
{Death  of  testator  and  probate  of  will) :  And  whereas,  shortly  ^^f^^^ 
after  the  death  of  the  said  testator,  the  said  sum  of  f  1500  £3  probate  o£ 
per  Cent.  Consolidated  Annuities  was  transferred  into  the  names  That  stock 
of  the  said  L.  M.  and  N.  0.  in  the  books  of  the  Governor  and  laid  out  in 

land. 

Company  of  the  Bank  of  England,  but  no  part  thereof  has  been 
laid  out  in  the  purchase  of  land  pursuant  to  the  aforesaid  trust 
and  direction  in  that  behalf  contained  in  the  said  recited  will : 
And  whereas  the  said  A.  B.  and  C.  D.  have  agreed  to  disentail 
the  said  stock  in  the  manner  hereinafter  expressed;  NOW  THIS  ^/|g^g'™* 
INDENTURE  WITNESSETH,  that  the  said  A.  B.  and  C.  D. 
do  by  this  deed  intended  to  be  enrolled  in  the  High  Court  of 
Justice  (Chancery  division)  pursuant  to  the  statute  in  that  be- 
half assign  unto  the  said  E.  F.,  his  executors,  administrators,  and 
assigns  :  All  that  the  said  sum  of  £1500  £3  per  Cent.  Con- 
solidated Annuities,  and  the  dividends  thereof:  And  all  THEToiioidto 

trustee. 

interest  of  the  said  A.  B.  and  C.  D.  respectively  therein :  To 
HOLD  the  same  (freed  and  discharged  from  the  trust  or  direction 
contained  in  the  said  will  for  -laying  out  the  same  Consolidated 
Annuities,  or  the  moneys  to  arise  by  the  sale  thereof,  in  the 
purchase  of  lands,  and  from  the  estate  tail  of  the  said  C.  D. 
therein,  and  all  remainders,  estates,  and  powers  to  take  effect 
after  the  determination  or  in  defeasance  of  such  estate  tail)  unto 
the  said  E.  F.,  his  executors,  administrators,  and  assigns :  Upon 
TRUST  that  the  said  E.  F.,  his  executors  or  administrators,  shall 
forthwith  require  the  said  L.  M.  and  N.  O.  to  transfer  the  said 
sum  of  £1600  £3  per  Cent.  Consolidated  Annuities  into  the 
name  or  names  of  the  said  E.  F.,  his  executors  or  administra- 
tors,  and   shall  thenceforth  stand  possessed  of  and  interested 
in  the  same  as  personal  estate :  In  trust  to  pay  the  dividends  ^^^^\^°'' 
thereof  unto,  or  permit  the  same  to  be  received  by,  the  said  ^^^'^der 
A.  B.  and  her  assigns  during  her  life;  and  from  and  after  her  JSter^* 
decease.  In  trust  for  the  said  C.  D.,  his  executors,  administra-  ^^oiuteiy. 
tors,  and  assigns,  for  his  and  their  own  absolute  benefit. 
In  Witness,  &c. 
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No.  V. 


CONVEYANCE 

TO  USES  BY 

TENANT    FOR 

LIFE  AND 

TENANT  IN 

TAIL. 


CONVEYANCE  ly  a  Tenant  foe  Life  and  Tenant 
IN  TAIL  in  remainder  of  Lands,  and  Stock  liahh 
to  he  laid  out  in  lands,  to  such  uses  as  tJiey  shall 
jointly  appoint,  and  in  default  of  such  Appoint- 
ment, to  the  subsisting  uses  under  the  original 
Settlement. 

Parties.       THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.,  of,  &c.  (tenant  for  life),  of  the  first  part,  D.  B.,  of,  &c. 
(tenant  in  tail  in  remainder),  of  the  second  part,  and  E.  F.,  of, 
mttiement.  ^^-  (S'Tantm  to  uses),  of  the  third  part :  Whereas  by  an  inden- 
ture dated,  &c.,  and  made,  &c.,  the  manor  of ,  and  the 

capital  messuage  or  mansion-house  called ,  and  divers  other 

messuages,  lands,  tenements,  and  hereditaments  situate  in  the 

parishes  of ,  in  the  said  indenture  particularly  described 

were  limited  and  assured,  from  and  after  the  solemnization  of  the 
said  then  intended  marriage,  to  the  use  of  the  said  A,  B.  during 
his  life  without  impeachment  of  waste,  with  remainder  after  his 
decease  to  the  use  and  intent  that  if  C.  B.  (the  wife  of  A.  B.) 
should  survive  the  said  A.  B.,  she  should  receive  thereout  a  yearly 

rent-charge  of  £ during  her  life  by  way  of  jointure,  with 

usual  powers  and  remedies  for  recovering  the  same,  and  subject 
thereto  to  the  use  of  the  said  (trustees  of  term),  their  executors, 
administrators,  and  assigns,  for  the  term  of  1000  years  computed 
from  the  decease  of  the  said  A.  B.,  Upon  the  trusts  therein 
declared  for  better  securing  the  said  rent-charge,  and  for  raising 
portions  for  the  younger  children  of  the  said  then  intended 
marriage,  with  remainder  to  the  use  of  the  first  son  of  the  said 
then  intended  marriage  in  tail  male,  with  remainders  over: 
And  in  the  said  indenture  is  contained  the  usual  power  of  sale 
and  exchange,  and  a  direction  that  the  moneys  to  arise  from  any 
such  sale  shall  be  laid  out  in  the  purchase  of  other  heredita- 
•ments,  and  shall  in  the  meantime  be  invested  in  or  upon  the 
public  stocks  or  funds  of  the  United  Kingdom,  or  upon  govern- 
^.^^^StPI"^  ment  or  real  securities :  AND  WHEREAS  some  of  the  heredita- 

01  settled 

anTtalrat   ^^^^^  comprised  in  the  said  indenture  of  settlement  have  been 
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from  time  to  time  disposed  of  by  way  of  sale  or  exchange  under  conveyance 
the  powers  in  that  behalf  contained  in  the  said  indenture,  and  ^iXakd" 
part  of  the  moneys  arising  from  such  sales  has  been  laid  out  and  ■'™'^_  '''■ 
invested  in  the  purchase  of  other  hereditaments  which  have  — — — 

■r  ment  of 

been  conveyed  to  the  uses  of  the  said  indenture  of  settlement,  proceeds  m 

•^  ^  '  Consols. 

and  the  remainder  thereof  is  represented  by  the  sum  of  £ 

£3  per  cent.  Consolidated  Bank  Annuities  standing  in  the  names 

of ,  the  trustees  of  the  said  indenture,  in  the  books  of  the 

governor  and  company  of  the  Bank  of  England :  And  whereas 
the  said  D.  B.  is  the  first  son  of  the  said  A.  B.  and  C.  his  wife, 

and  he  attained  the  age  of  twenty-one  years  on  the day 

of last :   And  whereas  the  said  A.  B.  and  D.  B.  have  Atrreomont 

to  disentivil. 

agreed  that  the  said  hereditaments  and  bank  annuities  shall  be 
respectively  disentailed  for  the  purposes  and  in  the  manner  herein- 
after expressed  :  NOW  THIS  INDENTURE  WITNESSETH,  ^;;t»^»«"'e 
that  in  pursuance  of  the  said  agreement  in  this  behalf,  The  said  Tenant  for 
A.  B.,  as  to  his  estate  for  life  under  the  said  indenture  of  settle-  tenant  in 
ment.  And  the  said  D.  B.,  as  to  the  remainder  in  fee  simple 
expectant  on  such  estate  for  life,  with  the  consent  of  the  said 
A.  B.  as  the  protector  of  the  settlement,  do  and  each  of  them 
doth  by  this  deed  intended  to  be  enrolled  in  the  High  Court  of 
Justice  (Chancery  division)  pursuant  to  the  statute  in  that 
behalf  grant  unto  the  said  E.  F.  and  his  heirs.  All  and  singular  rarceis. 
the  manor,  messuages,  lands,  tenements,  and  hereditaments 
comprised  in  and  settled  by  the  hereinbefore  recited  indenture 
of  settlement,  except  such  of  them  as  have  been  disposed  of  by 
way  of  sale  or  exchange  as  aforesaid.  And  also  (by  way  of 
grant  and  not  of  exception)  ALL  other  the  hereditaments  which 
by  purchase,  exchange,  inclosure,  or  otherwise,  have  become  and 
are  now  subject  either^  at  law  or  in  equity  to  the  uses  of  the 
said  indenture,  with  their  and  every  of  their  rights,  members, 
and  appurtenances :  And  all  the  estate,  right,  title,  interest, 
claim,  and  demand  whatsoever  of  them  the  said  A.  B.  and  D.  B., 
and  each  of  them  in  and  to  the  said  premises :  To  hold  the  Habendum 

(subject  to 

said  premises  (subject  to  the  said  yearly  rent-charge  of  £ charges). 

by  the  said  indenture  of  settlement  limited  to  the  said  C.  B.  as 
aforesaid,  and  the  powers  and  remedies  for  enforcing  payment 
thereof,  and  subject  also  to  the  said  term  of  1000  years  limited 
by  the  same  indenture  and  the  trusts  thereof,  but  freed  and 
discharged  from  the  estate  in>  tail  male  therein  of  the  said  D.  B., 
and  all  remainders,  estates,  and  powers  to  take  effect  after  the 

VOL.  U,  0  0 
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TO  USES  BY 

TENANT 

LIFE  AND 

TENANT  IN 

TAIL. 


''?n  nsra  by"  determiuation  or  in  defeasance  of  such  estate  in  tail  male),  unto 
™n  the  said  E.  F.  and  his  heirs :  ,To  SUOH  uses,  upon  such  trusts, 
and  with  and  subject  to  such  powers  and  provisions  as  the  said 
To  Buoh  uses  ■^'  ^'  ^^^  ^'  ^'  ^^^^^  ^y  ^^^  ^^^^  °^  deeds  jointly  appoint :  And 
joHife°'and  ^^  DEFAULT  of  and  Until  such  appointment,  and  so  far  as  any  such 
taS'Silir  appointment  shall  not  extend.  To  such  uses,  upon  such  trusts, 
ippotat,  ^"^d  with  and  subject  to  such  powers  and  provisions  as  were 
fn  default  of  subsisting  in  the  said  premises  respectively  immediately  before 
S"to  the  execution  of  these  presents :  AND  THIS  INDENTURE 
lng\mdot'-  ALSO  WITNESSETH,  that  in  further  pursuance  of  the  said 
sottioment.  agreement.  The  said  A.  B.  and  D.  B.  do  by  this  deed  intended 

Assignment  n     i  p  •  i  •  i 

of  stock,      to  be  enrolled  as  aforesaid  assign  unto  the  said  E.  F.,  his  execu- 
tors, administrators,  and  assigns,  The  said  sum  of  £ £3  per 

cent.  Consolidated  Bank  Annuities,  and  all  other  (if  any)  the 
moneys,  stocks,  funds,  and  securities  liable  to  be  laid  out  in  the 
purchase  of  lands  to  be  settled  to  the  uses  of  the  said  indenture 
of  settlement,  And  all  the  right,  title,  interest,  claim,  and  demand 
whatsoever  of  the  said  A.  B.  and  T>.  B.  respectively  therein  and 
thereto.  To  hold  the  said  premises  (freed  and  discharged  from 
the  estate  in  tail  male  of  the  said  D.  B.  and  all  remainders,  &c. 
(as  before) ),  unto  the  said  E.  F.,  his  executors,  administrators, 
^m°"ar  ^^^  assigus,  IJpoN  such  trusts  and  with  and  subject  to  such 
trusts  powers  and  provisions  as  the  said  A.  B.  and  D.  B.  shall  by  any 
deed  or  deeds  jointly  appoint :  And  in  default  of  and  until  such 
appointment,  and  so  far  as  any  such  appointment  shall  not  ex- 
tend upon  the  trusts,  and  with  and  subject  to  the  powers  and 
provisions  which  were  subsisting  therein  immediately  before  the 
execution,  of  these  presents. 
In  Witness,  &c. 


SENT  OF 
PROTEOTOn 
TO  USES. 


No.  VI. 
Ev  TENANT  CONVEYANCE  of  an  Estate  by  a  Tenant  in  Tail  in 

IN  TAIL  IN  .'  '' 

EEMAiNDEK  remainder,  with  the  consent  of  the  Tenant  foe 

WITH  CON-  '  *' 

Life  (gvAject  to  the  uses  hy  the  Settlement  limited 
to  take  effect  prior  to  the  Estate  Tail),  to  Wee  uses 
as  i/n  the  last  Precedent. 

Parties,       THIS  INDENTURE,  made  the day  of  ■ ,  Between 

D.  B.  of,  &c.  {tenant  in  tail  in  remainder),  of  the  first  part, 
A.  B.  of,  &c.  {tenmt  for  life),  of  the  second  part,  and  E.  F.  of,  &c, 
{grantee  to  uses),  of  the  third  part  {recite  indentv/re  whereby 
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divers  hereditaments  therein  described  were  settled  to  use  of  fj  tenant 

J        f*       n  -w  J       In  TAIL  IN 

A.  B.for  life,  with  remainder  to  the  first  and  other  sons  of  A.  B.  w™hcov^ 
in  tail  male,  with  rerminider  to  C.  B.  for  life,  with  remainder  ^fml^L 
to  the  first  and  other  sons  of  G.  B.  successively  in  tail  male,  with  J™_^^ 
divers  remainders  over) :  And  whereas  in  exercise  of  powers  J'etticment 
in  that  behalf  contained  in  the  said  indenture  of  settlement,  "^^^^  *""= 
some  of  the  hereditaments  therein  comprised  have  been  from  Exerciao  of 

Dower  of 

time  to  time  sold,  and  the  moneys  arising  from  such  sales  have  »"'«'  ™<i 

,  1-j  -1  1  ft  exchange. 

been  laid  out  m  the  purchase  of  other  hereditaments  which  have 
been  conveyed  to  the  uses  of  the  said  indenture  of  settlement : 
[And  whereas  (a)  in  the  schedule  hereunder  written  are  set  That  settled 

^  ^    '  nercdlta- 

forth  the  particulars  as  well  of  the  hereditaments  originally  ™™riS 
comprised  in  the  said  indenture  of  settlement  which  now  remain  ™s'='ied"i«- 
unsold,  as  also  of  the  hereditaments  which  have  been  purchased 
and  conveyed  to  the  uses  of  the  said  indenture  as  aforesaid] : 
And  whereas  the  said  A.  B.  has  at  present  no  issue  male:  And 

WHEREAS  the  said  C.  B.  died  on  the day  of :  And 

WHEREAS  the  said  D.  B.  is  the  first  son  of  the  said  C.  B.  and  he 

attained  the  age  of  twenty-one  years  on  the day  of : 

NOW  THIS   INDENTUEE  WITNESSETH,  that  in  pur- gS^^^ 
suance  of  an  agreement  in  this  behalf  entered  into  between  the  MnsTntot 
said  A.  B.  and  D.  B.,  The  said  D.  B.,  with  the  consent  of  the  said  »'"'"«'"»•• 
A.  B.  as  the  protector  of  the  settlement  (testified  by  his  executing 
these  presents),  doth  by  this  deed  intended  to  be  enrolled  in  the 
High  Court  of  Justice  (Chancery  division),pursuant  to  the  statute 
in  that  behalf,  grant  unto  the  said  E.  F.  and  his  heirs.  All  the  Parcels. 
messuages,  lands,  tenements,  and  hereditaments  [described  in  the 
schedule  hereunder  written  :  And  all  other  (if  any)  the  lands, 
tenements,  and  hereditaments]  (b)  now  subject  or  liable  at  law  or 
in  equity  to  the  uses  and  limitations  of  the  hereinbefore  recited 
indenture  of  settlement  (general  ivords  and  all  the  estate,  &g.)  : 
To  HAVE  AND  TO  HOLD  the  hereditaments  and  premises  hereby  Habendum 
granted,  or  expressed  so  to  be  (freed  and  discharged  from  the  ?"<"• 
estate  in  tail  male  of  the  said  D.  B.  therein,  and  from  aU  re- 
mainders, estates,  and  powers,  to  take  effect  after  the  determina- 
tion or  in  defeasance  of  such  estate  tail,  but  subject  and  without 
prejudice  to  all  uses,  estates,  limitations,  and  charges  by  the  said 
indenture  of  settlement  limited  or  created,  and  to  take  effect 

(a)  This  recital  may  be  omitted  if  it  is  not  convenient  to  add  a  schedule. 
See  the  last  Precedent. 
(6)  The  words  in  brackets  will  be  om  itted,  if  there  is  no  schedule. 

o  0  2 
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BY  TENANT 
IN  TAIL  IN 
REMAINDER 
WITH  CON- 
SENT OF 
PROTECTOR 
TO  USES. 

To  grantee. 

To  sucli 
uses  as 
tenant  for 
life  and 
tenant  in 
tail  should 
appoint,  and 
in  default 
of  ap- 
pointment 
to  the  uses 
of  the 
settlement. 


prior  to  the  estate  in  tail  male  of  the  said  D.  B.,  and  to  all  the 
powers  and  privileges  annexed  or  belonging  to  such  prior  uses, 
estates,  and  limitations  respectively,  or  exercisable  during  the 
continuance  thereof  respectively,  unto  the  said  E.  F.  and  his 
heirs  :  Nevertheless  to  such  uses,  upon  such  trusts,  and  with 
and  subject  to  such  powers  and  provisions  as  the  said  A.  B.  and 
D.  B.  shall  by  any  deed  or  deeds  jointly  appoint :  And  in  de- 
fault of  and  until  such  joint  appointment,  and  so  far  as  any 
such  joint  appointment  shall  not  extend,  To  such  and  the  same 
uses,  upon  such  and  the  same  trusts,  and  with  and  subject  to 
such  and  the  same  powers  and  provisions  as  were  subsisting  in 
the  said  hereditaments  and  premises  immediately  before  the 
execution  of  these  presents. 
In  Witness,  &c. 


SURRENDER 
or  COPY- 
HOLDS TO 
BAR  ENTAIL. 

Tenants  in 
common  in 
tail 
surrender 


parcels 


to  use  of 
sur- 
renderors 
as  tenants 


No.  VII. 

SURRENDER  hy  Tenants  in  Common  in  Tail  of 
Copyholds  to  bar  the  Entail. 

The  Manor  of 1 


in  the  Oov/nty  of- 


)        BE   IT   REMEMBERED,  that  on 

J  the day  of ,  A.  B.  of,  &c.,  and 

C.  D.  of,  &c.  (being  the  two  only  daughters  of  X.  Y.,  late  of, 
&c.,  deceased),  came  before  L.  M.  of,  &c.,  steward  of  the  said 
manor,  and  for  the  purpose  of  barring  their  respective  estates 
tail  in  the  hereditaments  hereinafter  mentioned,  and  all  re- 
mainders, estates,  and  powers  to  take  effect  after  the  deter- 
mination, or  in  defeasance  of  such  estates  tail  respectively,  did 
out  of  court  surrender  into  the  hands  of  the  lord  of  the  sdid 
manor,  by  the  hands  and  acceptance  of  his  steward,  according  to 
the  custom  thereof.  All  that,  &c.  (parcels),  To  which  heredita- 
ments the  said  X.  Y.  was  admitted  tenant  at  a  court  holden  in 

and  for  the  said  manor  on  the day  of ,  18 — ,  and  which 

hereditaments  were  (with  other  hereditaments)  devised  by  the 

will  of  the  said  X.  Y.,  dated  the day  of ,  18 — ,  unto 

his  daughters  as  tenants  in  common  in  tail,  with  remainders 
over.  And  all  other  (if  any)  the  copyhold  hereditaments  held  of 
the  said  manor  of  or  to  which  the  said  A.  B.  and  C.  D.  are 
seised  or  entitled  as  tenants  in  common  in  tail  under  the  said 
will  or  otherwise :  together  with,  &c.  (general  words),  To  the 
USE  of  the  said  A.  B.  and  C.  D.,  their  heirs  and  assigns,  in  equal 


DISENTAILING  ASSURANCES.  565 


shares  as  tenants  in  common,  accordins;  to  the  custom  of  the  sdeeender 

'  o  OK  mpv- 

said  manor,  by  and  under  the  rents,  suits,  and  services  therefor 
due,  and  of  right  accustomed,  freed  and  discharged  from  the  — 


OF  COPY- 
HOLDS TO 
BAR  ENTAIL. 


1  comiuon 


respective  estates  taU  of  them  the  said  A.  B.  and  C.  D.,  and  all  in  foe 
remainders,  estates  and  powers  to  take  effect  after  the  determi-  estate^Su, 
nation,  or  in  defeasance  of  such  estates  tail  respectively. 
This  surrender  was  taken  and  \ 

accepted  the  day  and  year  >       (Signed)        L.  M.  (steward). 

above  written,  by  me  J 


No.  VIII. 

CONSENT  of  Pkoteotob  of  an  Estate  Tail  m  re-  '^™^'™^  °/ 

•■  V  PROTECTOR. 

mainder  in  Copyholds  6y  a  Deed,  to  be  entered 

on  the  Court  Rolls  for  the  purpose  of  enabling  the 
Tenant  to  bar  the  Entail. 

TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME, 
A.  B.  of,  &c.  (tenant  for  life  and  protector  of  the  settlement), 
sends  greeting:  Whereas  CD.,  late  of,  &c.,  deceased,  dulyRectt|^^ 

made  his  will  dated  the day  of ,  and  thereby  gave  all  p™*^^'"' 

his  copyhold  or  customary  hereditaments,  situate  at  ,  and  "'J^°^J''j^ 

held  of  the  manor  of ,  unto  the  said  A.  B.  and  his  assigns  *"*i- 

for  his  life,  and  from  and  after  his  decease  to  E.  F.  in  tail  male, 
with  divers  remainders  over:    And  whereas  the  said  C.  D. 

died  on  the day  of ,  without  having  revoked  or  altered 

his  said  will:  And  whereas  the  said  A.  B.  has  agreed  to  give  Protoetoria 

"  °  deairous  o£ 

his  consent  to  the  disposition  bv  the  said  E.  F.  of  the  copyhold  gi™i&bis 

■*■  "  .  consent. 

or  customary  hereditaments  devised  by  the  said  will  in   the 
manner  hereinafter  expressed:    NOW    THESE   PRESENTS 
WITNESS,  that  in  pursuance  of  the  said  agreement  in  this 
behalf,  the  said  A.  B.,  as  protector  of  the  settlement  created  by 
the  said  will  of  the  said  C.  D.,  doth  by  these  presents  consent  Protector 
to  any  and  every  surrender,  disposition,  or  assurance  which  the  the  estate 
said  E.  F.  may  make  or  execute  at  any  time  or  times  hereafter,  barred"^ 
of  the  said  copyhold  or  customary  hereditaments  so  devised  as 
aforesaid,  for  barring  the  estate  tail  of  the  said  E.  F.  in  the  same 
hereditaments,  and  all  remainders,  estates,  and  powers,  to  take 
effect  after  the  determination  or  in  defeasance  of  such  estate  - 
tail,  and  for  limiting  the  same  hereditaments  (subject  and  with- 
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CONSENT  OF 
PROTECTOR. 


out  prejudice  to  the  said  estate  for  life  therein  of  the  said  A.  B., 
and  all  powers  and  privileges  annexed  to  such  estate  for  life),  to 
the  use  of  the  said  E.  F.,  his  heirs  and  assigns  for  ever,  or 
otherwise  as  he  the  said  E,  F.  may  think  proper. 
In  Witness,  &c. 


SURRENDER 

TO  BAR 
ESTATE  TAIL 

IN  RE- 
MAINDER IN 
COPYHOLDS. 


Devise  to 
protector 
for  life, 
remainder 
to  tenant 
in  tail  male. 


Death  of 
testator. 


Admission 
of  pro- 
tector. 


Deed  poll 
giving 
protector's 
consent. 


SuiT:;ndor 
accordingly 


No.  IX. 
SURRENDER  to  bar  an  Estate  Tail  in  Remainder 

in  Copyholds,  the  Protector's  consent  having  been 

obtavned  by  Deed. 

The  Manor  of |^     WHEREAS,  at  a  court  holden  in  and 

i/n  the  county  of j  for  this  manor  on  the day  of > 

0.  D.,  late  of,  &c.,  was  admitted  tenant  to  the  copyhold  here- 
ditaments  hereinafter    described :     And    whereas   the    said 

C.  D.  duly  made   his  will  dated  the day  of ,  and 

thereby  gave  and  devised  all  his  copyhold  and  customary  here- 
ditaments held  of  the  said  manor  unto  A.  B.  and  his  assigns 
during  his  life,  and  from  and  after  his  decease  to  E.  F.  in  tail 
male,  with  divers   remainders  over :   And  whereas  the    said 

C.  D.  died  on  the day  of ,  without  having  revoked  or 

altered  his  said  will :  And  whereas,  at  a  court  holden  for  the 

said  manor  of ,  on  the day  of ,  the  said  A.  B. 

was  duly  admitted  tenant  of  the  copyhold  hereditaments  here- 
inafter described  as  tenant  for  life  under  the  said  will :  And 
WHEREAS  by  a  deed  poll  under  the  hand  and  seal  of  the  said 

A.  B.,  dated  the day  of ,  the  said  A.  B.,  as  protector 

of  the  settlement  created  by  the  said  will,  did  give  his  consent 
to  any  and  every  surrender,  disposition,  or  assurance  which  the 
said  E.  F.  might  make  or  execute  at  any  time  or  times  there- 
after of  the  said  copyhold  or  customary  hereditaments,  for 
barring  the  estate  tail  of  the  said  E.  F.  in  the  same  heredita- 
ments, and  all  remainders,  estates,  and  powers,  to  take  effect 
after  the  determination  or  in  defeasance  of  such  estate  tail,  and 
for  limiting  the  said  hereditaments  (subject  and  without  pre- 
judice to  the  said  estate  for  life  therein  of  the  said  A.  B.,  and 
all  powers  and  privileges  annexed  to  such  estate  for  life),  to  the 
use  of  the  said  E.  F.,  his  heirs  and  assigns,  for  ever,  or  other- 
wise as  he  the  said  E.  F.  might  think  proper,  according  to  the 
custom  of  the  said  manor  :  NOW  BE  IT  REMEMBERED, 
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that  the  said  E.  F.,  on  the day  of ,  came  before  L.  M.  sirrendee 

of,  &c.,  steward  of  the  said  manor,  and  did  out  of  court  sur-  ^'^^^l^"'- 
render  into  the  hands  of  the  lord  of  the  said  manor,  by  the  co"?ho2dT 
hands  and  acceptance  of  the  said  steward,  according  to    the  rr 

■*■ ,  ^  ^  '  °  to  bar  estate 

custom  of  the  said  manor  (the  said  recited  deed  poll  being  first  *^"- 
produced  to   the   steward)  (a),  All  that,   &c.    (parcels),  To 
which  hereditaments  and  premises  the  said  A.  B.  was  admitted 

on  the day  of  — — ,  as  aforesaid,  and  all  other  (if  any) 

the  copyhold  hereditaments  held  of  the  said  manor,  of  or  to 
which  the  said  E.  F.  is  seised  or  entitled  as  tenant  in  tail 
under  the  said  will  or  otherwise.  Together  with,  &c.  (general 
words),  To  THE  USE  of  the  said  E.  F.,  his  heirs  and  assigns, 
for  ever,  at  the  will  of  the  lord,  according  to  the  custom  of  the 
said  manor,  at  and  under  the  rents  and  services,  therefor  due 
and  of  right  accustomed,  subject  nevertheless  and  without  pre- 
judice to  the  said  estate  for  life  of  the  said  A.  B.,  and  all  powers 
and  privileges  annexed  to  such  estate,  but  freed  and  discharged 
from  the  estate  tail  of  the  said  E.  F.,  and  all  remainders,  estates, 
and  powers,  to  take  effect  after  the  determination  or  in  de- 
feasance of  such  estate  tail. 
This  surrender  was  accepted  ■) 

and  taken  the  day  and  year  >  (L._M.) 

first  above  written,  by  me   '  Steward  of  the  manor. 


EQUITABLE 
TENANT  IN 

TAIL  OP 
COPYHOLDS. 


No.  X. 

DISENTAILING  Assurance  by  an  Equitable  Tenant  disentail. 
m  Tail  of  Copyholds.  ' InoeTy 

THIS  INDENTURE,  made,  &c..  Between  A.  B.  of,  kc.(tenant  in 
tail),  of  the  one  part,  and  C.  D.,  of,  &c.,  and  E.  F.,  of,  &c.  (trustees), 
of  the  other  part  (Recite  will  whereby  the  copyhold  heredita-  ^'"^''=^- 
vients  were  devised  unto  and  to  the  use  of  the  said  C.  D.  and 
E.  F.,  their  heirs  and  assigns,  upon  trusts  for  M.  N.for  his  life, 
with  remainder  in  trust  for  the  said  A.  B.  and  the  heirs  male  of 
his  body. — Death  of  testator  without  having  altered  his  said  will, 
and  probate  thereof) :  And  whereas  the  said  M.  N.  hath  lately  Death  of 

■*  ■'   tenant  for 

life. 

(a)  If  the  protector  gives  his  consent  in  person,  the  following  words 
should  be  introduced  :  "With  the  consent  of  the  said  A.  B.,  protector  of 
the  settlement  made  by  the  said  will,  to  the  steward  at  the  same  time 
given  by  the  said  A,  B." 
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DISENTAIL- 
ING ASSUR- 
ANCE BY 
EQUITABLE 
TENANT  IN 

TAIL  OF 
COPYHOLDS. 

Desire  to 
bar  entail. 


Grant  by 
tenant  in 
tail  to 
trustees  in 
trust  for 
tenant  in 
tail  in  fee 
simple. 


died  :  And  whereas  the  said  A.  B.  is  desirous  of  barring  his 
equitable  estate  tail  in  the  said  copyhold  or  customary  heredita- 
ments devised  by  the   said    recited  will  as  aforesaid,  and  all 

'_  remainders,  estates,  and  powers,  to  take  effect  after  the  deter- 
mination or  in  defeasance  of  such  estate  tail,  and  of  acquiring 
an  estate  in  customary  fee  simple  in  the  same  hereditaments : 
NOW  THIS  INDENTURE  WITNESSETH,  that  the  said 
A.  B.  doth  by  this  deed  intended  to  be  entered  on  the  court  rolls 
of  the  said  manor,  grant  unto  the  said  C.  D.  and  E.  F.,  their 
heirs  and  assigns.  All,  &c.  {copyhold  parcels) :  And  all  other 
the  copyhold  hereditaments  (if  any)  held  of  the  said  manor, 
to  which  the  said  A.  B.  is  entitled  as  tenant  in  tail  in  equity 
under  the  said  will  or  otherwise  (general  words,  and  all  the 
estate,  &c.) :  To  hold  the  same  unto  the  said  C.  D.  and 
E.  F.,  their  heirs  and  assigns,  To  the  intent  that  they  may  hence- 

"  forth  stand  seised  of  and  interested  in  the  same.  In  trust  for 
the  said  A.  B.,  his  heirs  and  assigns  for  ever,  freed  and  absolutely 
discharged  of  and  from  the  said  estate  tail  of  the  said  A.  B.,  and 
all  remainders,  estates,  and  powers,  to  take  efifect  after  the 
determination  or  in  defeasance  of  such  estate  tail. 
In  Witness,  &c. 


BY   TENANT 

IN  TAIL  IN 

KEMAINDER 

TO  CREATE  A 

BASE  FEE 

Parties. 


That  tenant 
in  tail 
desires  to 
convert  his 
estate  tail 
into  a  base 
fee. 

Witnessing 
part. 


Tenant  in 
tail  grants 
parcels 

to  grantee 


No.  XI. 

DEED  ly  Tenant  vn  Tail  m  remainder  to  create  a 
Base  Fee. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {tenant  in  tail),  of  the  one  part,  and  C.  D.  of,  &c. 
{granted,  of  the  other  part  {Recite  will  devising  heredita/ments  to 
X.  Y.'for  life,  with remai/nder  to  A.  B.vntail,  v?ith remainder 
over) :  And  whereas  the  said  A.  B.  is  desirous  of  barring  his 
estate  tail  in  remainder  of  the  said  hereditaments  and  of  con- 
verting the  same  into  a  base  fee :  NOW  THIS  INDENTURE 
WITNESSETH,  that  the  said  A.  B.  doth  by  this  deed,  intended 
to  be  enrolled  in  the  High  Court  of  Justice  (Chancery  division) 
pursuant  to  the  statute  in  that  behalf,  grant  unto  the  said  C.  D. 
and  his  heirs.  All,  &c.  {parcels),  and  all  other  (if  any)  the  here- 
ditaments of  or  to  which  the  said  A.  B.  is  seised  or  entitled  for 
an  estate  tail  in^remainder  under  the  said  will :  Together  with, 
&c.  {general  words,  and  all  the  estate,  dx.) :  To  have  and  to 
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HOLD   the  hereditaments    and   premises   hereby  granted,   or  ^j^J^J**"" 
expressed  so  to  be  (subject  to  the  said  estate  for  life  of  the  said 
X.  Y.  therein),  unto  the  said  C.  D.  and  his  heirs,  To  the  use  of 


IN  TAIL  IN 
BEMAINDER 
TO  CREATE  A 

BASE  FEE. 


the  said  A.  B.,  his  heirs  and  assigns,  freed  and  discharged  from  <'J*3|°j^*° 
the  estate  tail  of  the  said  A.  B.,  and  to  the  intent  that  the  same  l"e).    , 

'  to  use  of 

may  be  converted  into  a  base  fee.  grantor  for 

*'  fi  base  leo. 

In  Witness,  &c. 


No.  XII. 

DEED  to  ENLARGE  a  Base  Fee  into  an  Estate  m  Fee   ?.^™  ™ 
Simple  absolute  (by  Indorsement  on  last  Precedent).  "*""  ™''- 

THIS  INDENTURE,  made  the day  of ,  Between  the  ^'^^ies. 

within-named  A.  B.  {owner  of  hose  fee),  of  the  one  part,  and  the 
within-named  C.  D.  {grantee),  of  the  other  part :  Whereas  the  Death  of 

within-named  X.  Y.  {tenant  for  life)  died  on  the day  of  we'. 

:  And  whereas  the  said  A.  B.  is  desirous  of  enlarging  the  That  owner 

,  of  baso  fee 

base  fee  into  which  his  estate  tail  was  conveyed  by  the  within-  ^  desirous 

,  of  enlarging 

written  indenture  into  an  estate  in  fee  simple  absolute  :  NOW  =™«- 
THIS  INDENTURE  WITNESSETH,  that  the  said  A.  B.  doth  witaessing 

part. 

by  this  deed  intended  to  be  enrolled  in  the  High  Court  of  Justice 
(Chancery  division)  pursuant  to  the  statute  in  that  behalf,  grant 
and  confirm  unto  the  said  C.  D.  and  his  heirs.  The  hereditaments  owner  of 
and  premises  comprised  in  and  granted  by  the  within- written  glSnts^ 
indenture,  or  expressed  so  to  be  {and  all  the  estate,  &c.) :  To  ^°^™  ° 
HOLD  the  same  unto  the  said  C.  D.  and  his  heirs.  To  the  use  of  to  grantee 
the  said  A.  B.,  his  heirs  and  assigns,  for  ever,  freed  and  dis- grantor  in 

.      .,  _  fee  simple, 

CHARGED  from  all  remamders,  estates,  and  powers  to  take  effect  free  from 

remainders, 

after  the  determination  or  in  defeasance  of  the  base  fee  into  *«=■ 
which  the  estate  tail  of  the  said  A.  B.  was  converted  by  the 
within- written   indenture,   and    to    the  intent  that  such  base 
fee  may  be  enlarged  into  an  estate  in  fee  simple  absolute. 
In  Witness,  &c. 
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PARTITION. 


No.  I. 

HEmEs?Es  DEED  0/ Partition  hy  Three  Co-Heiresses,  one  of  whom 
ipays  a  Sum  hy  way  of  Equality  of  Partition. 

Parties.       rpjjjg  INDENTURE,  made  the  day  of ,  Between 

A.  B.  of,  &c.,  spinster  {one  daughter  and  co-heiress),  of  the  fitst 
part,  C.  D.  of,  &c.  spinster  (another  daughter  and  co-heiress),  of 
the  second  part,  E.  F.  of,  &c.  spinster  (third  daughter  and  co- 
heiress), of  the  third  part,  alid  G.  H.  of,  &c.  (grantee  to  uses),  of 
Recite        the  fourth  part  (Redte  conveyance  of  property  comprised  in  the 
to  intestate,  sched/wles  to  tkcse  presents  to  M.  N.,  and  his  decease  intestate, 
death,        Uciving  no  son,  but  leaving  the  said  A.  B.,  C.  D.,  and  E.  F., 
00-heirosses.  %{j  only  daughters  and  co-heiresses) :    And    whereas  it  -was 
f1,fpl?™*  lately  agreed  between  the  said  A.  B.,  C.  D.,  and  E.   F.,  that 
*'*'°°'        a  partition  should    be    made    between  them  of  the  heredita- 
ments comprised  in  the  several  schedules  hereunder  written,  and 
that  the  entirety  of  the  hereditaments  comprised  in  the  first 
schedule  should  be  taken  in  severalty  by  the  said  A.  B.,  and 
that  the  entirety  of  the  hereditaments  comprised  in  the  second 
schedule  should  be  taken  in  severalty  by  the  said  0.  D.,  and 
that  the  entirety  of  the  hereditaments  comprised  in  the  third 
and  fov       schedule  should  be  taken  in  severalty  by  the  said  E.  F. :  And 
a  s^^"or°'  it  was  also  agreed  that  the  said  E.  F.  should  pay  for  equality  of 
partitton?'   partition  the  sum  of  £200  to  the  said  A.  B.  and  C.  D.  in  equal 
witnesseth.  shares :  NOW  THIS  INDENTURE  WITNESSETH,  that  in 
considora-    pursuance  of  the  aforesaid  agreement,  and  in  consideration  of 
the  sum  of  £200  to  the  said  A.  B.   and  C.  D.  in  equal  shares 
Conveyance  paid  by  the  Said  E.  F.  on  ot  immediately  before  the  execution 
heiresses      of  thesc  presents  (the  receipt  whereof,  &c),  and  in  consideration 
ments,        Qf  ^H  and  Singular  other  the  premises.  The  said  A.  B.,  C.  D.,  and 
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E.  F.,  as  to  their  several  undivided  third  parts  or  shares,  do  here-     "'■'  ™- 

X  '  HEIRESSES. 

by  grant  unto  the  said  G.  H.  and  his  heirs.  All  and  singular  the 

several  pieces  or  parcels  of  land  and  other  hereditaments  de- 
scribed and  comprised  in  the  first,  second,  and  third  schedules 
hereunder  written  (general  words,  and  all  the  estate,  <fcc.),  To  Habendum 
HAVE  AND  TO  HOLD  the  hereditaments  and  premises  hereby 
gi'anted,  or  expressed  so  to  be,  unto  the  said  G.  H.  and  his  heirs. 
To  THE  USES  following  (that  is  to  say) :  As  TO  the  heredita-  Heredita- 
ments comprised  in  the  first  schedule  hereunder  written,  with  Set 
their  appurtenances.  To  the  use  of  the  said  A.  B.,  her  heirs  and  to  one 
assigns,  for  ever :  As  TO  the  hereditaments  comprised  in  the  Herodita- 
second  schedule  hereunder  written,  with  their  appurtenances.  To  ^™^'" 
the  use  of  the  said  C.  D.,  her  heirs  and  assigns,  for  ever :  And  t^^wther 
AS  TO  the  hereditaments  comprised  in  the  third  schedule  here-  ™"^°'^^!^- 

^  And  here- 

under wtitten,  with  their  appurtenances,  To  the  use  of  the  said  f^*Jg°J*' 

E.  F.,  her  heirs  and  assigns,  for  ever :  And  every  of  them  the  tJo^j^J^^*" 
said  A.  B.,  C.  D.,  and  E.  F.,  so  far  as  regards  her  one  undivided  "o-^e^^^- 
third  part  of  the  said  hereditaments,  doth  hereby  for  herself,  her  by™artV 
heirs,   executors,   and   administrators,  covenant  with  the  said  respective 
G.  H.,  and  his  heirs,  that  notwithstanding  any  act,  deed,  or 
thing  by  them  the  said  covenanting  persons  respectively  done  or 
executed,  or  knowingly  suffered  to  the  contrary,  they  the  said 
covenanting  persons  respectively  now  have  good  right  to  grant  ^"l^^'J' . 
the  said  hereditaments  and  premises  to  the  uses  and  in  manner 
aforesaid.  And  that  the  said  hereditaments  and  premises  shall  e^-oi^'^ont . 
go  and  remain  to  the  uses  hereinbefore  declared  concerning  the 
same  respectively,  and  shall  from  time  to  time,  and  at  all  times 
hereafter,  be  peaceably  and  quietly  possessed  and  enjoyed,  and 
the  rents  and  profits  thereof,  and  of  every  part  thereof  respec- 
tively, be  received  and  taken  accordingly,  without  any  lawful 
eviction,  interruption,  claim,  or  demand  whatsoever,  from  or  by 
the  said  covenanting  persons   respectively,  or  any    person  or 
persons  lawfully  or  equitably  claiming  from,  under,  or  in  trust 
for  them  respectively :  And  that  free  from  all  incumbrances  freedom 
made,  occasioned,  or  suffered  by  the  said  covenanting  persons  briSJc™""™' 
respectively,  or  any  person  or  persons  lawfully  or   equitably 
claiming   as   aforesaid:    And    further,    that    they  the   said  and  for 
covenanting  persons   respectively,  and   all  persons  having   ora&surance. 
lawfully  or  equitably  claiming  any  estate  or  interest  in  the  said 
hereditaments  and  premises  or  any  part  thereof,  from,  under,  or 
in  trust  for  them  respectively,  shall  and  will,  from  time  to  time. 
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BY  CO-  and  at  all  times  hereafter,  at  the  request  and  cost  of  any  person 
or  persons  interested  in  the  said  hereditaments  and  premises 
under  the  uses  hereinbefore  declared,  do  and  execute,  or  cause 
to  be  done  and  executed,  all  such  acts,  deeds,  and  things  whatso- 
ever, for  further  and  more  perfectly  assuring  the  said  heredi- 
taments and  premises,  and  every  part  thereof,  to  the  uses  and 
in  manner  aforesaid  as  shall  or  may  be  reasonably  required. 
In  Witness,  &c. 


The  fiest  Schedule  eeperred  to  in  the  above- 
written  Indenture. 


The  second  Schedule  referred  to  in  the  above- 
written  Indenture. 


The  third  Schedule  referred  to  in  the  above- 
written  Indenture. 


No.  II. 
OFFRBE-  PAKTITION   of   Freeholds   and   Copyholds   and 

HOLDS,  COPY-  7         m  T. 

HOLDS,  AND  LEASEHOLDS  oy  Three  Persons  who  are  interested 

LEASEHOLDS  .  -         _ 

in  the  Freeholds  and  Copyholds  as  coparceners, 

and  in  the  Leaseholds  as  Tenants  in  Common. 
A  part  of  the  Freeholds  and  Copyholds  is  allotted 
to  each,  and  the  Two  Leasehold  Houses  are 
allotted  equally  to  two  out  of  the  three  Tenants  in 
Common  at  an  apportion^  Rent  m  respect  of  each 
House. 

Parties.  THIS  INDENTURE,  made,  &c.,  Between  A.  B.  of,  &c.  (one 
domghter),  of  the  first  part,  C.  D.  of,  &c.  (another  daughter), 
of  the  second  part,  E.  F.  of,  &c.  {t?i§  other  dcmght&r),  of  the  third 

Testator's     part,  and  G.  H.,  of,  &c.  (grantee),  of  the  fourth  part :  Whereas 

SGisin  of 

freeholds  L.  M.,  late  of,  &c.,  being  seised  of  the  freehold  hereditaments 

holds;  comprised  in  the  first,  second,  and  third  schedules  hereunder 

dofthta-  written,  for  an  estate  of  inheritance  in  fee  simple  in  possession, 

testate,  ^^^  \iemg  seiscd  of  or  entitled  to  the  copyhold  hereditaments 
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comprised  in  the  fourth,  fifth,  and  six    schedules   hereunder    o^free- 

■t  '  '  HOLD8,COPY- 

written  for  a  customary  estate  of  inheritance  in  fee  simple  in  ™';°^  *™ 

possession  according  to  the  custom  of  the  manor  of ,  of  — ; — — 

which  the  same   are  holden,  died   on  the day  of ,  ^]"^^, 

^  '  daughters 

intestate,  leaving  the  said  A.  B.,  C.  D.,  and  E.  F.,  his  only  co-heiressos. 
daughters  and  co-heiresses,  him  surviving :  And  whereas  by  an  Lease  of  two 

o  7  o  J  messuages 

indenture  dated  the day  of ,  and  made    between  ^°*^^rs 

{^artiei),  the  two  messuages  or  dwelling-houses  situate ,  and  ^  ^mmMi. 

being  respectively  Nos. ,  were  demised  unto  the  said  A.  B., 

C.  D.,  and  E.  F.,  their  executors,  administrators,  and  assigns,  as 
tenants  in  common  for  a  term  of  fourteen  years,  at  the  yearly 
rent  of  £10,  and  subject  to  the  covenants  and  conditions  therein 
contained,  and  on  the  part  of  the  lessees,  their  executors,  ad- 
ministrators, and  assigns,  to  be  observed  and  performed :  And  fof  pa™°"' 
WHEREAS  it  was  lately  agreed  between  the  said  A.  B.,  C.  D.,  and  '"'""• 
E.  F.,  that  a  partition  should  be  made  between  them  of  the  said 
freehold,  copyhold  and  leasehold  hereditaments,  and  that  the 
freehold  and  copyhold  hereditaments  comprised  in  the  said  first 
and  fourth  schedules  respectively  should  be  taken  in  severalty 
by  the  said  A.  B. ;  that  the  freehold  and  copyhold  hereditaments 
comprised  in  the  said  second  and  fifth  schedules  respectively,  and 

the  said  leasehold  messuage  and  premises  being  No. ,  should 

be  taken  in  severalty  by  the  said  C.  D. ;  and  the  freehold  and 
copyhold  hereditaments  comprised  in  the  said  third  and  sixth 
schedules   respectively,  and  the  said  leasehold  messuage  and 

premises  being  No. ,  should  be  taken  in  severalty  by  the 

said  E.  F. :  NOW  THIS  INDENTURE  WITNESSETH,  that 
in  pursuance  of  the  aforesaid  agreement  in  this  behalf,  they  the 
said  A.  B.,  C.  D.,  and  E.  F.,  according  to  their  several  shares  and 
interests,  do  hereby  grant  unto  the  said  G.  H.  and  his  heirs.  All  G™it  "f 

'  ./    o  1111  freeholds. 

and  singular  the  messuages  or  tenements,  lands  and  heredi- 
taments described  and  comprised  in  the  first,  second  and  third 
schedules  hereunder  written  respectively  {general  words  and 
all  the  estate) :  To  hold  the  same  unto  the  said  G.  H.  and  his 
heirs  to  the  uses  following,  that  is  to  say,  As  to  the  heredi-  As  to 

.  1       rt  111  pertain 

taments  comprised  in  the  said  first  schedule,  with  their  ^^redata- 
appurtenances.  To  the  use  of  the  said  A.  B.,  her  heirs  and  t;'^™^^^. 
assigns :  As  TO  the  hereditaments  comprised  in  the  said  second  as  to  other 

__       _  ,  heredita- 

schedule  with  their  appurtenances,  10  the  use  of  the  said  CD.,  montsto 

'  '^  ^  II*  -1  another 

her  heirs  and  assigns :  And  as  to  the  hereditaments  comprised  daughter; 
in  the  said  third  schedule,  with  their  appurtenances,  To  the  use  here^S-" 

mentsto 
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HOLDS  cop"t-  °^  *^®  ^^i'i  ^-  ^■'  ^^^  ^^^'^s  ^^<i  assigns  :  AND  THIS  INDEN- 
^AaSolLDs'  TUBE  ALSO  WITNESSETH,  that  in  pursuance  of  the  afore- 

— said  agreement  in  this  behalf,  The  said  C.  D.  and  E.  F.,  do 

daughter,     hereby  for  themselves  respectively  and  their  respective  heirs, 

by™augMor  executors,  and  administrators,  covenant  with  the  said  A.  B.  and 

oopyhoid^^"^  her  heirs,  that  they  the  said  C.  D.  and  E.  F.  respectively,  and 

their  respective  heirs,  shall  and  will,  at  the  cost  of  the  said  A.  B., 

her  heirs  and  assigns,  at  or  before  the  next  court  to  be  holden  for 

the  said  manor  of  ,  surrender  into  the  hands  of  the  lord  or 

lady  of  the  said  manor,  All  those  the  two  undivided  third  parts 
or  shares  of  the  said  C.  D.  and  E.  F.  respectively  of  and  in  All 
AND  SINGULAR  the  copyhold  hereditaments  comprised  in  the 
fourth  schedule  hereunder  written  (general  words),  To  the  use 
of  the  said  A.  B.,  her  heirs  and  assigns,  at  the  will  of  the  lord 
of  the  said  manor  according  to  the  custom  thereof,  by  and  under 
the  rents,  suits,  and  services  therefor  due  and  of  right  accustomed 
(Si/mUar  covenants  by  A.  B.  and  E.  F.  with  0.  D.  to  swrrender 
their  shares  in  the  copyhold  hereditaments  comprised  in  the 
fifth  schedule  to  the  use  of  C.  D.,  and  hy  A.  B.  and  G.  D.  with 
E.  F.  to  surrender  their  shares  i/n  the  copyhold  hereditaments 
comprised  in  the  sixth  schedule  to  the  use  of  E.  F.) :  AND  THIS 
INDENTURE  ALSO  WITNESSETH,  that  in  pursuance  of 
the  aforesaid  agreement  in  this  behalf,  the  said  A,  B.  and  C.  D. 
Assignment  do  hereby  assign  unto  the  said  E.  F.,  her  executors,  adminis- 
dlu^tersof  trators,  and  assigns.  All  those  the  two  undivided  third  parts  or 
inml  ^'^  shares  of  the  said  A.  B.  and  C.  D.  respectively,  of  and  in  All, 
messuage,  &c.  (onc  of  the  vicssuages  comprised  in  the  indentv/re  of  Lease) : 
And  all  the  estate,  right,  title,  &c.,  of  them  the  said  A.  B. 
and  C.  D.  respectively  in  the  said  premises,  and  every  part 
to  the  other  thereof:  To  HOLD  the  same  unto  the  said  E.  F.,  her  execu- 
app^rMmied  tors,  administrators,  and  assigns,  for  all  the  residue  now  un- 
expired of  the  said  term  of  fourteen  years,  to  the  intent  that 
she  the  said  E.  F.,  her  executors,  administrators,  and  assigns,  may 
henceforth  be  possessed  of  the  entirety  of  the  said  messuage 
and  premises  for  the  residue  of  the  said  term,  subject  to  the  pay- 
ment of  the  yearly  rent  of  £5,  being  one  moiety  of  the  said  rent  of 
£10  reserved  by  the  said  recited  indenture  of  lease,  and  to  the 
covejiants  and  conditions  in  the  said  indenture  of  lease  contained, 
and  on  the  part  of  the  lessee,  her  executors,  administrators,  and 
assigns,  to  be  observed  and  performed  respectively,  so  far  as  the 
same  relate  to  the  said  messuage  and  premises :  AND  THIS 
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INDENTURE  ALSO  WITNESSETH,  that  in  pursuance  of   o^free- 
tne  atoresaid  agreement  m  this  behalf,  The  said  A.  B.  and  E.  F.  ^°^^^-  *"» 

T       -  ,     '^  '  LEASEHOLDS. 

do  hereby  assign  unto  the  said  CD.,  her  executors,  administrators, 

J.  ,  ,  ,..,,,.,  ABsignment 

apd  assigns,  All  and  singular  the  two  undivided  third  parts  or  by  two 

-,  _  ■*■  daughters  of 

snares  ot  the  said  A.  B.  and  E.  F.  respectively,  of  and  in  All,  &c.  their  shares 

.   ,  ,  r  J '  '  mother 

{the  other  of  the  messuages  comprised  in  the  indenture  of  lease) :  ^^^°^ 
And  all  the  estate,  &c.  :  To  hold  the  same  unto  the  said  *•»«  °*^«''  . 

'  daughter  at 

0.  D.,  her  executors,  administrators,  and  assigns,  for  all  the  app^"rtionod 
residue  now  unexpired  of  the  said  term  of  fourteen  years,  to 
the  intent  that  she  and  they  may  be  henceforth  possessed  of 
the  entirety  of  the  last-mentioned  messuage  and  premises  for 
the  residue  of  the  said  term,  subject  to  the  payment  of  the 
yearly  rent  of  £5,  &c.  (as  before, — Covenants  for  title  by  A.  B., 
C.  D.,  and  E.  F.  icith  G.  H.  as  to  the  freeholds) :  And  each  of  covenants 
THEM  the  said  0.  D.  and  E.  F.,  as  to  her  one  undivided  third  part  to  copy- 
or  share  of  and  in  the  said  copyhold  hereditaments  comprised  in 
the  fourth  schedule  hereunder  written,  doth  hereby  for  herself, 
her  heirs,  executors,  and  administrators,  covenant  with  the  said 
A.  B.,  her  heirs  and  assigns,  That  notwithstanding  any  act,  deed, 
or  thing  by  them  the  said  covenanting  persons  respectively  done  or 
executed,  or  knowingly  suffered  to  the  contrary,  they  the  said 
covenanting  persons  respectively  now  have  goodright  to  surrender 
two  undivided  third  parts  or  shares  of  and  in  the  said  copyhold 
hereditaments  comprised  in  the  fourth  schedule  hereunder 
written,  to  the  use  of  the  said  A.  B.,  her  Iieirs  and  assigns,  in 
manner  aforesaid :  And  that  the  said  A.  B.,  her  heirs  and 
assigns,  shall  and  may  at  all  times  hereafter  peaceably  and 
quietly  possess  and  enjoy  the  same  parts  or  shares  of  and  in  the 
said  copyhold  hereditaments,  without  any  lawful  suit,  eviction, 
interruption,  claim  or  demand  whatsoever  from  or  by  the  said 
C.  D.  and  E.  F.  respectively,  or  any  person  or  persons  law- 
fully or  equitably  claiming  from,  under,  or  in  trust  for  them 
respectively:  And  that  free  from  all  incumbrances  whatsoever 
made,  occasioned,  or  suffered  by  the  said  covenanting  persons 
respectively,  or  any  person  or  persons  lawfully  or  equitably  claim- 
ing as  aforesaid  :  And  further,  that  they  the  said  covenanting 
persons  respectively,  and  all  persons  having  or  lawfully  or 
equitably  claiming  any  estate  or  interest  in  the  said  parts  or 
shares  of  the  said  copyhold  hereditaments,  from,  under  or  in 
trust  for  them  respectively,  shall  and  will,  from  time  to  time 
and  at  all  times  hereafter,  at  the  request  and  cost  of  the  said 
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OF  FEEK-   A.  B.,  her  heirs  or  assigns,  do  and  execute,  or  cause  to  be  done 

HOLDsf  AHD  aud  cxBcuted,  all  such  acts,  deeds,  and  things  whatsoever  for 

"         further  and  more  perfectly  assuring  the  same  parts  or  shares 

respectively  to  the  use  of  the  said  A.  B.,  her  heirs  and  assigns, 

as  shall  or  may  be  reasonably  required  {Similar  covenants  for 

title  by  A.  B.  and  E.  F.  with  C.  D.  as  to  the  copyholds  comprised 

in  the  fifth  schedule,  and  by  A.  B.  and  C.  D.  with  E.  F.  as  to 

tettSrMto  ^''^  copyholds  comprised  in  the  sixth  schedule) :  And  each  of 

loasehoida.    tijgjjj^  tijg  gg^-^  ^  g  ^jj^  -^  -p  ^  tQ  Yier  one  undivided  third  part 

or  share  of  and  in  the  said  leasehold  messuage  and  premises, 

being  No. ,  &c.,  doth  hereby  for  herself,  her  heirs,  executors, 

and  administrators,  covenant  with  the  said  0.  D.,  her  executors, 
administrators,  and  assigns.  That  notwithstanding,  &c.  (Cove- 
nants for  title  as  to  the  shares  of  A.  B.  and  E.  F.  in  this  lease- 
hold messuage,  and  similar  covenants  for  title  by  A.  B.  and  G.  D. 
with  E.  F.  as  to  the  shares  of  A.  B.  and  0.  D.  in  the  other  lease- 
covenant  hold  messuagc) :  And  the  said  C.  D.  doth  hereby  for  herself,  her 
daughter     heirs,'  oxecutors,  administrators  and  assigns,  covenant  with  the 

to  pay  rent         ^ 

mid  obseiye  gaid  A.  B.  and  E.  ¥.,  and  each  of  them,  and  the  executors,  ad- 
covenants  in 

iShoid     ministrators,  and  assigns  of  them  and  each  of  them.  That  SHE 

takenT      *^®  ^^^^  ^"  ^'^  ^^^  executors,  administrators,  aiid  assigns,  shall 

''«''•  and  will  at  all  times  hereafter  during  the  said  term  of  fourteen 

years  granted  by  the  said  indenture  of  lease,  pay  the  yearly 

rent  of  £5   in  respect    of  the   said    messuage  and  premises. 

No. ,  &c.,   and  observe  and  perform  the  covenants  and 

conditions  in  the  said  indenture  of  lease  contained,  and  which 
henceforth  on  the  part  of  the  lessee,  her  executors,  administrators, 
and  assigns,  ought  to  be  observed  and  performed,  so  far  as  the 
same  relate  to  the  last-mentioned  messuage  and  premises ;  and 
shall  and  will  at  all  times  hereafter  keep  indemnified  the  said 
A.  B.  and  E.  F.  and  each  of  them,  and  the  heirs,  executors,  and 
administrators,  estate  and  effects  of  them  and  each  of  them, 
from  and  against  the  payment  of  the  said  rent  of  £S,  and  the 
performance  of  the  said  covenants  and  conditions  relating  to  the 
last-mentioned  messuage  and  premises,  and  from  and  against  all 
actions,  costs,  charges,  damages,  claims,  and  demands  what- 
soever for  or  on  account  of  the  same,  or  in  anywise  relating 
thereto :  And  also  that  in  case  the  said  A.  B.  and  E.  F.,  or 
either  of  them,  or  the  executors,  administrators,  or  assigns  of 
them  or  either  of  them,  shall  at  any  time  or  times  hereafter 
pay  or  incur  any  sum  or  sums  of  money,  costs,  charges,  damages, 
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or  expenses  for  or  on  account  of  the  said  yearly  rent  of  £5,    °^  ^e^- 

'■  J  J  '  HOLDS, 

covenants  and  conditions  hereinbefore  covenanted  to  be  paid,  wpyhold: 

^  '    AND  LEASE 

observed,  and  performed  by  the  said  C.  D.,  her  heirs,  executors,  ^'"^'^- 
administrators,  and  assigns,  as  aforesaid,  or  any  of  them,  then 
and  in  such  case,  and  so  often  as  the  same  shall  happen,  it  shall 
be  lawful  for  the  person  or  persons  by  whom  such  sum  or  sums 
of  money,  costs,  charges,  damages,  or  expenses  shall  be  paid  or 
incurred  as  aforesaid,  into  and  upon  the  last-mentioned  messuage 
and  premises  to  enter  and  distrain  for  the  same,  and  to  dispose 
of  the  distress  or  distresses  then  and  there  found,  according  to 
law,  as  landlords  may  for  rents  reserved  upon  leases  for  years, 
to  the  intent  that  thereby  he,  she,  or  they  shall  and  may  be  fully 
paid  and  satisfied  all  and  every  such  sums  and  sum  of  money, 
costs,  charges,  damages  and  expenses,  as  aforesaid :  And  also 
that  in  case  and  so  often  as  aforesaid  it  shall  be  lawful  for  the 
person  or  persons,  by  whom  such  sum  or  sums  of  money,  costs, 
charges,  damages,  or  expenses,  shall  be  paid  or  incurred  as  afore- 
said, to  enter  .into  and  upon  and  to  hold  all  or  any  part  of  the 
last-mentioned  messuage  and  premises,  and  to  receive  the  rents 
and  profits  thereof  for  her,  his,  and  their  own  use  until  she,  he, 
or  they  shall  thereby  or  otherwise  be  fully  paid  and  satisfied  the 
same  (Similar  covenants  by  E.  F.  to  pay  rent  and  observe  cove- 
nants in  respect  of  the  premises  taken  by  her,  and  grant  to  A.  B. 
and  G.  D.  of  similar  powers  of  distress  and  entry  for  securing 
the  payTnent  of  such  rent  and  observance  of  covenants). 
In  Witness,  &c. 


The  first  Schedule  eefebred  to  in  the  above-written 

Indenture. 


The  second  Schedule  referred  to  in  the  aboye-wkitten 

Indenture. 


The  third  Schedule  referred  to  in  the  above-written 

Indenture. 


The  fourth  Schedule  referred  to  in  the  above-written 

Indenture. 
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The  fifth  Schedule  eeferred  to  in  the  above-weitten 

Indenture. 


The  sixth  Schedule  eefeered  to  in  the  above-written 

Indenture. 
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PAYMENT   OF 
MONEY  BY 


No.  I. 
BOND  for  Payment  of  Money  6«  Instalments.  ™r 

•^  */  V  PAYMENT 

KNOW  ALL  MEN  by  these  presents,  that  I,  A.  B.  of,  &c.   Tns?Il- 

(obligor),  am  held  and  firmly  bound  to  C.  D.  of,  &c.  (obligee),  in '— 

the  sum  of  £ (tvnoe  the  amount  of  the  sum  to  be  repaid),  ^°^^' 

to  be  paid  to  the  said  C.  D.,  or  to  his  executors,  administrators, 
or  assigns,  For  which  payment  to  be  well  and  truly  made,  I 
bind  myself,  my  heirs,  executors,  and  administrators,  firmly  by 

these  presents.     Sealed  with  my  seal :  Dated  this day  of 

,  in  the  year  18 — . 

NOW  THE   CONDITION  of  the  above-written  bond  or  condition 

of  Bond. 

obligation  is  such,  that  if  the  above-bounden  A.  B.,  his  heirs, 
executors,  or  administrators,  shall  pay  unto  the  said  C.  D.,  his 

executors,  administrators,  or  assigns,  the  sum  of  £ by  the 

instalments  following  (that  is  to  say),  the  sum  of  £ ,  part 

thereof,  on  the day  of now  next  ensuing ;  the  sum  of 

£ ,  other  part  thereof,  on  the day  of ,  18 — ;  and 

the  sum  of  £ ,  residue  thereof,  on  the day  of in 

the  same  year,  and  if  the  said  A.  B.,  his  heirs,  executors,  or 
administrators,  shall  at  the  several  times  hereinbefore  appointed 
for  pajrment  of  the  said  several  instalments  of  the  said  sum  of 

(a)  By  the  recent  Stamp  Act  (33  &  34  Vict.  c.  97),  the  stamp  duties 
chargeable  on  bonds  for  payment  or  repayment  of  money  or  the  transfer  or 
retransfer  of  stock,  are  the  same  as  on  a  mortgage  for  the  same  purposes. 
(See  Stamps  on  Mortgages,  vol.  i.)  The  stamp  duties  chargeable  where  the 
bond  is  to  secure  an  annuity,  except  upon  the  original  creation  thereof  by 
way  of  sale  are  stated  imder  tbe  head  of  Stamps  on  Settlements,  swpra,  p.  198. 
A  bond  of  any  kind  not  specifically  charged  with  any  duty  is  liable  to  a 
10s.  stamp,  unless  the  amount  limited  to  be  recoverable  does  not  exceed 
J300,  in  which  case  the  duty  wHL  be  the  same  ad  valorem  duty  as  on  a  bond 
for  the  amount  limited. 

P  F  8 
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PAYMENT  OF 
MONKY  BY 
INSTAL- 
MENTS. 


FOB       £ pay  unto  the  said  C.  D.,  his  executors,  administrators,  or 

MENT  OF  _  '   -^     «/  '  '  ' 

assigns,  interest  for  the  said  sum  of  £ ,  or  such  part  thereof 

as  for  the  time  being  shall  remain  unpaid,  after  the  rate  of  £ 

for  every  £100  by  the  year  (such  interest  to  commence  and  be 
computed  from  the  day  of  the  date  of  the  above-written  bond 
or  obligation).  Then  the  above-written  bond  or  obligation 
shall  be  void,  otherwise  the  same  shall  remain  in  full  force  and 
virtue. 


TO  SECURE 
ANNUITY. 


No.  II. 

BOND  for  Seoueing  the  Payment  of  an  Annuity  (a). 

{BOND  from  A.  B.  {obligor),  to  C.  D.  {obligee),  in  the  sum  of 

f- ,  supra,  p.  579.)      Whereas  the  above-bounden  A.  B. 

lately  agreed  with  the  said  C.  D.  for  the  sale  to  him  of  an 

annuity  of  £ ,  during  his  life,  for  the  sum  of  £ ,  such 

annuity  to  be  secured  by  the  bond  of  the  said  A.  B. :   And 
WHEREAS,  in  pursuance  of  the  said  agreement,  the  said  C.  D. 

has  paid  to  the  said  A.  B.  the  sum  of  £ ,  and  the  said 

A.  B.  has  executed  the  above-vmtten  bond. 
of"Bondl°        ^^^   THE    CONDITION  of  the  above-written  bond  is 
such  that  if  the  said  A.  B.,  his  heirs,  executors,  or  adminis- 
trators, shall  pay  unto  the  said  C.  D.  and  his  assigns  during  his 

life,  one  annuity  or  yearly  sum  of  £ by  equal  quarterly 

portions,  on  the day  of ,  the day  of  ,  the 

day  of ,  and  the day  of ,  in  every  year,  the 

first  quarterly  portion  of  the  said  annuity  to  be  paid  on  the 


day  of ,  then  the  above-written  bond  shall  be  void,  other- 
wise the  same  shall  remain  in  full  force  and  virtue. 

(a)  The  stamp  duty  on  this  bond  will  be  the  same  ad  valorem  duty  as  on 
a  conveyance  in  consideration  of  the  purchase-money  to  be  paid  for  the 
annuity.    (See  33  &  34  Vict.  c.  97,  s.  75.) 
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No.  III. 

BOND  of  the  Vendor  0/  an  Advowson  for  the  pay- 
ment to  the  pv/rchaser  of  an  Annual  Sum  equal 
to   Interest    on    the    purchase-money   until    a 


Br 

VENDOR  OF 
ADVOWSON 

FOR 

PAYMENT  OF 

ANNUAL 


VACANCY.  "^  "■■'"'- 


VACANCY. 


(BOND  from  A,  B.  (vendor),  to  G.  D.  in  the  penal  sum  of 
£2000.)     Whereas  the  said  A.  B.  lately  agreed  with  the  said  ^^^^..^ 
C.  D.  for  the  sale  to  him  of  the  advowson  of  the  rectory  or  J^votson 

parish  church  of ,  and  of  an  annuity  of  £80  to  he  paid  to  tSm?""™^ 

the  said  C.  D.,  his  executors,  administrators,  or  assigns,  until 
the  said  benefice  should  become  vacant,  and  to  he  secured  by  the 
bond  of  the  said  A.  B.,  at  the  price  of  £2000  :  And  whereas  ^*So°* 
in  pursuance  of  the  said  agreement,  the  said  C.  D.  has  paid  to  ^™^soS!' 
the  said  A.  B.  the  said  purchase-money  of  £2000,  and  in  con- 
sideration thereof  the  said  A.  B.  has  granted  the  said  advowson 
unto  and  to  the  use  of  the  said  C.  D.  his  heirs  and  assigns  by 
an  indenture  bearing  even  date  with  the  above-written  bond, 
and  has  also  executed  the  above-written  bond :  NOW  THE  Bond' 
CONDITION  of  the  above-written  bond  is  such  that  if  the 
said  A.  B.,  his  heirs,  executors,  or  administrators,  shall  pay  unto 
the  said  C.  D.,  his  executors,  administrators,  or  assigns,  the 
annual  sum  of  £80,  until  the  said  benefice  shall  become  vacant 
by  the  death,  resignation,  or  deprivation  of  X.  Y.,  the  present 
incumbent  thereof,  or  if  the  said  X.  Y.  shall  be  promoted  to  a 
bishopric,  and  the  crown  shall  thereupon  present  to  the  said 
benefice,  then,  until  the  death,  resignation,  or  deprivation  of 
the  person  presented  by  the  crown  as  aforesaid,  the  said  annual 

sum  to  be  paid  by  equal  half-yearly  payments  on  the •  day 

of  •— —  and  the day  of ,  the  first  of  such  payments 

to  be  made  on  the day  of next,  then  and  in  such 

case  the  above-written  bond  shall  be  void,  otherwise  the  same" 
shall  remain  in  full  force  and  virtue. 
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PURCHASER 

TAKING 

DOUBTFUL 

TITLE. 


No.  IV. 

™ASER  BOND  for  gvAel  Enjoyment  given  by  Vendor  to  Pur- 

chaser, taking  a  douhtfvl  Title. 

{BOND  from  A.  B.  {vendor),  to  C.  D.  {pv/rcha8er),in  the  penal 
Recite  con-  sum  of  £ .)     Whereas  bv  an  indenture,  bearing  even  date 

veyance  of         ^         -^  '  •'  '  o 

obifee'^*"  ^^^^  these  presents  and  maxie   between  the    above-bounden 

A.  B.  of  the  first  part,  the  said  C.  D.  of  the  second  part,  and 

E.  F.  of  the  third  part,  for  the  consideration  therein  mentioned. 

All,  &c.  {parcels),  have  been  conveyed  and  assured  to  such 

uses  as  the  said  C.  D.  by  any  deed  or  deeds,  &c.  {dower  uses) : 

and  oivcum-  j^jfD  WHEREAS   the  hereditaments    assured    by  the    said    in- 
stances con-  -^ 

thftitilof  denture  were  formerly  the  property  of  G.  H.,  and  were  conveyed 

obligor.       Jq  exchange  by  him  to  W.  M.,  late  of,  &c.,  deceased,  and  his 

heirs,  by  an  indenture  dated,  &c.,  and  made,  &c.,  and  the  title 

of  the  said  A.  B.  to  the  said  hereditaments  is  derived  under  the 

will  of  the  said  W.  M.,  which  bears  date  the day  of , 

and  was  proved,  &c.,  and  under  an  indenture  of  appointment, 

dated  the day  of ,  being  an  appointment  to  him  the 

/grooment  said  A.  B.,  Under  a  power  in  the  said  will  contained:   And 

for  Bond.  .,,  .  ,.     ■,  .i-i 

WHEREAS,  previously  to  the  execution  of  the  said  indenture  of 
even  date  with  these  presents  it  was  stipulated  and  agreed 
that  in  addition  to  the  ordinary  covenants  for  title  contained  in 
the  said  indenture  bearing  even  date  herewith  the  said  A.  B. 
should,  for  the  satisfaction  and  indemnity  of  the  said  C.  D., 
execute  the  above-written  bond  or  obligation,  subject  to  the 
Condition  of  condition  hereinafter  contained:  NOW  THE  CONDITION 
of  the  above-written  bond  or  obligation  is  such,  that  if  the  said 
C.  D.,  his  appointees,  heirs,  or  assigns,  shall  from  time  to  time, 
and  at  all  times  hereafter,  hold,  possess,  and  enjoy,  the  here- 
ditaments comprised  in  and  assured  by  the  said  indenture  of 
even  date  with  these  presents,  or  expressed  so  to  be,  and  every 
part  thereof,  and  receive  and  take  the  rents  and  profits  of  the 
same,  and  every  part  thereof,  for  his  and  their  own  use,  without 
any  lawful  let,  suit,  trouble,  eviction,  claim  or  demand  whatso- 
ever of,  from,  or  by  any  person  or  persons  whomsoever,  and  free 
and  clear  of  and  from  all  adverse  estates,  titles,  liens,  charges. 
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and  incumbrances  whatsoever.  Then  the  above-written  bond  or  ™  ^ 

obligation  shall  be  void,  otherwise  the  same  shall  remain  in  full  „o^tful 

force  and  virtue.  '"■'''=■ 


No.  V. 


OF 

INDEMNITY 

BY  YEKUOB 

FOE  LOSS  OF 

TITLE 


BOND  of  Indemnity  hy  a  Vendor  to  a  Purchaser  on 
account  of  the  Loss  of  certain  Title  Deeds. 

(BOND  from  A.  B.  {obligor),  to  G.  D.  {obligee),  in  the  penal     "j^^s- 
sum  of  £ .)     Recite  conveyance  to  G.  D.  (purchaser) :  And  Eeciteiosa 

„i  ,,  ,-,of  inden- 

WHEREAS  certain  indentures  ot   lease  and  release,  dated   the  tures, 
day  of ,  and  made  between,  &c.  (parties),  whereby 


the  hereditaments  comprised  in  the  said  indenture  of  even  date 
herewith  were  (as  is  represented  by  the  said  A.  B.  conveyed  to 
the  said  A.  B.  in  fee  simple,  have  been  diligently  sought  for  by 
the  said  A.  B.,  but  cannot  be  found  :  And  whereas  previously  ™4tf™" 
to  the  execution  of  the  said  indenture  of  even  date  herewith,  '""lomnity- 
it  was  agreed  that  for  the  satisfaction  and  indemnity  of  the  said 
C.  D.,  and  in  addition  to  the  ordinary  covenants  for  title  con- 
tained in  the  said  indenture,  the  said  A.  B.  should  execute  the 
above-written  bond  subject  to  the  condition  hereinafter  con- 
tained :  NOW  THE  CONDITION  of  the  above-written  bond  g™^"°°°' 
or  obligation  is  such,  that  if  the  said  A.  B.,  his  h«irs,  executors, 
or  administrators,  do  and  shall  from  time  to  time  and  at  all 
times  hereafter  save  harmless  and  keep  indemnified  the  said 
C.  D.,  his  heirs  and  assigns,  from  and  against  all  actions, 
losses,  costs,  charges,  expenses,  claims,  and  demands  whatsoever 
in  i-espect  of  the  said  hereditaments  and  premises  comprised  in 
the  said  recited  indenture  of  even  date  herewith  to  which  he  or 
they  would  not  have  been  subject  or  liable  if  the  said  indentures 

of  lease  and  release  of  the and days  of (being  an 

absolute  conveyance  of  the  said  hereditaments  to  the  said  A.  B. 
in  fee  simple)  had  been  duly  delivered  to  the  said  C.  D.  upon 
the  completion  of  the  purchase,  and  in  particular  from  and 
against  all  actions,  losses,  costs,  charges,  expenses,  claims,  and 
demands  whatsoever  to  which  he  or  they  is  or  are,  or  shall  or 
may  become  subject  or  liable  in  case  it  shall  appear  that  the 
said  indentures  of  lease  and  release  are  not  in  effect  an  absolute 
conveyance  of  all  the  said  hereditaments  to  the  said  A.  B.  for- 
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j,.,„  an  estate  in  fee  simple  in  possession,  free  from  incumbrances,  or 
that  the  same  indentures,  or  either  of  them,  have  or  has  been 
deposited  with  any  person  or  persons  by  way  of  security,  or 
have  or  has  been  otherwise  dealt  with  in  such  a  manner  as  to 
prejudice  or  affect  the  absolute  title  of  the  said  A.  B.  to  the 
said  hereditaments  or  any  part  thereof.  Then,  and  in  such  case, 
the  above-written  bond  shall  be  void,  otherwise  the  same  shall 
remain  in  full  force  and  virtue. 


SURVIVING 
PARTNER 
FOR 


DECEASED 

PARTS  EI 

SHARE. 


No.  VI. 
"v  BOND  hy  Surviving  Partner  for  Payment  of  the 

VIVINO  "7  J  J 

Estimated  Value  of  Deceased  Partner's  Shake 
''deSed^  6y  Instalments  to  his  Executors,  and  for  Indem- 

nifying  his   Estate    against   the   Partnership 

LUBILITIES. 

{BOND  from  A.  B.  (obligor),  to  G.  D.  of  &c.,  and  E.  F.  of  &c. 

'rorisions    (°^%^^*)>  *™  ^^^  pcvMl  8V/m  of  £ .)     WiiEEEAS  by  articles 

*"rtnerehi°'  °^  partnership  entered  into  on  the day  of ',  between 

for  making  the  above-boundeu  A.  B.  of  the  one  part,  and  G.  H.  of  the  other 

surviving  a         ' 

pSrohnserof  V^^^>  ^^  '^^y  amougst  other  things,  provided  that  the  said  A.  B. 
partner's     ^"'^  ^-  ^-  ^hould  from  thenceforth  become  and  be  co-partners 

share.         [^  jj^g  tj-^de  Or  busiuess  of ,  under  the  firm  of ,  for  the 

term  of years  thence  next  ensuing,  and  also  that  in  case 

either  of  the  said  partners  should  die  before  the  expiration  of 
the  said  partnership,  then  the  surviving  partner  should,  within 
three  months  next  after  the  decease  of  the  partner  so  dying, 
settle  with  the  executors  or  administrators  of  the  deceased 
partner  all  accounts  and  matters  relating  to  the  said  part- 
nership, and  that  such  surviving  partner  should  pay  unto  the 
executors  or  administrators  of  such  deceased  partner  such  a  sum 
as  by  the  books  of  the  said  partnership  should  appear  to  have 
been  contributed  by  such  deceased  partner  to  the  capital  stock 
of  the  partnership  at  his  decease,  and  that  such  surviving 
partner  should  be  considered  to  be  the  purchaser  of  such  share 
of  the  deceased  partner  in  the  said  capital  stock  at  such  sum  as 
aforesaid,  and  that  such  surviving  partner  should  purchase  the 
share  of  the  deceased  partner  in  the  residue  of  the  property, 
credits,  and  effects  of  the  said  partnership,  and  the  value  of  such 
residue  should  be  ascertained  by  two  persons,  one  to  be  chosen 
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by  the  surviving  partner,  and  the  other  by  the  executors  or 
administrators  of  the  deceased  partner,  and  that  the  surviving 
partner  should  enter  into  a  bond  for  securing  to  the  executors 
or  administrators  of  the  deceased  partner  the  amount  of  such 
sum  and  valuation  by  three  equal  instalments  at  the  respective 
periods  of  six,  twelve,  and  eighteen  calendar  months  next  after  ^'^'^^ 
the  decease  of  the  partner  who  should  so  die  as  aforesaid,  with  ™^^g,j 
interest  at  the  rate  of  £5  per  cent,  per  annum  from  the  time  of  ^^^^^ 
such  decease,  and  also  a  bond  for  indemnifying  the  estate  of  the  f^^? 
deceased  partner  against  the  debts  and  liabilities  of  the  said  ™™'^- 
partnership:  And  whereas  the  said  G.  H.  died  on  the Death  of 

^  ^  doccased 

day  of ,  having  first  duly  made  and  executed  his  last  will  Pp!j,™ting 

and  testament  in  writing,  dated,  &c.,  whereby  he  appointed  the  oxocutors. 
said  0.  D.  and  E.  F.  executors  thereof,  who  shortly  afterwards 
duly  proved  the  said  will  in  the  principal  Registry  of  the  Court 
of  Probate  :  And  whereas  by  the  books  of  the  said  partner-  contnbu- 

y  .11  tionof 

ship  it  appears  that  the  said  G.  H.  had  contributed  the  sum  deceased 

r  X  r      ^  ^  ^  ^     partner  to 

of  £ sterling  to  the  capital  stock  of  the  partnership  at  his  "fPj?"^ 

decease:  And  whereas,  pursuant  to  the  provision  in  this  behalf  sum  at 
contained  in  the  said  articles  as  aforesaid,  the  value  of  the  share  Aareis'^ 
of  the  deceased  partner  in  the  said  residue  of  the  said  property, 
credits,  and  effects  of  the  said  partnership  has  been  ascertained 

to  be  the  sum  of  £ ,  making  with  the  aforesaid  sum  of 

£ the  sum  of  £ :  And  whereas,  in  further  pursuance  Bond 

cxccuffCd  "to 

of  the'  said  provision,  the  said  A.  B.  hath  executed  the  above-  soenre  the 

■*■  payment  of 

written  bond  or  obligation:  NOW  THE  CONDITION  of  the  that  sum, 

°  and  a^an 

above-written  bond  or  obligation  is  such  that  if  the  said  A.  B.,  ™'*?™^|^y 
his  heirs,  executors,  or  administrators,  do  and  shall  pay  to  the  g^lJJ^ufj^g'P 
said  C.  D.  and  E.  E.,  or  to  the  survivor  of  them,  or  other  the  condition  of 
legal  personal  representatives  for  the  time  being  of  the  said 
G.  H.  deceased,  the  sum  of  £ at  the  times  and  by  the  instal- 
ments following — i.e.,  the  sum  of  £ on  the day  of 

,  the  sum  of  £ on  the day  of ,  and  the  sum 

of  £ on  the day  of ,  and  also  on  the  same  several 

days  interest  for  the  said  sum  of  £ or  such  part  thereof  as 

for  the  time  being  shall  remain  unpaid,  at  the  rate  of  £5  per 
cent,  per  annum,  to  be  computed  from  the  date  of  the  above- 
written  bond  or  obligation,  and  do  and  shall  at  all  times 
hereafter  save  harmless  and  keep  indemnified  the  said  C.  D. 
and  E.  F.  respectively,  and  their  respective  heirs,  executors,  and 
administi'ators,  and  all  and  singular  the  estate  and  effects  of  the 
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=^  said  G.  H.  deceased,  of  and  from  all  debts  and  liabilities  what- 

SURVIVING  '  »         '  m  1 

^"Tm^  soever,  in  respect  of  the  said  partnership  business.  Then  the 
PAyMENT  OF  above-written  bond  or  obligation  shall  be  void,  otherwise  the 

DECEASED  O  ' 

''''^™™^  same  shall  remain  in  full  force  and  virtue. 

SHARK. 
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KOR  PER- 
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Cpndltion 
of  Bond. 


No.  VII. 

BOND  by  the  Obligoe  for  the  Faithful  Perpoemance 
of  his  Duties  on  his  Appointment  to  a  Eespon- 
siBLE  Office.  ' 

(BOND  from  A.  B.,  C.  D.,  and  E.  F.  (obligor  and  sureties), 

to  G.  H.  and  I.  K.,  two  of  the  present  directors  of Society, 

in  the  penal  sum  of  £ ) :  Wheeeas  the  said  A.  B.  hath 

lately  been  appointed  to  and  now  holds  the  office  of in  the 

said  society :  NOW  THE  CONDITION  of  the  above-written 
bond  or  obligation  is  such  that  if  the  said  A.  B.  shall  from  time 
to  time  and  at  all  times  hereafter,  so  long  as  he  shall  hold  the 

said  office  of ,  duly  and  regularly  account  for  and  pay  to 

the  directors  for  the  time  being  of  the  said  society,  or  to  any 
person  or  persons  who  may  be  appointed  for  this  purpose,  all 
moneys  which  shall  come  to  his  hands,  either  in  the  capacity  of 

of  the  said  society,  or  by  any  other  means  on  account  of 

the  said  society,  and  in  every  other  respect  fully  and  faithfully 
perform  and  discharge  the  duties  and  obligations  which  from 
time  to  time  shall  devolve  on  him  in  such  capacity  as  aforesaid. 
Then  the  above-written  bond  or  obligation  shall  be  void,  other- 
wise the  same  shall  remain  in  full  force  and  virtue. 


BOND  OF 
RESIGNA- 
TION. 


9  Geo.  4 
0.  94. 


No.  VIII. 

BOND  o/ Resignation  of  an  Ecclesiastical  Benefice  (a). 

(BOND  by  A.  B.  to  C.  D.  in  the  penal  sum  of  £ -) :  Wheeeas 

the  above-named  C.  D.  is  the  patron  of  the  rectory  of  the  parish 

(a)  Tlie  9  Geo.  4,  c.  94,  sect.  1,  provides  that  every  engagement  made 
after  the  passing  of  the  Act  for  the  resignation  of  any  spiritual  office,  being 
a  henefioe  with  cure  of  souk,  dignity,  prehend,  or  living  ecclesiastical,  to 
the  intent  or  purpose  to  be  manifested  by  the  terms  of  such  engagement, 
that  any  one  person  whosoever,  to  be  specially  named  and  described  therein, 
or  one  of  two  persons  to  be  specially  named  and  described  therein,  being 
such  persons  as  are  thereinafter  mentioned,  shall  be  presented  to  such 
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church  of ,  in  the  county  of ,  and  diocese  of ,    bond  of 

■wnich  rectory  is  now  vacant  by  the  X.  Y.,  the  late  rector  thereof;  ^ion. 
and  the  said  C.  D.  is  about  to  present  the  above-bounden  Beoitaiof 
A,  B.  to  the  said  rectory :   And  whereas  the  said  A.  B.  has  to  present 

1   1  •  1  •  1  '      f  n  obfltfor  on 

agreed  to  resign  the  said  rectory  m  favour  of  E.  D.,  a  son  of  the  condition 

said  C.  D.,  and  now  a  student  of College,  in  the  University  executing 

of ,  in  case  he  shall  take  holy  orders,  and  the  said  0.  D.^ 

or  other  the  patron  or  patrons  for  the  time  being  of  the 
said  rectory  shall  desire  to  present  him  thereto  :  NOW  THE  §'£™ 
CONDITION  of  the  above-written  bond  is  such  that  in  case 
the  said  E.  D.  shall  at  any  time  during  the  hfe  of  the  said  A.  B. 
be  admitted  into  the  full  orders  of  a  priest  of  the  Church  of 
England,  and  the  said  A.  B.  shall  within  six  calendar  months 
after  being  requested  so  to  do  in  writing  by  the  said  C.  D.  or 
other  the  patron  or  patrons  for  the  time  being  of  the  said 
rectory,  well  and  effectually  resign  the  said  rectory  to  the  bishop 
of  the  said  diocese,  and  cause  such  resignation  to  be  accepted, 
so  that  the  said  C.  D.  or  other  the  patron  or  patrons  for  the  time 

spiritual  office,  or  tliat  the  same  shall  be  given  or  hestowed  to  or  upon  him, 
shall  be  valid,  and  the  performance  of  the  same  may  also  be  enforced  in 
equity ;  provided  that  such  engagement  shall  be  so  entered  into  before  the 
presentation,  nomination,  collation,  or  appointment  of  the  party  so  entering 
into  the  same  as  aforesaid. 

Sect.  2  provides  that  wheup  two  persons  shall  be  so  specially  named  and 
described  in  such  engagement,  each  of  them  shall  be,  either  by  blood  or 
marriage,  an  uncle,  son,  grandson,  brother,  nephew,  or  grand-nephew  of 
the  patron  or  of  one  of  the  patrons  of  such  spiritual  office,  not  being  merely 
a  trustee  or  trustees  of  the  patronage  of  the  same,  or  of  the  person  or  one 
of  the  persons  for  whom  the  patron  or  patrons  shall  be  a  trustee  or  trus- 
tees, or  of  the  person  or  one  of  the  persons  by  whose  direction  such  pre- 
sentation, collation,  gift,  or  bestowing  shall  be  intended  to  be  made,  or  of 
any  married  woman  whose  .husband  in  her  right  shall  be  the  patron  or 
one  of  the  patrons  of  such  spiritual  office,  or  of  any  other  person  in  whose 
right  such  presentation,  collation,  gift,  or  bestowing  shall  be  intended  to  be 
made. 

Sect.  4  provides  that  one  part  of  the  deed,  instrument,  or  writing  by 
which  such  engagement  shall  be  made,  given,  or  entered  into,  shall,  within 
two  calendar  months  next  after  the  date  thereof,  be  deposited  in  the 
oifice  of  the  registrar  of  the  diocese  wherein  the  benefice  shall  be  locally 
situate. 

Sect.  5  provides  that  every  resignation  to  be  made  in  pursuance  of  any 
such  engagement  as  aforesaid  shall  refer  to  the  engagement  in  pursuance 
of  which  it  is  made,  and  state  the  name  of  the  person  for  whose  benefit 
it  is  made,  and  that  it  shall  not  be  lawful  for  the  ordinary  to  refuse  such 
resignation  unless  upon  good  and  sufficient  cause  to  be  shown  for  that  pur- 
pose, and  the  person  for  whose  benefit  it  is  made  must  be  presented  within 
six  calendar  months  next  after  notice  of  such  resignation  shall  have  been 
given  to  the  patron. 

Sect.  6  provides  that  the  Act  shaU  not  apply  to  presentations  by  the 
Crown,  or  by  any  ecclesiastical  or  other  public  body.. 
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ees™n/.  ^^^^S  of  the  said  rectory,  may  present  thereto  the  said  E.  D.,  or 
in  case  the  said  E.  D.  shall  not  be  admitted  into  priest's  orders 
as  aforesaid  during  the  life  of  the  said  A.  B.,  or  the  said  A.  B. 
shall  not  be  requested  to  resign  the  said  rectory  in  manner 
aforesaid,  Then  and  in  any  of  the  said  cases  the  above-written 
bond  shall  be  void,  otherwise  the  same  shall  remain  in  full  force 
and  virtue. 
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No.  I. 
"RELEASE  hy  Residuary  Legatees  to  the  Trustees  keli^aseby 

7   T-1  /»  -.tT  T  RESIDUARY 

and  Executors  of  a  Will  on  the  disti-ihution  of  leoatees. 
the  Residuary  Estate  of  the  Testator  (a).  " 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.,  and  C.  D.  of,  &c.  (releasors),  of  the  one  part,  and 
E.  F.  of,  &c.,  and  G.  H.  of,  &c.  (releasees),  of  the  other  part : 
(Recite  the  will  whereby  the  testator  devised  and  bequeathed  unto 
the  said  E.  F.  and  Q.  H.,  their  heirs,  executors,  administrators, 
and  assigns,  all  his  real  and  personal  estate  and  effects,  upon 
trust  to  sell  and  convert  the  same  into  money,  and  to  stand 
possessed  of  the  same,  after  the  payment  of  his  debts  and  legacies, 
in  trust  for  the  testator's  wife  for  life,  and  after  his  decease,  in 
trust  for  his  children  in  equal  shares,  and  appointed  E.  F.  and 

(a)  Executors  and  trustees  are  entitled  to  have  their  accounts  examined  in  what 
and  settled  before  they  hand  over  the  balance  to  the  cestuis  que  trust,  toaand°°"' 
and  it  is  usual  and  proper  in  such  case  for  the  cestuis  que  trust  to  execute  trustees 
a  formal  deed  of  release.    But  if  a  trust  is  declared  of  a  specified  fund  in  should  iiavo 
favour  of  a  specified  person,  so  that  there  are  in  fact  no  accovmts  to  be  *  "^^  °'^°' 
settied,  and  the  trustee  merely  hands  over  such  specified  fund  in  strict 
accordance  with  the  declared  trust,  he  is  not  entitled  to  require  a  release 
under  seal :  Chadwick  v.  Heatley,  2  Coll.  137  ;  King  v.  Mullins,  1  Drew. 
308. 

Eeleaaes  should  be  drawn  so  as  to  show  on  the  face  of  the  deed  that  the  How 
releasors  are  fully  aware  of  all  the  circumstances  connected  with  the  sub-  ought^to  be 
ject  of  release,  of  their  own  rights  and  position,  and  of  the  position  of  the  drawn. 
intended  releasees  as  to  breach  of  trust,  liability,  &c.,  and  they  should  also 
explicitly  state  the  claims  to  be  released.     Keleases  will   be  generally 
governed  by  the  recitals,  so   that  where  the  words  of  the  release  are 

feneral,  but  the  recitals  refer  only  to  a  particular  matter,  the  release  will 
e  construed  to  relate  in  fact  to  the  matter  recited  :  Ramsden  v.  Hylton, 
2  Ves.  Sen.  304;  Pritt  v.  Clay,  6  Beav.  503. 

Where  there  are  other  persons  than  the  releasors  who  can  be  interested 
in  or  may  have  claims  on  the  matter  or  property  to  which  the  release 
relates,  the  releasing  parties  generally  execute  a  covenant  of  indemnity  as 
well  as  a  release,  but  not  otherwise. 
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MsmnAKY  ^'  ^'  ^'^sctttors  of  his  will. — Death  of  testator  leaving  the  said 

LEGATEES.  J.  jj.  ^^^  Q  J)  j^{g  Q^iy  surviwiig  children;  and  probate  of 

Seisin  by     kis  wHl) :  And  wheeeas  the  said  testator  at  the  time  of  his 

freehold      decease  was  seised  in  fee  simple  of  a  certain  freehold  messuage 

messuage. 

Sale  of  or  tenement,  being  No.  &c.,  and  situate,  &c. :  And  whereas, 
mIm'^'  pursuant  to  the  trust  for  that  purpose  contained  in  the  said  will, 
tfstlmeS"^  the  said  E.  F.  and  G.  H.  sold  the  said  freehold  hereditaments 

^SeTand  for  the  sum  of  £ :  And  whereas  the  said  E.  F.  and  G.  H. 

shortly  after  the  death  of  the  said  testator,  possessed  themselves 
of  his  personal  estate,  and  converted  into  money  such  part 
thereof  as  did  not  consist  of  money,  and  with  and  out  of  the 
moneys  produced  by  the  sale  6f  the  said  hereditaments,  and  the 
calling  in  and  conversion  of  the  said  personal  estate,  and  with 
and  out  of  such  part  of  the  said  personal  estate  as  originally 
consisted  of  nioney,  paid  the  funeral  and  testamentary  expenses 
and  debts  of  the  said  testator,  and  the  legacies  bequeathed  by 
the  said  will,  and  the  legacy  duty  thereon  respectively,  and  there 
remained  in  the  hands  of  the  said  E.  F.  and  G.  H.,  after  such 
Investment  payments,  the  balance  or  sum  of  £ :  And  wheeeas  the 

of  bEilsbnco.     -•■    •' 

said  E.  F.  and  G.  H.,  pursuant  to  the  trust  in  that  behalf  con- 
tained in  the  said  will,  invested  the  said  sum  of  £ in  the 

Death  of      purchasc  of  £ £3  per  Cent.  Consolidated  Annuities:  And 

administra-  WHEEEAS  the  Said {tcstator's  Wife)  died  on  the day  of 

effects.        and  administration  of  her  estate  and  effects  was  on  the 

day  of granted  to  the  said  A.  B.  and  C.  D.  by  the  principal 

registry  of  the  Probate  Division  of  the  High  Court  of  Justice : 

Application  And  WHEREAS  the  dividends  of  the  said  sum  of  £ £S  per 

of  invested  Cent.  Consolidated  Annuities  which  accrued  during  the  life  of 
a  ance.      ^^^  ^^^ (testator's  wifc),  were  duly  paid  to  her,  and  a  pro- 
portionate part  of  the  dividend  which  accrued  due  in  the  month 

of following  her  death  was  duly  paid  to  the  said  A.  B.  and 

C.  D.  as  her  administrators  as  aforesaid,  and  the  residue  of  the 
last-mentioned  dividesnds,  and  also  the  dividends  which  subse- 
quently accrued  on  the  said  Bank  Annuities  up  to  the  sale 
thereof  hereinafter  mentioned,  were  paid  to  the  said  A.  B.  and 
C.  D.  in  their  own  respective  rights  in  equal  shares,  as  they  the 
Sale  of  the  said  A.  B.  and  C.  D.  do  hereby  acknowledge :  And  whereas 
the  said  E.  F.  and  G.  H.,  at  the  request  of  the  said  A.  B.  and 
C.  D.,  lately  sold  the  said  sum  of  £ £3  per  Cent.  Consoli- 
dated Annuities,  and  the  said  sale  produced  the  sum  of  £ 

sterling,  after  deducting  brokerage:    And  WHEREAS  the  said 


stock. 
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sum  of  £ has  been  reduced  by  the  payment  thereout  of  the  release  by 

legacy  duty,  and  of  the  costs  and  expenses  of  the  said  trustees  legatees. 

incurred  in  relation  to  the  said  trusts  to  the  sum  of  £ — - — : 

And  whereas  the  said  E,  F.  and  G.  H.  have,  before  the  execu-  Paymeiit  of 

'  proceeds  to 

tion  of  these  presents,  paid  the  said  sum  of  £ to  the  said  fl^^^^ 

A.  15.  and  C  D.  in  equal  shares  as  they  do  hereby  acknowledge:  ^"^lll 
And  whereas,  previously  to  the  last-mentioned  payment,  the  '^g^^ 
said  E.  F.  and  G.  H.  rendered  to  the  said  A.  B.  and  0.  D.  an  ■■™"*«'^'='i- 
account  of  the  real  and  personal  estate  of  the  said  testator,  and 
of  the  disposition  and  application  of  the  same  and  the  proceeds 
thereof,  and  of  the  income  thereof  respectively,  and  the  said 
A.  B.  and  C.  D.  examined  the  said  account  and  are  satisfied 
therewith,  as  they  do  hereby  acknowledge  and  declare :  And  ^f^S* 
they  have  therefore  agreed  to  execute  such  release  as  is  herein- 
after contained :  NOW  THIS  INDENTUEE  WITNESSETH,  Sen  to 
that  in  consideration  of  the  premises,  they  the  said  A.  B.  and  e^utora!"* 
C.  D.  do,  and  each  of  them  doth,  hereby  release  and  discharge 
the  said  E.  F.  and  G.  H.,  and  each  of  them,  of  and  from  all 
actions,  claims,  and  demands  whatsoever,  for  or  in  respect  or  on 
account  of  the  real  and  personal  estate  of  the  said  testator,  and 
the  rents,  profits,  and  income  thereof  respectively,  or  any  part 
or  parts  thereof  respectively,  or  any  act,  deed,  matter,  or  thing 
whatsoever  done  or  omitted  to  be  done  by  the  said  E.  F.  and 
G.  H.,  or  either  of  them,  in  or  about  the  execution  of  the  said 
will  or  the  trusts  thereof,  or  in  anywise  relating  to  the  premises. 
In  Witness,  &c. 


reference 

TO 

SCDEDULES. 


No.  II. 

RELEASE  by  Residuary  Legatees  to  Executors  and  release  by 
Trustees,  luhere  the  accounts  are  set  forth  in  Sche 
DULES  (a). 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.  of,  &c.,  C.  D. 
of,  &c.,  E.  F.  of,  &c.,  and  G.  H.  of,  &c.  (releasors),  of  the  first 
part,  and  M.  N.  of,  &c.,  and  0.  P.  of,  &c.  (releasees),  of  the  other 
part  (JRedte  will  whereby  the  testator  made  certain  pecwniary  ^l'^^^  '^^ 
heqv£sts,  and  bequeathed  to for  his  life  to  the  use  of  the 

(a)  It  is  not  usual  to  set  forth  the  executorship  accounts  in  schedules  to 
the  deed  of  release,  but  there  are  cases  in  which  such  a  course  may  be 
desirable,  and  a  form  adapted  to  such  cases  is  therefore  inserted. 
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RELEASE  BY 
llEFERENCE 

TO 
SCHEDULES. 


household  goods  and  furniture,  'plate,  linen,  china,  glass,  and 
hoolcs,  that  shovM  he  at  his  decease  in  his  dwelling-Jiouse  in 

,  and  whereby  he  devised  and  bequeathed  all  the  residue  oj 

Ms  real  and  personal  estate  unto  the  said  M.  N.  and  0.  P.,  upon 
trust  to  sell  and  convert  into  money  and  to  divide  the  proceeds 
between  the  said  A.  B.,  C.  D.,  E.  F.,  and  6.  11.,  equally,  and 
appointed  the  said  M.  iV.  and  0.  P.  executors  of  his  said  will, 
ture  &™''  — <^6*^^  cf  testator  and  probate  of  his  will) :  And  whekeas 
re  been    the  household  furniture,  and  other  personal  chattels,  the  use  of 

ivered  to  ^  sr  ' 

which  was  bequeathed  by  the  said  will  to  the  said as  afore- 
said, have,  since  the  decease  of  the  said  testator,  been  delivered 
to  him,  and  are  now  in  his  possession :  And  wheeeas,  pursuant 
to  the  trust  in  this  behalf  contained  in  the  said  recited  will, 
the  said  M.  N.  and  0.  P.  have  sold  all  the  real  estate  of  the  said 


hiive 
deliver 
legatee  for 
life. 


That 
trustees 
have  sold 
real  estate 
and  pos- 


themseivos  testator,  and  have  possessed  themselves  of  his  personal  estate 

01  personal  ■*■  ^ 

estate  and 

paid  over 

residue  to 

residuary 

legatees. 


That  par- 
ticulars of 
estate  and 
proceeds  are 
set  forth 
in  first 
schedule. 


That  par- 
ticulars of 
payments, 
&c,,  are 
set  forth 
in  second 
schedule. 


That 
residuary 


not  specifically  bequeathed  by  the  said  will,  and  have  out  of  the 
said  personal  estate,  and  the  proceeds  of  the  said  real  estate, 
paid  the  funeral  and  testamentary  expenses  and  debts  of  the 
said  testator,  and  the  legacies  bequeathed  by  his  said  will,  and 
all  the  duties  payable  in  respect  of  the  estate  of  the  said  testa- 
tor, and  have  paid  or  transferred  the  clear  residue  of  the  said 
personal  estate,  and  of  the  proceeds  of  the  said  real  estate,  to 
the  said  A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  in  equal  shares :  And 
WHEEEAS  the  particulars  of  the  personal  estate  of  the  said  tes- 
tator, and  of  the  proceeds  of  the  sale  of  his  real  estate  are  set 
forth  in  the  first  part  of  the  first  schedule  hereunder  written, 
and  the  particulars  of  the  sums  received  by  the  said  trustees 
since  the  death  of  the  said  testator,  for  rent  of  his  said  real 
estate,  and  for  interests  and  dividends  on  the  several  investments 
of  the  personal  estate  of  the  said  testator  are  set  forth  in  the 
second  part  of  the  same  schedule :  And  wheeeas  the  particu- 
lars of  the  sums  paid  for  the  funeral  and  testamentary  expenses 
and  debts  of  the  said  testator,  and  for  the  several  legacies  be- 
queathed by  his  said  will,  and  the  duties  payable  in  respect  of 
his  estate  are  set  forth  in  the  first  part  of  the  second  schedule 
hereunder  written,  and  the  particulars  of  the  several  sums  of 
money,  stock,  and  securities  respectively  paid  and  transferred  to 
the  pq,rties  entitled  thereto  on  account  of  the  residue  of  the 
personal  estate  and  effects  of  the  said  testator,  and  the  proceeds 
of  the  sale  of  his  said  real  estate,  are  set  forth  in  the  second 
part  of  the  same  schedule :  And  whekeas  the  particulars  set 
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EEFERENCE 

TO 
SOUED0LBS. 


forth  in  the  first  and  second  schedules  hereunder  written  have  "^"r.^t™, ?I 
been  carefully  examined  by  the  said  A.  B.,  C.  D.,  E.  F.,  and 
G.  EL.,  who  are  in  all  respects  satisfied  with  the  correctness 

,  *  legatees  are 

thereof :  And  whereas  for  the  satisfaction  of  the  said  M.  N.  satisfied 

with  such 

and  0.  P.,  the  said  A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  have  agreed  to  particular. 
execute  to  them  such  a  release  as  is  hereinafter  contained : 
NOW  THIS  INDENTUEE  WITNESSETH,  that  in  pursuance  wtoessing 
of  the  aforesaid  agreement,  and  in  consideration  of  the  premises, 
they  the  said  A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  do  and  each  of  them 
doth  hereby  release  and  discharge  the  said  M.  N.  and  0.  P.,  and  e«i«'«°- 
each  of  them,  of,  and  from  all,  &c.  (Release,  supra,  p.  591) :  Pro-  ^^oSig, 
viDED  nevertheless,  that  this  release  shall  not  extend  to  the  ^xteuTto 
household  furniture   and   other   personal  chattels,  the  use  of  4™'*™°' 
which  was  bequeathed  by  the  said  will,  to  the  said as  afore- 
said. 
In  Witness,  &c. 


The  Fibst  Schedule  referred  to  in  the  above-written 

Indenture. 

The  First  Part. 
Particulars  of  the  personal  property  of  which  the  testator  died 
possessed,  and  the  proceeds  of  the  sale  of  his  real  estate. 

The  Second  Part. 
Particulars  of  the  sums  accrued  due  since  the  death  of  the 
said  testator  for  the  rent  of  the  said  real  estate,  and  for  interest 
and  dividends  on  the  several  investments  of  the  personal  estate 
of  the  said  testator. 


The  Second  Schedule  referred  to  in  the  above- 
written  Indenture. 

The  First  Part.      . 
Particulars  of  sums  paid  for  probate,  funeral  expenses,  ex- 
penses attending  the  executorship,  debts,  and  legacies. 

The  Second  Pari. 
Particulars  of  the  several  sums  of  money,  stock,  and  securi- 
ties respectively  paid  and  transferred  to  the  parties  entitled 
Toi,.  II,  q  Q 
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refIrekce  *1^6^®to  on  account  of  the  residue  of  the  personal  estate  and 
effects  of  the  said  testator,  and  the  proceeds  of  the  sale  of  his 
said  real  estate. 


TO 
SCnEDTTLES, 


RELEASE  TO 
TRUSTEES 

■WHERE 
BTIARE   IS 

RETAINED. 


Parties 


Conversion 
of  estate. 


Payment  of 
successiun 
duty  and 
expenses. 


Payment  of 
two- thirds 
to  sons,  and 
retainer  by 
trustees  of 
one-third  for 
daughter 
and  her 


That  ac- 
count has 
been  ren- 
dered and 
approved. 


No.  III. 

RELEASE  by  Residuary  Legatees  to  the  Trustees 
and  Executors  of  a  Will  on  the  dAsfnhution  of 
the  Residuary  Estate,  where  the  Share  of  a 
Daughter  is  settled  by  the  Will,  and  is  Retained 
by  the  Trustees,  accordingly. 

THIS  INDENTURE,  made  the day  of .Between  A.  B. 

of,  &c.  (one  releasor),  of  the  first  part,  C.  B.  of,  &c.  (another 
releasor),  of  the  second  part,  D.  B.  of,  &c.  (another  releasor),  of 
the  third  part,  and  E.  F.  of,  &c.,  and  G.  H.  of,  &c.  (trustees),  of 
the  fourth  part  (Recite  mil  of  testator,  giving  residuary  estate 
CO  trustees,  in  trust,  to  sell  and  convert  and  hold  proceeds  in 
trust  for  wife  for  life,  and  then  for  the  children  equally,  the 
share  of  daughters  to  be  settled — death  of  testator,  leaving  two 
sons  and  a  daughter,  A.B.,  C.B.,  and  D.B.,  and  probate  of 
his  will) :  And  whereas  after  the  death  of  the  testator  the 
said  trustees  possessed  themselves  of  his  personal  estate,  and 
after  paying  thereout  his  funeral  and  testamentary  expenses  and 

debts,  invested  the  residue,  amounting  to  £ ,  on  mortgage 

security.     (Death  of  Wife.)     And  whereas  the  said  E.  F.  and 

G.  H.  have  since  the  death  of  the  said (wife),  called  in  the 

said  sum  of  £ ,  and  applied  the  sum  of  £ ,  part  thereof 

in  payment  of  the  legacy  duty,  and  of  the  expenses  incidental 

to  the  distribution  of  the  trust  money,  leaving  the  sum  of£ 

in  their  hands :  And  whereas  the  said  E.  F.  and  G.  H.  have 

before  the  execution  of  these  presents,  paid  the  sum  of  £ 

(being  one-third  part  of  the  said  sum  of  £ ),  to  the  said 

A.  B.,  and  the  like  sum  of  £ (being  one  other  third  part 

thereof),  to  the  said  C.  B.  (as  the  said  A.  B.  and  C.  B.  do  hereby 

respectively  acknowledge),  and  have  retained  the  sum  of  £ 

(being  the  remaining  one-third  part  thereof),  as  and  for  the 
share  of  the  said  D.  B.,  by  the  said  will  directed  to  be  held  in 
trust  for  her  and  her  issue  as  aforesaid  :  And  whereas  pre- 
viously to  the  said  payment,  the  said  E.  F.  and  G.  H.  rendered 
to  the  said  A.  B.,  C.  B.,  and  D.  B.,  an  account  of  the  estate  of 
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nBLEASE  TO 

TRUSTEES 


the  said  testator,  and  of  the  application  thereof,  and  the  said 

A.  B.,  C.  B.,  and  D.  B.,  examined  the  said  account,  and   are,  ^^fJ^^ 

satisfied   therewith:   NOW  THIS    INDENTURE  WITNES-  ■'^^'-^^■' 


SETH,  that  in  consideration  of  the  premises,  the  said  A.  B.,  ^"^^™s 
C.  B.,  and  B.  D.,  do,  and  every  of  them  doth  hereby  release,  &c.  Release. 
{as  in  Precedent,  No.  1,  p.  591,  to  the  end)  :  Provided  always  Beiea«enot 
that  these  presents  shall  not  extend  to  release  the  said  E.  F.  and  share  of 

Gr.  H.,  or  either  of  them,  from  the  said  sum  of  £ retained  retained  by 

by  them  as  and  for  the  share  of  the  said  D.  B.  as  aforesaid,  or 
the  future  execution  of  the  trusts  declared  concerning  the  same 
by  the  said  will. 
In  Witness,  &c. 


No.  IV. 


RELEASE  hy  the  Cestuis  que  Trust  and  those  claim-  belease  to 

7  T        m  p  n  TRUSTEES  OF 

^ng  wnder  them  to  the  Trustees  of  a  Settlement  settlement. 

on  the  Distribution  of  the  Trust  Funds. 

THIS  INDENTURE,   made    the day  of  ,   18— ,  Parties. 

between  A.  B.,  of,  &c.  {one  releasor),  of  the  first  part,  C.  B.  of, 

&c.  {another  releasor),  of  the  second  part,  G.  H.  of,  &c.,  and  I.  K. 

of,  &c.  {other  releasors),  of  the  third  part,  D.  E.  of,  &c.,  and 

F.,  his  wife  {other  releasors),  of  the  fourth  part,  and  L.  M.,  of,  &c. 

and  N.  O.  of,  &c.  {trustees),  of  the  fifth  part.    Whereas,  by  an  Recitiu  of 

indenture  dated,  &c.,  and  made  between  X.  B.  of,  &c ,  of  the  first  settlement 

of  parents. 

part,  Y.  Z.  of,  &c.,  of  the  second  part,  and  (trustees)  of,  &c.,  of 
the  third  part  (being  the  settlement  made  on  the  marriage  of 
the  said  X.  B.  and  Y.  Z.).  It  was  declared  that  the  said  {trustees) 
their  executors,  administrators,  and  assigns,  should  stand  pos- 
sessed of,  &c.  {trust  fvmds) :  Upon  the  trusts  therein  declared 
during  the  lives  of  the  said  X.  B.  and  Y.  Z.,  and  the  life  of  the 
survivor  of  them,  and  after  the  decease  of  such  survivor.  In 
trust  for  all  or  such  one  or  more  of  the  issue  of  the  said  then 
intended  marriage  in  such  shares  and  manner  asJ;he  said  X.  B. 
and  Y.  Z.  should  by  any  deed  or  deeds  appoint,  and  in  default 
of  such  appointment,  and  so  far  as  any  such  appointment  should 
not  extend,  then  as  the  survivor  of  them  should  by  deed  or  will 
appoint,  and  in  default  of  such  appointment,  and  so  far  as  any 
such  appointment  should  not  extend :  In  trust  for  all  the  chil- 
dren of  the  said  then  intended  marriage,  who  being  a  son  or 

9  <J  2 
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™ds™™  ^"'^^  should  attain  the  age  of    twenty-one  years,  or    being  a 

SETTLEMEMT.  daughtcr  or  daughters  should  attain  that  age  or  marry  in  equal 

shares,  but  subject  to  a  proviso  that  no  child  who  or  any  of 

whose  issue  should  take  any  share  under  any  appointment  should 

be  entitled  to  any  share  of  the  unappointed  part  of  the  trust 

Mvetem    funds  without  bringing  the  appointed  share  into  hotchpot :  And 

three  diu-    -vphereas  there  have  been  issue  of  the  said  marriage  two  sons 

marriage.     ^^^  ^^g  daughter,  namely,  the  said  A.  B.,  C.B.,  and  F.  K,  who 

have  all  attained  the  age  of  twenty-one  years,  and  two  other 

da'S^r"'  children  who  died  under  that  age  and  unmarried  :  And  WHEREAS 

mentTSr"  t^c  Said  F.  E.,  then  F.  B.,  intermarried  with  the  said  D.  E.  in 

melafof  the  the  month  of ,  18—.     And  in  contemplation  of  the  said 

Ip^lnted.  marriage  by  a  deed  poll  under  the  hands  and  seals  of  the  said 
X.  B.,  and  Y.,  his  wife,  dated,  &c.,  the  said  X.  B.  and  Y.,  his 
wife  in  exercise  'of  their  said  power  in  that  behalf,  appointed 
that  the  trustees  or  trustee  for  the  time  being  of  the  said  in- 
denture of  settlement  should  from  and  after  the  decease  of  the 
survivor  of  them,  the  said  X.  B.  and  Y.,  his  wife,  stand  pos- 
sessed of'  one  equal  third  part  of  the  trust  funds  subject  to  the 
trusts  of  the  said  indenture  of  settlement :  In  TRUST  for  the 
said  F.  E.,  then  F.  B.  absolutely.  And  by  an  indenture  dated,  &c. 
and  made,  &c.  (being  the  settlement  made  on  the  marriage  of 
the  said  D.  E.  and  F.  E.,  his  wife),  the  said  one-third  share  ap- 
pointed to  the  said  F.  E.  as  last  aforesaid  was  assigned  unto  the 
said  Gr.  H.  and  I.  K.,  their  executors,  administrators,  and  assigns, 
upon  the  trusts  therein  declared  concerning  the  same  (If  the 
Deaths  of     deed  contains  a  receipt  clause,  recite  it  here) :  And  whereas 

father  »nd  -^  ' 

mother.       the  Said  X.  B.  died  on  the day  of ,  18 — ,  and  the  said 

Y.  B.  died  on  the day  of ,  18 — ,  without  having  made 

any  appointment  of  the  said  trust  funds  except  as  aforesaid  : 

4eK*new  -^^°  WHEREAS  the  Said  L.  M.  and  N.  0.  are  the  present  trustees 

trustees.      q£  ^j^g  gg^^^j  indenture  of  settlement  of  the day  of , 

having  been  appointed  trustees  thereof  by  an  indenture  dated. 

Present       &c.,  and  endorsed  on  the  said  indenture  of  settlement  CRecite 

state  of  ,  -    .  '  T  r        1 

trust  funds,  f ^g  yartous  ckangBS  of  ^nvestment,  traczng  the  trust  fwnds  to 
beXfctaries  ^^^  present  state  of  investment) :  And  whereas  the  several 
to  dStru^^  persons  parties  hereto  of  the  first  four  parts  have  requested  the 
bute.  ga^j[(j  jj  jj  and  N.  O.  as  the  trustees  of  the  said  indenture  of 

settlement  to  distribute  the  said  trust  funds  among  them  in  the 
Sale  and  manner  hereinafter  expressed  :  And  WHEREAS,  in  compliance 
tJ^rfu^ds!  with  such  request,  the  said  L.  M.  and  N.  0.  lately  sold  the  said 

and  pay- 
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sum  of  £ Consolidated  £S  per  Cent.  A.nnuities,  and  by  such  release  to 

i  ^  J  TRUSTEES   OF 

sale  realised  the  sum  of  £- ,and  they  have  also  called  in  the  settlkment. 

said  sum  of  £ invested  on  mortgage  security  as  aforesaid,  ment  of 

,     ^  .  Ill  succession 

and  the  said  sums  of  £ and  £ made  together  the  sum  duty  and 

,  .  -     ,  expenses. 

01  £ ,  out  of  which  sum  the  said  trustees  have  paid  the  sum 

of  £ for  succession  duty  and  for  the  expenses  incidental  to 

the  winding  up  of  the  trust,  leaving  the  sum  of  £ :  And  5'?.Sio°" 

WHEREAS  the  said  L.  M.  and  N.  0.  have  paid  the  sum  of  £ 

(being  one-third  part  of  the  said  sum  of  £ )  to  the  said  A.  B., 

the  like  sum  of  £ (being  one  other  third  part  thereof)  to 

the  said  C.  B.,  and  the  sum  of  £ (being  the  remaining  one- 
third  part  thereof)  to  the  said  G.  H.  and  I.  K.  as  the  trustees  of  the 

said  indenture  of  the day  of ,with  the  consentof  thesaid 

D.  E.  and  F.,  his  wife,  as  the  said  several  persons  parties  hereto 
of  the  first  four  parts  do  hereby  acknowledge  :  And  whereas  ^*^^™* 
all  the  income  which  has  been  received  in  respect  of  the  trust  ^uiy  paid, 
funds  since  the  decease  of  the  said  Y.  B.  has  1  been   divided 
between  the  persons  entitled  thereto  as  aforesaid  as  the  parties 
hereto  of  the  first  four  parts  do  hereby  also  acknowledge.    NOW  ^"°^™'' 
THIS  INDENTURE  WITNESSETH,  that  in  consideration  of 
the  premises,  the  several  persons  parties  hereto  of  the  first  four 
parts  respectively  do  and  every  of  them  doth  hereby  release  and  ^o^'^"- 
discharge  the  said  L.  M.  and  N.  0.,  and  each  of  them,  and  the 

former  trustees  of  the  said  indenture  of  settlement  of  the 

day  of and  every  of  them  of  and  from  all  actions,  claims, 

and  demands  whatsoever,  for  or  on  account  or  in  respect  of  the 
several  trust  funds  and  premises  settled  by  the  said  indenture 
or  the  trust  funds  for  the  time  being  representing  the  same  or 
the  income  thereof  respectively,  or  for  or  on  account  or  in'respect 
of  any  act,  deed,  matter,  or  thing  whatsoever,  done  or  omitted 
to  be  done  by  the  said  L.  M.  and  N.  0 ,  or  either  of  them,  or 
any  former  trustee  or  trustees  of  the  same  indenture,  in  or  about 
the  execution  of  the  trusts  and  powers  of  the  same  indenture, 
or  in  anywise  relating  thereto. 
In  Witness,  &c. 
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No.  V. 

RELEASE  and  Indemnity  63/  Cestuis  que  trust  to 
retiring  Trustees  on  the  Appointment  0/  New 
Trustees  of  a  Settlement  (a). 

THIS  INDENTURE  made  the  day  of ,  Between 

A.  B.  of,  &c.,  and  C.  his  wife  {cestui  que  trust),  of  the  first  part, 
D.  B.  of,  &c.,  E,  B.  of,  &c.,  and  F.  B.  of,  &c.  (other  cestwls  que 
trust),  of  the  second  part,  and  G.  H,  of,  &c.,  and  I.  K.  of,  &c.  (re- 
tiring  trustees),  of  the  third  part  {Recite  settlement  under  which 
0.  H.  and  I.  K.  were  trustees,  and  containing  the  usual  trusts 
for  husba/nd  and  wife  successively,  cmd  then  for  their  children 
—power  to  appoint  new  trustees) :  And  whereas  there  have 
been  issue  of  the  said  marriage  three  children,  viz.,  the  said 
D  B.,  E.  B.,  and  F.  B.,  who  have  all  attained  the  age  of  twenty- 
one  years,  and  two  others  who  died  under  that  age  and  un- 
Retirement  married :   And  whereas  the  said  G.  H.  and  I.  K.,  being  desirous 
triMtoes  and  of  being  discharged  from  the  trusts  of  the  said  indenture  of 
mSot  now  settlement,  L.  M.  of,  &c.,  and  N.  0.  of,  &c.,  have  been  appointed 
trustees  in  their  place  by  an  indenture  bearing  even  date  with 
these  presents :  And  whereas  there  have  been  several  changes 
of  investments  of  the  trust  funds  settled  by  the  said  indenture, 
and  the  same  now  consist  of  or  are  represented  by  the  following 
That  some    particulars,  namely  {state  particulars  of  investments) :    And 
investments  WHEREAS  somo  of  the  Said  investments  are  not  in  strict  accord- 
authorized,  ance  with  the  trusts  of  the  said  indenture,  but  the  same  were 
made  at  the  request  of  the  said  A.  B.  and  C.  his  wife,  and  are 
Payment  oi  approved  of  by  the  said  D.  B.,  E.  B.,  and  F.  B. :  And  whereas 
income.       ^^  incomo  of  the.trust  funds  has  been  duly  and  regularly  paid 
Agreement  to  the  Said  A,  B.  up  to  the  date  of  these  presents  :  And  whereas 
and  in-        it  was  part  of  the  arrangement,  on  the  retirement  of  the  said 
G.  H.  and  I.  K.  from  the  trusts  of  the  said  indenture,  that  such 
release  and  covenant  for  indemnity  should  be  given  to  and 

(a)  Ketiring  trustees  are  not,  as  a  general  rule,  entitled  to  a  release  from 
the  cestuis  que  trust,  but  sometimes  it  is  expressly  stipulated  that  they 
shall  have  one,  as  where  the  dealings  with  the  trust  funds  have  not  been 
regular,  and  the  irregularities  have  been  committed  at  the  instance  of  the 
cestuis  que  trust,  who  are  aai  juris. 


Dealings 
with  trust 
funds. 
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entered  into  with  them  as  are  hereinafter  expressed :    NOW    ^^j;^^^^ 
THIS  INDENTUEE   WITNESSETH,  that  in  pursuance  of  ^^{™„ 
the  said  agreement,  and  in  consideration  of  the  premises,  the  ^bustres. 
said  A.  B.  and  C.  his  wife,  D.  B.,  E.  B.,  and  F.  B.,  do  and  every  Tronessmg 
of    them    doth   hereby  release    the   said    G.   H.   and  I.   K.,  Release  by 
and  each  of  them  of  and  from  all  actions,  claims,  and  demands  mother  and 
whatsoever,  for  or  on  account,  or  in  respect  of  the  trust  funds  retiring 
and  premises  settled  by  the  said  indenture,  and  the  trust  funds 
from  time  to  time  representing  the  same,  or  the  income  thereof 
respectively,  or  for  or  on  account,  or  in  respect  of  any  act,  deed, 
matter,  or  thing  whatsoever,  done  or  omitted  to  be  done  by 
the  said  G.  H.  and  I.  K.,  or  either  of  them,  in  or  about  the  exe- 
cution of  the  trusts  and  powers  of  the  said  indenture,  or  in  any- 
wise relating  thereto,  and  in  particular  for  or  on  account  of 
some  of  the  investments  of  the  said  trust  funds  not  being  autho- 
rised by  the  said  indenture :  And  the  said  A.B.,  D.  B.,  E.  B.,  and  gS'^^'d^y 
F.  B.  do  hereby  jointly  and  every  of  them  doth  hereby  sepa-  ^^^i^^ 
rately  covenant  with  the  said  G.  H.  and  I.  K.,  their  executors  ^^^g 
and  administrators,  that  they  the  said  covenanting  persons,  their  SSfby"^ 
heirs,  executors,  and  administrators,  and  every  of  them  will  at  °'°*''®'' 
aU  times  keep  indemnified  the  said  G.  H.  and  I.  K.,  their  exe- 
cutors and  administrators,  and  every  of  them  firom  and  against 
all  actions,  claims,  and  demands  whatsoever,  which  may  be  in- 
stituted against  them  or  him  by  or  on  behalf  of  the  said  C.  B. 
or  any  other  person  whomsoever,  for  or  on  account  of  any  act,  deed, 
matter,  or  thing  whatsoever,  done  or  omitted  to  be  done  by  the 
said  G.  H.  and  I.  K.,  or  either  of  them,  in  or  about  the  execution 
of  the  trusts  and  powers  of  the  said  indenture,  or  *  in  anywise 
relating  thereto,  and  in  particular  for  or  on  account  of  such 
unauthorised  investments  having  been  made  as  aforesaid. 
In  Witness,  &c. 


No.  VI. 
RELEASE  of  Lands  from  a  Legacy  charged  thereupon  release  of 

,  .,,  LAllDSFROM 

Oy  imll.  LEGACY, 

TO  ALL  TO  WHOM  THESE  PREMISES  SHALL  COME,  P^rtiea. 
A.  B.  of,  &c.  {releasor),  SEEDS  GREETING :  Whereas  S.  H.,  SquStoi 

late  of,  &c.,  by  his  will,  dated  the day  of ,  gave  and  d^e  o" 

bequeathed  the  sum  of  £5000  to  the  said  A.  B.,  and  directed  charged 

therewith- 
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Release  of 
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that  the  same  should  be  charged  on,  and  be  payable  primarily 
out  of  his  real  estate,  and  the  said  testator  by  his  said  will,  gave 
and  devised  all  his  real  estate  so  charged  as  aforesaid  unto  the  said 
C.  D.,  his  heirs,and  assigns,  for  ever  {Death  of  testator  <md  probate 
of  will) :  And  whereas  the  said  A.  B.  has  requested  the  said  C.  D. 
to  pay  him  the  said  legacy  of  £5000  which  he  the  said  C.  D. 
has  agreed  to  do,  on  having  such  release  as  is  hereinafter 
expressed :  And  whereas  all  interest  for  the  said  sum  of  £5000 
has  been  paid  up  tt)  the  date  of  these  presents,  as  he  the  said 
A.  B.  doth  hereby  acknowledge:  NOW  THESE  PRESENTS 
WITNESS,  that  in  consideration  of  the  sum  of  £5000  to  the 
said  A.  B.,  paid  by  the  said  C.  D,,  on  or  before  the  execution  of 
these  presents  (the  receipt  whereof  he  the  said  A.  B.  doth  hereby 
acknowledge),  he  the  said  A.  B.  doth  hereby  release  all  the  real 
estate  of  the  said  testator,  of  and  from  the  said  legacy  of  £5000, 
and  all  interest  thereon  and  all  claims  and  demands  for  or  in 
respect  of  the  same. 
In  Witness,  &c. 


RELEASE 

OF  RIGHT  TO 

DOWEK. 
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Release  of 
right  to 
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No.  VII. 
RELEASE  of  Wife's  right  to  Dower,  m  respect  of  all 

the  Real  Estate  to  which  her  Husband  was  entitled 

at  his  Decease. 
TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 
A.  B.  of,  &c.,  widow  (releasor),  SENDS  GREETING :  Whereas 

G.  B.,  late  of,  &c.,  died  intestate,  on  the day  of ,  18 — , 

leaving  the  said  A.  B.,  his  widow,  and  E.  F.,  his  only  son  and 
heir  at  law :  And  whereas  the  said  C.  B.  was  at  his  death 
seised  of  freehold  lands  and  hereditaments  out  of  which  the  said 
A.  B.  his  widow,  is  entitled  to  dower :  And  whereas  the  said 
A.  B.  has,  at  the  request  of  the  said  E.  F.,  agreed  to  release  the 
said  lands  and  hereditaments  from  her  dower  in  the  manner 
hereinafter  expressed :  NOW  THESE  PRESENTS  WITNESS, 
that  the  said  A.  B.,  in  consideration  of  her  natural  love  and 
aflfection  for  the  said  E.  F.,  doth  hereby  release  and  discharge 
ALL  AND  SINGULAR  the  lands  and  hereditaments  of  or  to  which 
the  said  C.  B.  was  seised  or  entitled  at  his  decease,  of  and  from 
all  the  right  and  title  to  dower  of  her  the  said  A.  B,,  out  of  or 
in  respect  of  the  same,  and  all  claims  and  demands  relating 
thereto. 
In  Witness,  &c. 


RBLEASE 
OF  POWER, 
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No.  VII] . 

EELEASE  of  a   Power  of  Revocation   and   New- 
Appointment  contained  in  a  Voluntary  Settle- 

MENT  (a). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME 
A.  B.  of,  &c.  (releasor),  SENDS  GREETING  (Redte  settlement  fotti^eut. 
whereby  lands  were  conveyed  by  A.  B.  to  use  of  A.  B.  for  life, 
with  rermwnder  to  C.  B.  his  wife  for  life,  with  remainder  to  use 
oftlie  children  of  A.  B.  and  C.  B.  as  tenants  in  common  in  fee 
simple,  with  power  to  A.  B.  to  revoke  the  uses  and  appoint  the 
property  to  other  uses) :  And  whereas  the  said  C.  B.  died  on  f^l^/^ 

the day  of :  And  whereas  there  have  been  two  chil-  ■'^^■ 

dren  of  the  said  A.  B.  and  C.  his  wife,  namely,  D.  B.  and  E.  B.,  are  two 
both  of  whom  have  attained  the  age  of  twenty-one  years  :  And  T^at  settlor 
WHEREAS  the  said  A.  B.  has  not  exercised  the  power  of  revoca-  Jo  rei^^ 


tion  and  new  appointment  reserved  to  him  by  the  said  indenture  ^eTO^tion. 
of  settlement,  and  he  has  now  agreed  to  release  the  same  in  the 
manner   hereinafter   expressed:    NOW   THESE    PRESENTS  ^^^^^^^k 
WITNESS,  that  the  said  A.  B.,  doth  hereby  release,  and  quit  Reieaae  of 
claim  unto  the  said  D.  B.  and  E.  B.,  and  to  all  other  persons  ^°™'"' 
interested  in  the  hereditaments  comprised  in  the  said  indenture 
of  settlement,  the  said  power  of  revocation  and  new  appoint- 
ment reserved  to  the  said  A.  B.  in  and  by  the  said  indenture  as 
aforesaid,  To  the  end  and  intent  that  the  same  hereditaments 
shall  absolutely  remain  and  be  to  the  uses  declared  by  the  said 
indenture,  freed  and  discharged  from  the  said  power  of  revoca^ 
tion  and  new  appointment. 
In  Witness,  &c. 

(a)  Powers  are  distinguished  as  follows  :  1.  Appendant  or  appurtenant  ; 
2.  Collateral  or  in  gross  ;  3.  Simply  collateral.  Lord  St.  Leonards  defines 
powers  appendant  or  appurtenant  as  powers  which,  strictly  depend  on  the 
estate  limited  to  the  person  to  whom  they  are  given  ;  powers  collateral  or 
in  gross,  as  powers  given  to  a  person  who  had  an  interest  in  the  estate  at 
the  execution  of  the  deed  creating  the  power,  or  to  whom  an  estate  is  given 
by  the  deed,  but  which  enable  him  to  create  such  estate  only  as  wiU  no* 
attach  on  the  interest  limited  to  him ;  and  a  power  simply  collateral,  as  a 
power  to  a  person  not  having  any  interest  in  the  land,  and  to  whom  no 
estate  is  given,  to  dispose  of  or  charge  the  estate  in  favoiu  of  some  other 
person.  A  power  simply  collateral  caimot  by  any  means  be  extinguished 
or  released,  but  a  power  which  is  not  simply  collateral  can  be  released. 
Sug.  Pow.  7th  Edition,  pp.  39  to  45. 
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No.  IX. 

RELEASE  of  Actions  on  Payment  of  Costs. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 
A.  B.  of,  &c.  (releasor),  SENDS  GREETING :  Whereas  two 
several  actions  have  lately  been  commenced  by  the  said  A.  B. 
in  the  High  Court  of  Justice  (Common  Pleas  Division)  against 
C.  D.  of,  &c.,  and  E.  F.  of,  &c.,  for  the  printing  and  publication 
of  certain  libels  against  him  the  said  A.  B. :  And  whereas  it 
hath  been  agreed  between  the  parties  to  these  presents,  that  the 
said  C.  D.  and  E.  F.  should  pay  to  the  said  A.  B.  the  sum  of 

£ for   and  in  full  satisfaction  of  all  damages  and  costs 

suffered  and  incurred  by  the  said  A.  B.  on  account  of  the  said 
libels,  and  in  and  about  the  prosecution  of  the  said  actions,  and 

that  upon  payment  of  the  said  sum  of  £ ,  the  said  actions 

and  all  further  proceedings  therein  shall  be  wholly  stayed  and 
discontinued :   NOW   THEREFORE    KNOW  YE,  and  these 

presents  witness,  that  in  consideration  of  the  said  sum  of  £ 

so  paid  to  the  said  A.  B.  by  the  said  C.  D.  and  E.  F.  in  full 
satisfaction  as  aforesaid,  the  receipt  whereof  is  hereby  acknow- 
ledged, he  the  said  A.  B.  doth  hereby  remise,  release,  and  quit 
claim  unto  the  said  C.  D.  and  E.  F.,  and  each  of  them,  All  and 
all  manner  of  actions,  causes  of  action,  claims  and  demands 
whatsoever,  which  he  the  said  A.  B.  now  hath,  or  at  any  time 
hereafter  can  or  may  have,  or,  but  for  the  execution  of  these 
presents,  could  or  might  have  had  against  the  said  C.  D.  and 
E.  F.,  or  either  of  them,  for  or  by  reason  or  in  respect  of  any 
matter  or  thing  contained  in  the  said  libels  as  aforesaid,  or  for  or 
by  reason  of  any  other  matter  or  thing  in  anywise  relating 
thereto :  And  he  the  said  A.  B.  doth  hereby  consent  and  agree 
that  the  said  actions  shall  henceforth  cease  and  be  determined. 
In  Witness,  &c. 
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X. 

RELEASE  and  Indemnity  from  Pecuniary  Legatees  ™om  lega- 
to  HiXEcuTORS,   who  pay   trie   Legacies  afier  the  execdtors. 
vnthd/ra/wal  of  a  Caveat  which  has  been  entered 
by  some  of  the  Next  of  Kin  for  vmpeaching  the 
Will. 

THIS  INDENTURE,  made  the day  of ,  Between  Parties. 

S.  B.  of,  &c.,  W.  B.  of,  &c.,  J.  G.  of,  &c.,  and  R.  his  wife,  J.  M. 
of,  &c.,  and  M.  his  wife,  E.  P.  of,  &c.,  and  S.  his  wife,  and 
M.  J.  B.  of,  &c.  (releaaors),  of  the  first  part,  and  W.  X.  of,  &c. 
and  Y.  Z.  of,  &c.  (releasees),  of  the  second  part :  Whereas  R.  B.  »""*»  wui 

.  '  .         '■  oftestatnx. 

late  of m  the  county  of ,  spinster,  deceased,  made  her 

last  will  and  testament  in  writing,  dated  the day  of  , 

18 — ,  and  thereby  bequeathed  to  the  said  S.  B.,  W.  B.,  R.  G., 
M.  M.,  S.  P.,  and  M.  J.  B.,  a  legacy  of  £100  sterling  each,  and  to  the 
said  W.  X.  and  Y.  Z.,  £50  sterling  each,  and  directed  thelegacyduty 
on  all  the  said  legaciestobe  paidoutof  her  estate,  andshe  thereby 
appointed  the  said  W.  X.  and  Y.  Z.  executors  of  her  said  will : 
And  whekeas  the  said  R.  B.  died  on  the day  of ,  neatu  of 

.  ,  •       ,     ,-\  •  ,         .,1  testatrix. 

18 — :  And  whereas  a  caveat  against  the  said  will  was  soon  Entry  of 
afterwards  entered  in  the  principal  registry  of  the  Court  ©f '^^**'' 
Probate  by  the  said  S.  B.,  W.  B.,  and  R.  G.  (three  of  the  next 
of  kin  of  the  said  R.  B.),  for  the  purpose  of  impeaching  and 
setting  aside  the  said  will,  on  the  ground  of  incompetence  and 
undue  influence  :  And  whereas  the  said  S.  B.,  W.  B.,  and  R.  G.  withdrawal 
have  since  withdrawn  their  said  caveat  and  abandoned  all  pro-  and  probate 

•  .  -^  of  will. 

ceedings  for  impeaching  and  setting  aside  the  said  will,  and  the 

same  was  accordingly,  on  or  about  the day  of dulyproved 

by  the  said  W.  X.  and  Y.  Z.  in  the  principal  registry  of  the 
Probate  Division  of  the  High  Court  of  Justice :  And  whereas.  Agreement 

°  by  parties 

notwithstanding  the  said  W.  X.  and  Y.  Z.  are  fully  satisfied  of  ^f^^*i^ 
the  validity  of  the  said    will    of  the   said  R.    B.,  and  of  her  ^^^^e 
mental  competency  and  freedom  from  undue  influence  in  relation  ^demnify- 
thereto,  yet  inasmuch  as  the  abandonment  of  proceedings  for 
impeaching  the  same,    and    the  grant    of   probate    thereof  in 
manner  aforesaid,  may  nevertheless  not  prevent  the  same  being 
hereafter  called  in  question  by  the  next  of  kin  of  the  said  R.  B., 
or  some  of  them,  and  in  consequence  thereof  the  said  W.  X. 
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raoM  LEOA-  and  Y.  Z.  have  hesitated  to  act  in  the  trusts  of  the  said  will 

TEES  TO 

EXEcuTOBs.  and  to  pay  the  several  legacies  thereby  bequeathed  and  the . 
duty  thereon,  without  an  indemnity  from  the  legatees,  and  the 
said  several  parties  hereto  of  the  first  part  have  accordingly,  for 
the  greater  satisfaction  of  the  said  W.  X.  and  Y.  Z.,  and  as  an 
inducement  to  them  to  act  in  the  trusts  of  the  said  will,  and 
to  pay  the  said  legacies  and  legacy  duty,  agreed,  in  considera- 
tion thereof,  to  execute  such  release,  and  to  enter  into  such 
Payment  oi  coveuauts  as  are  hereinafter  contained :  And  whekeas  the  said 
and  legacies.  W.  X.  and  Y.  Z.  havc  accordingly  paid  the  legacy  duty  on  all 
the  said  legacies  bequeathed  by  the  said  recited  will  of  the 
said  R.  B.,  and  have  immediately  before  the  execution  of  these 
presents  retained  their  own  said  several  legacies  of  £50  each, 
and  paid  to  the  said  S.  B.,  W.  B.,  R.  G.,    M.  M.,  S.  P.,  and 
M.  J.  B.,  their  said  several  legacies  of  £100  each,  as  they  the 
said  several  persons  parties  hereto  of  the  first  part  do  hereby 
respectively  acknowledge,  the  said  legacies  to  the  said  E.  G., 
M.  M.,  and  S.  P.,  being  so  paid  to  them  respectively  with  the 
privity  and  by  the  desire  of  their  said  husbands  respectively, 
as  they  the  said  J.  G.,  J.  M.,  and  E.  P.,  also  hereby  admit : 
NOW    THIS   INDENTURE   WITNESSETH,  that  in  pur- 
suance and  part  performance  of  the  said   agreement,  and  in 
Eoioaae  by    Consideration  of  the  premises,  they  the  said  several  persons  parties 
^rat'plrtto  hereto  of  the  first  part  do,  and    every   of  them  doth  hereby 
ofwui.        release  and  discharge  the  said  W.  X.  and  Y.  Z.,  and  each  of 
them,  and  the  estate  and  effects  of  the  said  E.  B.  from  the 
said  several  legacies  of  £100  each  by  the  said  will  bequeathed 
as  aforesaid,  and  from  all  actions,  claims,  and  demands  what- 
soever, for  or  in  respect  of   the    same  legacies   respectively, 
and  also  from  all  actions,  claims,  and  demands  whatsoever,  for 
or  on  account  of  any  distributive  share,  or  other  interest  what  • 
soever  in  the  estate  and  effects  of  the  said  R.  B.,  either  under 
the  statutes  for  the  distribution  of  the  estates  of  intestates,  or 
otherwise  howsoever,  or  for  or  on  account  of  any  matter  or  thing 
whatsoever  in  anywise  relating  to  the  premises,  or  any  of  them : 
co^n^^te    AND   THIS  INDENTURE  ALSO  WITNESSETH,  that  in 
OTMut        ponsideration  of  the  premises,  they  the  said  S.  B.,  W.  B.,  J,  G., 
thewiu.      J  M^  E.  P.,  and  M.  J.  B.,  do  hereby  jointly  for  themselves,  and 
every  five,  four,  three,  and  two  of  them,  apart  from  the  other  or 
others  of  them,  do  hereby  for  themselves,  and  every  one  of  them, 
apart  from  the  others  of  them,  doth  hereby  for   himself  and 
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herself,  and  his  and  her  heirs,  executors,  and  administrators,  fbomleoa- 
covenant  with  the  said  W.  X.  and  Y.  Z.,  and  each  of  them,  and  ^xecdtors. 
the  executors  and  administrators  of  them  and  each  of  them,  that 
the  said  several  persons  parties  hereto  of  the  first  part,  or  any 
of  them,  or  other  the  person  or  persons  who,  in  the  event  of  the 
said  R.  B.  having  died  intestate,  would  have  been  entitled  to 
his  estate  and  effects,  or  to  any  part  or  share  thereof,  or  any 
person  or  persons  claiming  under  the  several  persons  aforesaid, 
or  any  of  them,  shall  not  nor  will,  at  any  time  or  times  hereafter, 
commence  or  prosecute  any  action,  or  other  proceeding  what- 
soever, for  the  purpose  of  impeaching  or  setting  aside  the 
said  recited  will  of  the  said  R.  B.,  And  further  that  they  the 
said  several  parties  hereto  of  the  first  part,  or  some  or  one  of 
them,  or  the  heirs,  executors,  or  administrators  of  them  or  some 
or  one  of  them,  shall  and  will  from  time  to  time,  and  at  all 
times  hereafter,  save  harmless  and  keep  indemnified  the  said 
W.  X.  and  Y.  Z.,  and  each  of  them,  and  the  heirs,  executors, 
and  administrators,  estates  and  effects,  of  them  and  each  of  them, 
from  and  against  all  costs,  charges,  damages,  and  expenses  what- 
soever, for  or  by  reason  or  on  account  of  the  said  W.  X.  and 
Y.  Z.,  or  either  of  them,  having  acted  in  the  trusts  of  the  said 
will,  and  particularly  for  or  by  reason  or  on  account  of  their 
having  paid  the  said  several  legacies  of  £100  each  to  the  said 
S.  B.,  W.  B.,  R.  G.,  M.  M.,  S.  P.,  and  M.  J.  B.,  or  any  of  them, 
or  the  legacy  duty  thereon  respectively,  or  for  or  by  reason  or 
on  account  of  any  action,  or  other  proceeding  that  may  be  com- 
menced, carried  on,  or  prosecuted  for  impeaching  or  setting 
aside  the  said  will,  or  calling  in  question  the  propriety  of  the 
payment  of  the  said  several  legacies  and  legacy  duty,  or  any 
of  them,  or  for  or  by  reason  or  on  account  of  any  other 
matter  or  thing  in  anywise  relating  to  the  premises,  or  any  of 
them. 
In  Witness,  &c. 
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XI. 

DEED  of  Covenant  of  Indemnity  to  Trustees  on 
their  undertaking  the  Remaining  Teusts  of  an 
Ancient  Settlement,  which  contains  no  power  of 
appointimg  New  Trustees  the  Old  Trustees 
having  <Med,  cmd  havi/ng  in  their  lifetime  committed 
various  breaches  of  Trusts. 

THIS  INDENTUEE,  made  the  day  of ,  Between 

A.  B.  of,  &c..  and  C.  his  wife,  and (the  two  children  of 

A.  B.  and  C.  his  wife),  of  the  first  part,  E.  F.,  of,  &c.,  widow, 

and (the  two  children  of  E.  F.),  of  the  second  part,  L.  M., 

of,  &c.,  and  N.  liis  wife,  and (eight  children  of  L.  M.  and 

N.  his  wife),  of  the  third  part,  and  U.  X.  of,  &c.,  and  Y.  Z.  of, 
&c.  (releasees),  of  the  fourth  part :  Whereas  by  an  indenture 

dated  the  day  of (here  recite  settlement  by  which 

certain  property  was  vested  in  G.  A.  and  W.A.  upon  trusts,  as 
to  one-ninth  of  the  produce  for  G.  B.  cmd  her  children  Ivving 
at  her  decease,  and  the  issue  of  deceased  children  per  stripes, 
one  other  ninth  on  similar  trusts  for  E.  F.  and  her  children 
and  remoter  issue,  and  one  other  nvnth  for  N.  M.  and  her 
child/ren  and  remoter  issue.)  (Then  recite  all  the  varioiCs 
dealings  with  the  property  and  the  breaches  of  trust) :  And 
whereas  (so  far  as  has  been  ascertained)  the  whole  of  the 
moneys  which  came  to  the  hands  of  the  said  G.  A.  and  W.  A. 
as  such  trustees  as  aforesaid,  amounted  to  the  sum  of  £7000: 
And  whereas  the  said  G.  A.  and  W.  A.  some  tinje  ago  lent  the 
sum  of  £200,  part  of  the  said  trust  moneys,  to  the  said  A.  B., 
the  sum  of  £200,  further  part  of  the  same  trust  moneys, 
to  the  said  L.  M.,  and  the  sum  of  £500,  further  part  thereof,  to 
the  said  E.  F.,  which  several  sums  of  £200,  £200,  and  £500  are 
still  owing  from  the  said  A.  B.,  L.  M.,  and  E.  F.,  to  the  trust 
estate,   as    they   do   hereby  respectively   acknowledge :     And 

whkreas  the  said  G.  A.  died  on  the day  of ,  leaving 

the  said  W.  A.  his  co-trustee,  him  surviving :   And  whereas 

the  said  W.  A.  died  on  the day  of ,  and  no  letters  of 

administration  have  been  granted  of  the  personal  estate  and 
effects  of  the  said  W.  A.,  or  any  part  thereof:  And  whereas 
the  trust  moneys  now  subject  to  the  trusts  by  the  said  recited 
indenture  declared  in  favour  of  or  for  the  benefit  of  the  said 
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C.  B.,  E.  F.,  and  N.  M.,  and  their  respective  children  and  re 
moter  issue,  consist  of  the  following  particulars  (namely),  the  I 
said  sums  of  £200,  £200,  and  £500  hereinbefore  mentioned  to  ^^^^^^^jj. 
have  been  advanced  to  the  said  A.  B.,  L.  M.,  and  E.  F.  respec-  "i^iidreD. 

tively  as  aforesaid,  the  further  sum  of  £ ,  now  in  the  hands 

of  G.  H.  of,  &c.,  at  interest,  and  of  the  further  sum  of  £ , 

due  and  owing  from  T.  P.  of,  &c.,  secured    with   interest   on 
mortgage  of  certain  real  estate  belonging  to  the  said   T.  P., 

situate  at ,  and  of  which  said  sums  of  £200,  £200,  £500, 

£ ,  and  £ ,  one  equal  third  part  thereof  is  subject  to  the 

trusts  declared  by  the  said  indenture  in  favour  or  for  the  benefit 
of  the  said  C.  D.  and  her  children  and  remoter  issue,  one  other 
equal  thii'd  part  thereof  is  subject  to  the  trusts  by  the  same 
indenture  declared  in  favour  or  for  the  benefit  of  the  said  E.  F. 
and   her  children  and  remoter  issue,  and  the  remaining  one 
equal  third  part  or  share  thereof  is  subject  to  the  trusts  by  the 
same  indenture  declared  in  favour  of  or  for  the  benefit  of  the 
said  N.  M.,  and  her  children  and  remoter  issue  :  And  whereas 
there  are  two  children  of  the  said  C.  B.  now  living,  and  no 
more,  namely  (na/mes  of  the  children) :  And  whereas  there 
are  two  children  of  the  said  E.  F.  now  living,  and  no  more, 
namely  {na/mea  of  the  children) :  And  whereas  there  are  eight  ^^:^^  °\ 
children  of  the  said  N.  M.  now  living,  and  no  more,  namely  daughters 
(na/mes  of  the  children):    And    whereas    the    said    several  ti™iy- 
persons  parties  hereto  of   the   first,   second,    and  third  parts  ta^SS' 
respectively,  have  requested  the  said  U.  X.  and  Y.  Z.  to  be  toustce?on 
trustees  for  the  purposes  for  which  the  said  G.  A.  and  W.  A.  takln^ur" 
were  appointed  trustees  by  the  said  recited  indenture,  so  far  as  trmts!'™'' 
relates  to  the  said  trust  premises  hereinbefore  mentioned  to  be 
now  subject  to  the  trusts  of  the  same  indenture,  which  they  the 
said  U.  X.  and  Y.  Z.  have  accordingly  agreed  to  do,  on  the  said 
several  persons  parties  hereto  of  the  first,  second,  and  third 
parts  (other  than  and  except  the  said  C.  B.  and  N.  M.)  entering 
into  such  covenants  for  the  indemnity  of  the  said  U.  X.  and 
Y.  Z.  as  hereinafter  are  contained :    And  whereas  the  said  ^o^^™^ 
parties  hereto  of  the  first,  second,  and  third  parts  are  respec- ^^^f^^^ 
tively  of  opinion  that  it  would  not  be  for  the  advantage  of  the  Se  ot^" 
parties  beneficially  interested  in  the  trust  moneys  and  premises  ^^^o, 
by  the  said  recited  indenture  directed  to  be  held  in  trust  as  ^|nt"'°" 
aforesaid,  that  any  steps  or  proceedings  should  be  taken  for  the 
purpose  of  requiring  an  account  of  the  trust  moneys  subject  to 
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the  trusts  of  the  said  indenture,  or  for  compelling  the  repre- 
sentatives of  the  said  G.  A.  and  W.  A.,  or  either  of  them,  to 
answer  for  a  breach  or  breaches  of  the  trusts  of  the  same  inden- 
ture; and  it  was  therefore  especially  stipulated,  prior  to  the 
said  U.  X.  and  Y.  Z.  consenting  to  act  in  the  execution  of  the 
aforesaid  trusts,  that  the  indemnity  hereinafter  contained  should 
protect  them  against  any  liability  by  reason  of  the  acts  of  the 
original  trustees  of  the  said  recited  indenture,  or  any  of  them, 
in  manner  hereinafter  mentioned  :  And  whereas,  for  effectua- 
ting in  part  the  purposes  aforesaid,  by  an  indenture  bearing 
even  date  with  these  presents,  &c.  {Here  recite  the  appoinlmient 
of  U.  X.  find  Y.  Z.,  as  trustees  vn  the  place  of  G.  A.  and 
W.  A.) :  NOW  THIS  INDENTURE  WITNESSETH,  that  in 
pursuance  of  the  said  recited  agreement  in  this  behalf,  and  in 
consideration  of  the  premises,  and  particularly  of  the  said  17.  X. 
and  Y.  Z.  having  consented  to  act  in  the  execution  of  the  trusts 
of  the   said  recited    indenture  as  aforesaid,  the  said  several 
persons  parties  hereto  of  the  first,  second,  and  third  parts  (other 
than  and  except  the  said  C.  B.  and  N.  M.),  do  hereby  for  them- 
selves and  every  two  and  other  combination  of  them,  apart  from 
the  others  and  other  of  them,  do  hereby  for  themselves,  and 
every  one  of  them,  apart  from  the  others  of  them,  doth  hereby 
covenant  with  the  said  U.  X.  and  Y.  Z.,  their  executors  and  ad- 
ministrators, and  also  (as  a  separate  covenant)  with  each  of  them 
the   said  U.    X.  and   Y.  Z.,  his  executors  and  administrators, 
in  manner  following    (that  is   to   say),  that    they    the   said 
covenanting  parties,  or  some  or  one  of  them,  their  or  some  or 
one   of    their  heirs,    executors,  and   administrators  shall  and 
will,  from  time  to  time,  and  at  all  times  hereafter,  save  harm- 
less and  keep  indemnified  the  said  U.  X.  and  Y.  Z.,  and  each  of 
them,  and  the  heirs,  executors,  and  administrators,  estates,  and 
effects  of  them,  and  each  of  them,  from  and  against  all  losses, 
costs,  charges,  damages,  and  expenses,  which  they  or  any  of 
them  may  incur  or  sustain  for  or  by  reason  of  the  said  U.  X.  and 
Y.  Z.  having  consented  to  act  in  the  execution  of  the  trusts  of 
the  said  recited  indenture,  and  particularly  for  or  by  reason  or 
on  account  of  any  future  neglect  or  omission  on  the  part  of  the 
said  U.  X.  and  Y.  Z.,  or  either  of  them,  their  or  either  of  their 
executors  or  administrators,  to  take  any  steps  or  proceedings  at 
law  or  in  equity  against  the  representatives  of  the  said  G.  A. 
and  W.  A.,  or  any  of  them,  for  compelling  them,  or  any  of  them. 
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wise  for  the  loss  or  misapplication  of  any  of  the  trust  premises 

for  the  time  being  subject  to  the  trusts  of  the  same  indenture, 
or  for  or  by  reason  or  on  account  of  the  said  U.  X.  and  Y.  Z.,  or 
either  of  them,  continuing  to  permit  the  said  several  sums  of 
£200,  £200,  and  £500,  or  any  of  them,  or  any  part  thereof,  to 
remain  in  the  hands  of  the  said  A.  B.,  E.  F.,  and  L.  M.,  or  any 
of  them,  or  for  or  by  reason  or  on  account  of  any  action,  or 
other  proceeding  which  may  hereafter  be  instituted  against  the 
said  U.  X.  and  Y.  Z.,  or  either  of  them,  or  the' heirs,  executors, 
or  administrators  of  them  or  either  of  them,  by  any  person  or 
persons  claiming  to  be  interested  under  the  said  recited  inden- 
ture, for  the  purpose  of  charging  them  or  him  with  any  liability 
in  consequence  of  the  acts  or  defaults  of  the  said  G.  A.  and 
W.  A.,  or  either  of  them,  or  the  executors  or  administrators  of 
them,  or  either  of  them,  in  relation  to  any  fature  transaction  or 
dealing  with  the  said  trust  premises  hereinbefore  mentioned  to 
be  now  subject  to  the  trusts  of  the  said  recited  indenture,  and 
which  would  not  have  constituted  a  breach  or  breaches  of  the 
trusts  or  the  same  indenture  if  the  said  U.  X.  and  Y.  Z.  had 
been  respectively  duly  appointed  trustees  of  the  same  indenture, 
in  exercise  of  a  power  for  that  purpose  contained  in  the  same 
indenture,  and  that  it  shall  be  lawful  for  the  said  U.  X.  and 
Y.  Z.,  their  respective  executors  and  administrators,  to  deduct 
and  retain  from  and  out  of  the  shares  and  interest  in  the  said 
trust  premises  to  which  the  said  several  persons  parties  hereto 
of  the  first,  second,  and  third  parts,  or  any  of  them,  are  or  may 
become  beneficially  entitled  under  the  trusts  of  the  said  inden- 
ture, all  such  losses,  costs,  charges,  and  expenses,  as  they  the 
said  U.  X,  and  Y.  Z.,  or  either  of  them,  their  or  either  of  their 
executors  or  administrators,  may  sustain  or  incur  by  reason  or 
in  consequence  of  the  said  TJ.  X.  and  Y.  Z.  having  consented  to 
act  in  execution  of  the  trusts  of  the  said  indenture  as  aforesaid : 
Provided  always,  and  it  is  hereby  agreed  and  declared,  that  sums 
as  between  the  said  several  persons  parties  hereto  of  the  first  advanced  to 
second,  and  third  parts,  and  their  respective  executors  and  counted  for 
administrators,  the  said  sum  of  £200,  hereinbefore  mentioned  to  ^are  on 

distribiu 

have  been  advanced  to  the  said  A.  B.,  shall,  upon  a  distribution  «on. 
of  the  said  trust  premises,  be  deemed  to  be  exclusively  part  of 
the  share  of  the  same  trust  premises  by  the  same  indenture, 

VOL.  n,  B  B 
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mentioned  to  have  been  advanced  to  the  said  L.  M.,  shall,  upon 

a  distribution  of  the  said  trust  moneys,  be  deemed  exclusively 
part  of  the  share  of  the  same  trust  premises  by  the  same  inden- 
ture directed  to  be  held  in  trust  for  the  said  L.  M.  and  her 
children  and  remoter  issue,-  and  that  the  said  sum  of  £500 
hereinbefore  mentioned  to  have  been  advanced  to  the  said  E.  F., 
shall,  upon  a  distribution  of  the  said  trust  premises,  be  deemed 
exclusively  part  of  the  share  of  the  same  trust  premises  by  the 
same  indenture  directed  to  be  held  in  trust  for  the  said  E.  F., 
her  children  and  remoter  issue. 
In  Witness,  &c. 


No.  XII. 
DEMISE  OF  DEMISE  of  a  Portion  of  certain  Lands  charged  with 

LANDS  BY  J  J  o 

WAY  OF  dn  Annuity  to  Trustees  for  1000  vears  upon  trusts 

INDEMNITY  ''  u  J. 

AOAiNST  ly  yjQfii  of  Indemnity  and  Exoneration  of  the  Re- 

rent-  O        J    J  J 

™^°^-  maindee  of  such  lands  from  the  payment  thereof. 

Parties.       THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {ovmer),  of  the  one  part,  and  C.  D.  of,  &c.,  and  E.  F. 

Eeoitewiu   of,  &c.  (trusfecs),  of  the  other  part :  Whereas  I.  K.,  late  of , 

annual  sum  deceased,  duly  made  his  will,  dated  the day  of ,  and 

thereby  devised  all  his  hereditaments  situate  in  the  county  of 

unto  the  said  A.  B.,  his  heirs,  and  assigns,  charged  with 

the  payment  of  the  annual  sum  of  £ to  M.  N.  during  her 

That  lands   ijfe  {Death  of  A.  B,  and  probate  of  his  will):  And  whereas 

charged  are  \  ./  J.  ,  J  / 

comprised    the  hereditaments  devised  by    the    said  will   consist  of  the 

m  schedules  ^  "^ 

particulars  mentioned  and  set  forth  in  the  first  and  second 
schedules  hereto  :  And  whereas  the  annual  value  of  the  here- 
ditaments comprised  in  the  first  schedule  hereto  considerably 

exceeds  the  annual  sum  of  £ :  And  whereas  the  said  A.  B. 

has  agreed  to  sell  some  of  the  hereditaments  comprised  in  the 
second  schedule  hereto,  and  intends  shortly  to  sell  the  residue 
of  the  same  hereditaments,  and  in  order  to  facilitate  such  sales  he 

is  desirous  of  charging  the  said  annual  sum  of  £ exclusively 

on  the  hereditaments  comprised  in  the  first  schedule  hereto,  and 
in  exoneration  of  the  hereditaments  comprised  in  the  second 
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schedule:  NOW  THIS  INDENTURE  WITNESSETH,  that  »b«,se  of 

'  LANDS  BY 

for  the  purpose  of  effectuating  his  aforesaid  desire,  the  said  A.  B.     ''^  "' 

*         -T  o  J  INDEMNITY 

doth  hereby  demise  unto  the  said  0.  D.  and  E.  F.,  their  executors,  "ainst 
administrators,  and  assigns,  All  and  singular  the  heredita-  ^^>'^-^- 
ments  mentioned  and  described  in  the  first  schedule  hereto  witnesaing 

/  ry  part. 

{(xeneral  words,  all  the  estate,  <Si;c.) :  To  hold  the  same  unto  the  Demise  of 
said  C.  D.  and  E.  F.,  their  executors,  administrators,  and  assigns,  8ohedu?e  to 
for  the  term  of  1000  years,  to  be  computed  from  the  date  of  a  termor 
these  presents,  without  impeachment  of  waste,  upon  the  trusts 
following  (that  is  to  say),  Upon  trust  and  to  the  intent  that  the  upon  trust 

1,         J-  1         1        1        •       1  n  /.        ,  toindem- 

nereditaments  hereby  demised  and  the  rents  and  profits  thereof,  p«y  lands 

1.    11  -L  11  "  second 

shall  be  at  all  times  henceforth  an  indemnity  to  the  heredita-  schedule 

•'  from  annual 

ments  comprised  in  the  second  schedule  hereto,  and  every  part  »"■»■ 
thereof,  and  to  the  several  purchasers  and  proprietors  thereof, 
and  of  every  part  thereof,  from  and  against  the  said  annuity  of 

£ ,  and  all  powers  and  remedies  for  enforcing  the  payment 

thereof,  and  from  and  against  all  actions,  suits,  distresses,  claims, 
and  demands,  on  account  or  in  respect  of  the  said  annuity.  And 
UPON  TRUST  that  in  case  any  entry,  distress,  claim,  or  demand, 
shall  at  any  time  hereafter  be  made  for  on  account  of  the  said 
annuity,  or  any  part  thereof,  upon  the  hereditaments  comprised 
in  the  second  schedule  hereto,  or  the  rents  and  profits  thereof, 
or  any  part  thereof  respectively,  or  upon  the  person  or  persons 
for  the  time  being  entitled  to  the  same,  or  his  or  their  tenants, 
or  any  of  them,  then  and  in  every  such  case  the  said  C.  D.  and 
E.  r.,  or  the  survivor  of  them,  or  the  executors  or  administrators 
of  such  survivor,  shall  out  of  the  rents  and  profits  of  the  here- 
ditaments hereby  demised,  or  expressed  so  to  be,  or  any  part 
thereof,  or  by  selling,  mortgaging,  or  leasing  the  same,  for  all  or 
any  part  of  the  said  term  of  1000  years,  or  by  any  other  reason- 
able ways  or  means,  raise  such  sum  or  sums  as  shall  or  may  be 
required  for  the  purpose  of  paying  and  discharging  the  said 
annuity,  or  such  part  thereof  as  shall  be  in  arrear  and  unpaid, 
and  all  costs,  damages,  and  expenses,  which  may  be  sustained  or 
incurred  by  reason  of  any  such  entry,  distress,  claim,  or  demand 
as  aforesaid,  and  all  such  other  costs  and  expenses  as  may  be 
incurred  in  the  execution  of  the  trusts  and  provisions  of  these 
presents,  and  shall  apply  the  moneys  to  be  so  raised  as  afore- 
said accordingly  :  And  upon  further  trust  that,  subject  and 
without  prejudice  to  the  trusts  hereinbefore  declared,  the  said 
trustees  or  trustee  shall  permit  the  rents  and  profits  of  the  here- 
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AGAINST 

RENT- 
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f^sB^  ditaments  hereby  demised,  or  expressed  so  to  be,  to  be  received 
by  the  said  A.  B.,  his  heirs  or  assigns,  or  other  the  person  or 
persons  for  the  time  being  entitled  to  the  same  hereditaments  in 
reversion  immediately  expectant  on  the  said  term  of  1000  years: 
And  it  is  hereby  declared,  that  if  any  sale,  mortgage,  or  lease 
is  made  under  the  provisions  of  these  presents,  any  such  sale 
may  be  made  either  with  or  without  any  special  or  other 
stipulations  as  to  title  or  otherwise,  and  any  such  mortgage  may 
contain  a  power  of  sale  and  any  other  powers  and  provisions 
which  may  be  thought  expedient,  and  no  purchaser,  mortgagee, 
or  lessee  shall  be  concerned  to  ascertain  that  any  of  the  circum- 
stances contemplated  by  these  presents  as  giving  occasion  for 
any  such  sale,  or  mortgage,  or  lease  have  arisen  :  And  it  is 
HEREBY  ALSO  declared  that  the  power  of  appointing  new  trustees 
conferred  by  statute  shall  apply  to  these  presents:  And  the 

Covenants    SAID  A.  B.  doth   hereby  for  himself,  his  heirs,  executors,  and 

for  title  by  .    .  .  . 

grantor.  administrators,  covenant  with  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators,  and  assigns.  That  notwithstanding  any 
act,  deed,  or  thing  by  the  said  A.  B.  done,  executed,  or  know- 
ingly suffered  to  the  contrary,  he  the  said  A.  B.  now  hath  good 
right  to  demise  the  said  hereditaments  in  manner  aforesaid,  free 
from  incumbrances :  And  further,  that  he  the  said  A.  B.  and 
all  persons  having  or  lawfully  or  equitably  claiming  any  estate 
or  interest  in  the  said  hereditaments,  or  any  part  thereof,  from, 
under,  or  in  trust  for  him,  will,  from  time  to  time  and  at  all 
times  hereafter  during  the  said  term  of  1000  years,  at  the  request 
of  the  trustees  or  trustee  for  the  time  being  of  these  presents,  but 
at  the  cost  of  the  said  A.  B.,  his  heirs  or  assigns,  do  and  execute,  or 
cause  to  be  done  and  executed,  all  such  acts,  deeds, .  and  things 
whatsoever  for  further  and  more  perfectly  demising  the  said 
hereditaments,  and  every  part  thereof,  unto  the  said  C.  D.  and 
E.  F.,  their  executors,  administrators,  and  assigns,  in  manner 
aforesaid,  as  shall  or  may  be  reasonably  required. 
In  Witness,  &c. 


The  First  Schedule  referred  to  in  the  above-written 
Indenture. 


The  Second  Schedule  referred  to  in  the  above-written 
indenture, 
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No.  XIII. 


DKCLARA- 
TION  OF 
TRUST  OF 
STOCK  BY 
WAY  OF 
INDEMNITY. 


DECLARATION  o/Tbust  of  a  Sum  0/ Stock  vnvested 
vn  the  namies  of  Trustees  by  way  of  Indemnity 
against  a  Sum  of  Money  charged  on  Lands  which 
h(we  been  Sold  to  several  Purchasers.  

THIS  INDENTURE,  made  the  day  of Between  Parti™. 

A.  B.  of,  &c.  (vendor  of  lands),  of  the  one  part,  and  C.  D.  of, 
&c.,  and  E.  F.  of,  &c.  {trustees),  of  the  other  part  {Recitals  show-  ^Jj^^^^j 
i/ng  that  under  a  settlement  and  disentailing  assurance  in  the  '"'• 
events  which  happened  A.  B.  became  absolutely  seised  in  fee 

simple  of  lands  subject  to  a  sum  of  £ charged  thereon  for 

the  portions  of  his  younger  brothers  <md  sisters) :  And  whereas  saiea  of 
the  said  A.  B.  has  lately  sold  the  hereditaments  comprised  in  prfsed  in 

,  ■'  ^  sottlement. 

the  said  recited  indenture  of  settlement  to  several  persons,  and 
the  particulars  of  the  said  several  sales  and  the  names  of  the 
several  purchasers  are  set  forth  in  the  schedule  hereto  :  And  f^^^. 
WHEREAS  on  the  treaty  for  the  said  several  sales  it  was  stipu-  ^^'• 

lated  and  agreed  that  the  sum  of  £ should  be  invested  by 

the  said  A.  B.  in  the  names  of  trustees,  to  be  held  by  them  upon 

the  trusts  hereinafter  declared    concerning    the   same:   And  Purohaaeof 

o  _  consols  in 

WHEREAS  in  pursuance  of  the  said  agreement  the  said  A.  B.  has  „{  t™itoos 

invested  the  sum  of  £ in  the  purchase,  in  the  names  of  the 

said  C.  D.  and  E.  F.,  of  the  sum  of  £ £3  per  Cent.  Consoli- 
dated Annuities:  NOW  THIS  INDENTURE  WITNESSETH,  witnessing 

part. 

that  in  further  pursuance  of  the  said  agreement,  and  in  consi- 
deration of  the  premises,  It  is  hereby  agreed  and  declared  S^^'jj" 
that  the  said  C.  D.  and  E.  F.,  their  executors,  administrators,  oo°s"i»- 

and  assigns,  shall  stand  possessed  of  the  said  sum  of  £ £3 

per  Cent.  Consolidated  Annuities,   upon  the  trusts  following 

(that  is  to  say),  Upon  trust  that  the  said  C.  D.  and  E.  F.,  or  J^p°"  *'^ 

the  survivor  of  them,  or  the  executors  or  administrators  of  such  sa™^  ™^  ^^ 

survivor,  do  and  shall  when  as  the  said  sum  of  £ by  the  p"^'"™^"^ 

said  indenture  of  settlement    charged  on  the  hereditaments  ^^^}^ 
therein  comprised  for  portions  as  aforesaid,  or  any  part  or  parts 
thereof,  shall  become  payable,  levy  and  raise  the  same  sum  of 

jg ,  or  such  part  or  parts  thereof  as  shall  from  time  to  time 

become  payable  as  aforesaid,  and  all  interest  (if  any)  which 


STOCK  BY 
WAY  or 

INDEMNITY, 
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°tio"of'  ^^'-^  become  due  in  respect  thereof,  by  the  sale  of  a  competent 
s?oS  BY  P^*-  °f  *^®  s^^*i  ^^^  of  ^ ^^  P^"^  C^"*  Consolidated  An- 
nuities, and  shall  apply  the  moneys  to  be  so  raised  as  aforesaid 
accordingly.  To  the  end  and  intent  that  the  hereditaments 
comprised  in  the  said  indenture  of  settlement,  and  the  several 
purchasers  of  the  same  respectively,  and  all  other  persons  for 
the  time  being  entitled  to  or  interested  in  the  same,  shall  and 
may  at  all  times  hereafter  be  exonerated  and  discharged  of  and 

from  the  payment  of  the  said  sum  of  £ charged  on  the  said 

hereditaments  for  portions  as  aforesaid  and  every  part  thereof,  and 
may  be  indemnified  against  the  same  sum  and  every  part  thereof, 
and  all  claims  and  demands  for  or  in  respect  of  the  same,  with 
and  by  means  of  the  said  sum  of  £ £3  per  Cent.  Consoli- 
dated Annuities,  and  the  proceeds  of  the  sale  thereof.  And 
SUBJECT  to  the  trust  aforesaid,  do  and  shall  stand  possessed  of 

the  said  sum  of  £ £3  per  Cent.  Consolidated    Annuities, 

In  teust  for  the  said  A.  B.,  his  executors,  administrators,  and 

assigns,  and  so  that  until  the  said  s<im  of  £ shall  become 

raisable  for  portions  as  aforesaid ,  the  dividends  of  the  said  sum 

of  £ £3  per  Cent.  Consolidated  Annuities,  or  of  such  part 

thereof  as  shall  not  for  the  time  being  have  become  saleable 
under  the  trust  aforesaid  shall  be  paid  to  the  said  A.  B.  his 
executors,  administrators,  and  assigns. 
In  Witness,  &c. 


The  Schedule  referred  to  in  the  above-written 
Indenture. 


No.  XIV. 


■lEisroF  DECLARATION  o/ Trust  of  purchase  money  o/Next 

MONEY  AS  Presentation  to  a  Vicarage,  by  way  of  Indem- 

IIJdEMNITY  ,                                   .                                .-n         -r^                              „ 

AGAINST  MTY   to  purchaser    against    possible   Defect  of 

DEFECT  OF  *■                                              v                           x.                                                                   t/ 

TITLE.  Title,  the  same  not  having  been  fully  Investi- 


gated to  save  expense. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (vendor),  of  the  first  part,  C.  D.  of,  &c.  (purchaser), 

of  the  second  part,  and  E.  F.  of,  &c.,  and  Gr.  H.  of,  &c.  (trustees), 

Rocito         of  the  third  part  (Recite  indenture  of  even  date,  being  a  grant 

grant  of 


RELEASES  AND  INDEMNITIES. 


615 


of  tlie  next  presentation  by  A.  B.  to  C.  D.) :  And  whereas  the    ™ust  of 
^ev. IS  the  present  incumbent  of  the  said  vicarage  :  And   "oney  as 

*=*  INDEMNITY 

WHEREAS,  in  order  to  save  expense,  the  title  of  the  said  A.  B.    against 

r  '  DEFECT  OF 

to    the    said   next  presentation  has  not  been  investigated  by     •^"'■«- 
or    on   the   part   of    the    said    C.   D.   as    fully    as   he   was  nextpre- 

.  ,    J  .  .  sentation. 

entitled  to  investigate  the  same,  and  it  has  been  therefore  Agreement 
agreed  that  in  order  to  indemnify  the  said  C.  D.,  his  executors,  Sty^'*"'"' 
administrators,  and  assigns  from  any  adverse  claim  which  may 
hereafter  be  made  to  the  said  next  presentation,  the  whole  of 
the  said  purchase-money  of  £1500,  instead  of  being  paid  to  the 
said  A.  B.  as  is  expressed  in  the  said  indenture,  shall  be  paid 
to  the  said  E.  F.  and  G.  H.,  to  be  held  by  them  upon  the  trusts 
hereinafter  declared  concerning  the  same,  and  the  same  has 
been  so  paid  accordingly,  as  they  the  said  E.  F.  and  G.  H.  do 
hereby  acknowledge,  And  it  has  also  been  agreed  that  the  said 
A.  B.  shall  enter  into  such  covenant  as  is  hereinafter  on  his  part 
contained :  NOW  THIS  INDENTURE  WITNESSETH  that  witnessing 
m  pursuance  of  the  said  agreement,  and  in  consideration  of  the 
premises.  It  is  hereby  agreed  and  declared  that  the  said  Declaration 

"^  thattrustees 

E.  F.  and  G.  H.,  and  the  survivor  of  them,  and   the  executors  B'»aiii>i™8t 

purcnase- 

or  administrators  of  such  survivor  (hereinafter  called  the  ™oney. 
trustees  or  trustee),  do  and  shall  with  the  consent  in  writing  of 
the  said  C.  D.  and  A.  B.  or  their  respective  executors,  adminis- 
trators, or  assigns,  invest  the  said  sum  of  £1500  in  the  names 
or  name  of  the  trustees  or  trustee  in  or  upon  any  of  the  parlia- 
mentary stocks  or  public  funds  of  the  United  Kingdom ,  or  upon 
government  or  real  securities  in  England  or  Wales  (but  not  in 
Ireland),  and  from  time  to  time,  or  at  any  time  with  the  like 
consent,  vary  such  investment  into  or  for  others  of  the  same  or 
a  like  nature.  And  do  and  shall  permit  the  said  A.  B.,  his  exe-  intrust  to 

.  ^  _  _  pay  income 

cutors,  administrators,  or  assigns,  to  receive  the  income  of  the  ^j^"''"'' 
said  trust  moneys,  stocks,  funds,  and  securities  until  the  next  ^^'""^y- 
avoidance   of  the  said  vicarage  by  the  death,  resignation  or 
cession,  of  the  said  present  incumbent,  or  by  any  other  means 
whatsoever,  And  from  and  after  such  next  avoidance  as  afore- 
said, do  and  shall  retain  in  their  or  his  hands  or  hand  the  in- 
come of  the  said  trust  premises  during  the  space  of  six  calendar 
months  then  next  ensuing,  or  if  any  person  shall  in  the  mean- 
time make  any  claim  to  the  next  presentation  adversely  to  the 
claim  or  title  of  the  said  C  D.,  his  executors,  administrators, 
or  assigns,  and  not  derived  from  or  under  him  or  them,  and  an 
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TOECTME-  ^"''io'i  °f  quare  impedit  or  any  other  proceedings  shall,  at  the 
Shotty  expiration  of  such  six  calendar  months,  be  pending  in  respect  of 
DEFB™oF  ^^^^  adverse  claim  or  claims,  then  until  the  release,  abandon- 
"'''■''■  ment,  or  final  adjudication  of  the  same  :  And  it  is  herert 
sL^i'bs'"^^'^  AGREED  AND  DECLARED,  that  if  the  Said  C.  D.  shall,  under  any 
deprived  of  verdict  or  iudement  in  any  such  action  or  other  proceedings  or 

nextpresen-  j       o  j  jr  o    ^ 

ution  bv     otherwise  by  reason  of  such  adverse  claim  or  title  as  aforesaid, 

an  adversQ  *'  ' 

"i^Sst'te  ^®  lawfully  and  rightfully  deprived  of  the  said  next  presentation 
purchaser ;  without  any  noglect,  connivance,  or  default  on  his  or  their  part, 
then  and  in  such  case  the  said  trustees  or  trustee  do  and  shall 
hold  the  said  trust  moneys,  stocks,  funds,  and  securities,  together 
with  the  income  which  shall  have  been  so  retained  by  them  or 
him  as  aforesaid.  In  trust  for  the  said  C.  T>.,  his  executors, 
administfa,tors,  and  assigns,  and  do  and  shall  transfer  and  pay 
but  other-    the  Same  to  him  or  them  accordingly ;  But  if  such  case  as  last 

wise,  in  o  «/  ? 

ve"Jfdor'  aforcsaid  shall  not  happen,  then  do  and  shall  hold  the  said  trust 
moneys,  stocks,  funds  and  securities,  and  income,  in  trust  for  the 
said  A.  B.,  his  executors,  administrators,  and  assigns,  for  his  and 
their  absolute  use  and  benefit,  and  do  and  shall  transfer  and  pay 

Covenant     the  Same  respectively  to  him  or  them  accordingly :  And  the 

by  vendor  jr  ./  o  t/ 

if  purchaser  g^iD  ^_  g.  joth  hereby  for  himself,  his  heirs,  executors  and 

IS  deprived,  ^    ^  •'  '  ' 

to  repay      administrators,  covenant  with  the  said  C.  D.  his  executors  and 

interest  ' 

and  costs,    administrators,  that  if  the  case  shall  happen  in  which  the  said 
trustees  or  trustee  are  or  is  hereinbefore  directed  to  hold  the 
said  trust  premises  in  trust  for  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  he  the  said  A.  B.,  his  heirs,  execu- 
tors, administrators,  or  assigns,  will  repay  .unto  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  all  such  sums  of  money  as 
shall  in  the  meantime  have  been  received  by  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  for  the  income  of  the  said 
trust  premises  under  the  trust  in  that  behalf  hereinbefore  de- 
clared, and  also  all  such  costs,  charges,  and  expenses    as    he 
the  said  C.  D.,  his  executors,  administrators,  or  assigns  may 
have  incurred  or  sustained  in  or  about  or  in  respect  of  the 
purchase  of    the  said  next  presentation,  or  in  or  about  the 
resisting  of  any  such  adverse  claim  or  claims  as  aforesaid,  or 
n"toto''    otherwise  in  relation  to  the  premises :  PfiOViDED  always  and 
irran'^Butag  ^*  ^^  hereby  agreed  and  declared,  that  nothing  in  these  presents 
"lantaTor     Contained  shall  preclude  the  said  C.  D.,  his  executors,  adminis- 
''*'"•  trators,  or  assigns,  in  case  of  his  or  their  being  so  deprived  of 

the  said  next  presentation   as  aforesaid  from  instituting  any 
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action  or  other  proceeding  against  the  said  A.  B.,  or  any  other    trust  or 
person  whomsoever,  upon  the  covenants  for  title  contained  in    "0"^^  *« 

^ .  .        ,  '        r  ^  INDEMNITY 

the  said  indenture  of  even  date  herewith,  or  in  any  other  deed    against 

'  ^     ^  DEFECT  OP 

affecting  the  said  premises,  but  so,  nevertheless,  that  in  case  the  "tle. 
said  C.  D.,  his  executors,  administrators,  or  assigns,  shall  elect 
to  institute  any  such  action  or  other  proceedings  as  last  afore- 
said, the  damages  (if  any)  recovered  therein  shall  be  accepted 
by  him  or  them  in  full  satisfaction  for  all  benefit  or  advantage  to 
which  he  or  they  would  otherwise  have  been  entitled  under  the 
trusts  and  covenants  hereinbefore  contained,  and  in  such  case 
the  said  trustees  or  trustee  shall  and  do  hold  all  the  said  trust 
moneys,  stocks,  funds,  and  securities,  and  the  income  thereof 
which  shall  have  been  so  retained  as  aforesaid,  In  trust,  in  the 
first  place,  for  securing  the  payment  of  the  full  amount  of  the 
damages  to  be  so  recovered  as  aforesaid,  and  by  way  of  collateral 
security  for  the  same,  and,  subject  thereto,  Intrust  for  the  said 
A.  B.,  his  executors,  administrators,  and  assigns,  for  his  and  their 
absolute  use  and  benefit :  And  the  said  C.  D.  doth  hereby  covenant 

by  pur- 

for  himself,    his  heirs,  executors,  administrators,  and  assigns,  chaaerto 
covenant  with  the  said  A.  B.,  his  executors  and  administra-  information 

to  vendor 

tors,  that  if  any  adverse  claim  shall  be  made  to  the  said  next  <>'  adverse 

.  .  .  .    .  claim. 

presentation,  he  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  will  immediately  thereupon  give  information  thereof  to 
the  said  A.  B.,  his  executors  or  administrators ;  Provided 
ALWAYS,  and  it  is  hereby  agreed  and  declared,  that  if  any  ad- 
verse claim  shall  be  made  to  the  said  next  presentation,  and 
the  said  A.  B.,  his  executors  or  administrators,  shall  be  desirous 
of  bringing  any  action  for  compensation  or  damages  against 
the  original  grantor  of  the  said  next  presentation  or  his  repre- 
sentatives by  virtue  of  such  grant,  he  the  said  A.  B.,  his 
executors  or  administrators,  shall  be  at  liberty  to  use  the  name 
or  names  of  the  said  C.  D.,  his  executors  or  administrators,  or 
assigns,  in  such  action,  he  the  said  A.  B.,  his  executors  or 
administrators,  indemnifying  the  said  C.  D.,  his  executors,  ad- 
ministrators, or  assigns,  from  all  costs,  charges,  and  expenses 
incurred  or  sustained  thereby:  And  it  is  hereby  further  Power  to 
AGREED  AND  DECLARED,  that  if  the  said  E.  F.,  or  any  trustee  Stees."^" 
appointed  under  this  present  power,  shall  die  or  go  to  reside 
abroad,  or  desire  to  retire  from  or  refuse  or  become  incapable  to 
act  in  the  trusts  of  these  presents,  then  and  so  often  as  the  same 
shall  happen  it  shall  be  lawful  for  the  said  A.  B.,  his  executors 
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PURCHASE- 
MONEY  AS 
INDEMNITY 

AGAINST 

DEFECT  OF 

TITLE. 


TRUST  OK    QY  administrators,  to  appoint  a  new  trustee  in  the  place  of  the 

PURCHASE-  '  X  J.  * 

trustee  so  dying  or  going  to  reside  abroad,  or  desiring  to  retire, 
or  refusing  or  becoming  incapable  to  act  as  aforesaid  (Similar 
power  to  C.  D.,  his  executors  or  administrators,  to  appoint  a 
new  trustee  in  the  place  of  G.  H.,  or  any  trustee  succeeding 
him) :  And  it  is  hereby  declared,  that  upon  every  such 
appointment  as  aforesaid  the  trust  premises  shall  be  so  trans- 
ferred as  that  the  same  may  be  effectually  vested  in  the  ne  w 
trustee  or  trustees,  either  jointly  vrith  the  continuing  trustee  or 
trustees,  or  solely  as  the  case  may  require,  and  every  such  new 
trustee  shall  have  all  the  powers  and  authorities  of  the  trustee 
in  whose  place  he  shall  be  substituted. 
In  Witness,  &c. 


No.  XV. 

EEL12ASI!  OF  EELEASE  of  Part  of  Lands  charged  with  a  Rent- 

part  OF  J  J  i7 

LAND  FBOM  CHARGE    (o). 

RENT-  \     ' 


RENT- 
CHARGE. 


Parties- 


THIS  INDENTUEE,   made   the day  of ,  Between 

A.  B.  of  &c.  {releasor),  of  the  one  part,  and  C.  D.  of,  &c.  (re- 
Beoite  that  leosee),  of  the  other  part  (Recite  i/ndentv/re  under  which  "  the 

all  the  here-  ,  , 

ditaments    hereditaments  described  in  the  schedule  hereto,  with  other  here- 

suD]ect  to  ' 

rent-charge  ditamcnts,'  are  charged  with  a  rent-charge  payable  to  A.  B., 
vested  in     and,  subjcct  to  such  rent-charqe,  are  vested  in  G.  D.  in  fee) : 

release.  '         ./  ./  '  »     / 

And  whereas  all  the  hereditaments  comprised  in  the  herein- 
before recited  indenture  still  remain  vested  in  the  said  C.  D.  in 
Agreement  fee  Simple,  as  he  doth  hereby  declare:  And  whereas  the  said 

to  release.  ^  *' 

C.  D.,  being  about  to  sell  the  hereditaments  described  in  the 
schedule  hereto,  has  applied  to  and  requested  the  said  A.  B.  to 

release  the  same  from  the  said  yearly  rent-charge   of  £ 

limited  to  him  by  the  hereinbefore  recited  indenture  as  afore- 
said, which  the  said  A.  B.  has  agreed  to  do,  being  satisfied  that 

(a)  By  the  22  &  23  Vict.  c.  35,  s.  10,  it  is  provided  that  the  release  from 
a  rent-charge  of  part  of  the  hereditaments  charged  therewith  shall  not 
extinguish  the  whole  rent-charge,  but  shall  operate  only  to  bar  the  right 
to  recover  any  part  of  the  rent-charge  out  of  the  hereditaments  released,- 
without  prejudice  nevertheless  to  the  rights  of  all  persons  interested  in  the 
hereditaments  remaining  unreleased,  and  not  concurring  in  or  confirming 
the  release. 
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the  other  hereditaments  comprised  in  the  same  indenture  are  a  belease  or 

-■■  PART  OF 

suflScient  security  for  the  said  rent-charge :  NOW  THIS  IN-  '■"'d  fbom 

•/  O  RENT- 

DENTURE  WITNESSETH,  that    in  pixrsuance  of   the  said    "-'■'°^- 
agreement  in  this  behalf,  and  in  consideration  of  the  premises,  witnesaing 
the  said  A.  B.  doth  hereby  releas  e,  exonerate,  and  discharge,  all  Release  of 
and  singular  the  pieces  or  parcels  of  land  and  hereditaments  gcheduS 
described  in  the  schedule  hereto,  with  their  and  every  of  their  ronudtargo. 
rights,  members,  and  appurtenances,  of  and  from  the  said  yearly 
rent-charge  of  f limited  to  the  said  A.  B.  by  the  herein- 
before  recited  indenture  as  aforesaid,    and   from    all   actions, 
claims,  and  demands  whatsoever  for  or  in  respect  of  the  same 
or  any  part  thereof :  Provided  always,  that  the  hereditaments 
comprised  in  the  hereinbefore  recited  indenture   other  than  the 
hereditaments  hereby  expressly  released,  shall  remain  subject 
to  the  same  yearly  rent-charge,  and  the    powers  and  remedies 
for  enforcing  payment  thereof,  as  if  these  presents  had  not  been 
executed. 
In  Witness,  &c. 


The  Schedule  refebeed  to  in  the  above -written  Inden- 
ture. 
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No.  I. 
BETWEEN  DEED  of  Copartnership  between  Two  Persons. 

TWO  •/ 

THIS  INDENTURE,  made  the day  of ,  Between 


TWO 
PERSONS, 


Parties.       ^  g  ^f^  ^^    ^^^g  partner),  of  the  one  part,  and  C.  D.  of,  &c. 

''f^^™rt'"  (")  ■'•*  ^®  liiffioult  to  frame  a  precisely  accurate  definition  of  a  partnership. 
sh^EK*  "^"^  The  attempted  definitions  of  several  learned  lawyers  have  been  collected 
by  Mr.  Justice  Lindley  in  his  work  (3rd  edition,  pp.  2,  3)  ;  none  of  which 
exactly  agree.  It  may,  however,  be  stated  that  participation  in  profits 
wrimd  facie  constitutes  each  person  so  participating  a  partner,  and  renders 
him  liable  to  losses,  and  this  rule  applies  as  regards  third  persons  even 
though  the  agreement  between  the  parties  may  expressly  provide  to  the 
contrary  (Waugh  v.  Carver,  2  H.  Bl.  491).  But  participation  in  profits  is 
not  in  every  case  conclusive,  as  there  may  be  oircjumstances  to  rebut  the 
inference  of  partnership,  as  where  under  a  deed  of  arrangement  between 
an  insolvent  firm  and  its  creditors,  trustees  were  directed  to  carry  on  the 
business  under  a  new  title  for  the  benefit  of  the  creditors  until  their  debts 
were  paid,  it  was  held  that  the  creditors  were  not  partners,  and  the  test 
was  stated  to  be  whether  the  trustees  were  carrying  on  the  business  as  their 
agents,  and  the  fact  that  they  were  not  entitled  to  the  profits  to  an  indefi- 
nite extent  but  only  until  their  debts  were  paid,  was  relied  on  as  rebutting 
the  presumption  tliat  they  were  the  owners  of  the  business  standing  in  the 
relation  of  principals  to  the  persons  ostensibly  carrying  on  the  trade  (Cox 
V.  Hickman,  8  H.  L.  C.  268). 
Provlsioiis  By  the  28  &  29  Vict.  c.  86,  it  ia  provided  (sects.  1  and  2)  that  the 
BhipAmend-  advance  of  money  by  way  of  loan  to  a  person  engaged  or  about  to  en- 
ment  Act.  gage  in  any  trade  or  undertaking  upon  a  contract  in  writing  with  such 
person  that  the  lender  shall  receive  a  rate  of  interest  varying  with 
the  profits,  or  shall  receive  a  share  of  the  profits  arising  from  carrying 
on  such  trade  or  undertaking,  shall  not  of  itself  constitute  the  lender  a 
partner  with  the  person  or  persons  carrying  on  such  trade  or  undertaking 
or  render  him  responsible  as  such  ;  and  that  no  contract  for  the  remunera- 
tion of  a  servant  or  agent  of  any  person  engaged  in  any  trade  or  under- 
taking by  a  share  of  the  profits  of  such  trade  or  undertaking  shall  of  itself 
render  such  servant  or  agent  responsible  as  a  partner  therein,  nor  give  him 
the  rights  of  a  partner,  and  the  3rd  sect,  provides  that  no  person  being  the 
widow  or  child  of  the  deceased  partner  of  a  trader,  and  receiving  by  way 
of  annuity  a  portion  of  the  profits  made  by  such  trader  in  his  business 
shall  by  reason  only  of  such  receipt  be  deemed  to  be  a  partner  of  or  to  be 
subject  to  any  liabilities  incurred  by  such  trader  ;  and  the  4th  sect,  declares 
that  no  person  receiving  by  way  of  annuity  or  otherwise  a  portion  of  the 
profits  of  any  business  in  consideration  of  the  sale  by  him  of  the  goodwill 
of  such  business,  shall  by  reason  only  of  such  receipt  be  deemed  to  be  a 
paxtner  of  or  be  subject  to  the  liabilities  of  the  person  canying  on  such 
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{other  partner),  of  the  other  part :  WITNESSETH  that  the    =^™ 
said  A.  B.  and  C.  D.  do  hereby  mutually  covenant  and  agree  to    peesons. 

become  and  be  partners  in  the  trade  or  business  of ,  upon    itnesaeth. 

and  subject  to  the  terms,  conditions,  and  stipulations  expressed  JJ,"*nfnt 
in  the  following  Articles  (that  is  to  say) :—  *p°aSe™.'' 

I.  The  said  partnership  shall  continue  for  the  term  of  twenty-  Duration  of 

*  ■*■  partnership. 

one  years  from  the  date  of  these  presents  :  Provided  always, 
that  if  either  of  the  said  partners  shall  desire  to  determine  the 
said  partnership  at  the  end  of  seven  or  fourteen  years,  computed 
from  the  date  of  these  presents,  and  of  such  his  desire  shall 
give  six  calendar  months'  previous  notice  in  writing  to  the  other 
of  them,  or  shall  leave  such  notice  at  the  place  where  the  said 
business  shall  for  the  time  being  be  carried  on,  then  and  in 
such  case  immediately  upon  the  expiration  of  the  said  seven  or 
fourteen  years  (as  the  case  may  be),  the  said  partnership  shall 
cease  and  determine. 

II.  The  firm  and  style  of  the  said  partnership  shall  be '^  "' 

&Co. 

III.  The  partnership  business  shall  be  carried  on  at  or  upon  Piaco  of 

111  .  .  ,         -,  .  p  business. 

the  leasehold  premises  being  No.  — , street,  in  the  city  of 

,  held  by  the  said  A.  B.  and  C.  D.  under  a  lease,  dated  the 

day  of ,  at  the  yearly  rent  of  £ ,  or  at  such  other 

place  as  shall  from  time  to  time  be  agreed  on  by  the  said 
partners. 

IV.  The  capital  of  the  said  partnership  shall  consist  of  the  capital. 

sum  of  £ ,  to  be  brought  in  by  the  said  partners  in  equal 

shares,  and  to  be  made  up  as  follows  (that  is  to  say),  the  imple- 

business.  By  the  5th  sect,  it  is  provided  that  in  the  event  of  the  trader 
being  made  a  bankrupt,  or  entering  into  an  arrangement  to  pay  his  creditors 
less  than  20s.  in  the  pound,  or  dying  insolvent,  the  lender  shall  not  recover 
an'^  part  of  his  principal  or  of  the  profits  or  interest  payable  in  respect  of 
such  loan,  and  that  the  vendor  of  such  goodwill  as  aforesaid  shall  not  re- 
cover any  such  profits  until  the  claims  of  the  other  creditors  of  the  trader 
for  valuable  consideration  in  money  or  money's  worth  have  been  satisfied. 
The  above  enactment  has  been  criticised,  as  being  founded  to  some  extent 
on  a  misapprehension  of  the  law  as  it  stood  when  the  Act  passed,  there 
being  no  rule  (as  is  supposed  in  the  Act)  that  a  loan  of  money  on  an  agree- 
ment that  interest  should  be  paid  varying  with  the  profits  would  constitute 
the  lender  a  partner.  And  it  has  been  held  that  the  Act  does  not  apply 
to  any  contract  unless  the  advance  of  money  would,  independently  of  the 
Act,  have  created  the  relation  of  debtor  and  creditor  asdistinguished  from 
the  relation  of  partners,  and  a  declaration  in  the  deed  that  the  lender 
shall  not  be  a  partner  wUl  be  nugatory,  if  the  result  of  the  agreement,  as 
a  whole,  is  to  give  him  the  rights  and  impose  on  him  the  obligations  of 
a  partner  (Pooley  v.  Driver,  L.  E.  5  C.  D.  458  ;  Ex  parte  Delhasse,  L.  R. 
7  C.  D.  511). 
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BETWEEN 

TWO 
PERSONS, 


Advances 
by  partners 
to  bear 
interest. 


Bankers. 


Payment  of 
rent, 
salaries, 
and  otlier 
outgoings. 


Books  of 
account  to 
be  kept. 


ments  and  plant  now  used  in  the  said  business  shall  be  deemed 

to  be  of  the  value  of  £ ,  and  to  be  brought  in  by  the  said 

partners  in  equal  shares,  and  the  further  sum  of  £ shall  be 

paid  to  the  credit  of  the  said  partnership  by  the  said  partners 
in  equal  shares,  immediately  after  the  execution  of  these 
presents. 

V.  If  either  of  the  partners  shall  at  any  time  hereafter,  with 
the  consent  of  the  other  partner,  advance  any  money  to  the 
said  partnership  beyond  the  amount  of  the  capital  hereby 
agre  ed  to  be  brought  in  by  him,  the  same  shall  be  a  debt  to 
him  from  the  partnership,  payable  on  demand,  and  shall  bear 
interest  after  the  rate  of  £5  per  cent,  per  annum,  computed  from 
the  time  of  such  advance. 

VI.  The  bankers  of  the  said  partnership  shall  be  Messrs. 

&  Co.,  at ,  or  such  other  bankers  as  shall  be  from  time 

to  time  agreed  on  by  the  said  partners.  Each  of  the  said  part- 
ners shall  be  at  liberty  to  draw  cheques  in  the  name  of  the 
firm.- 

VII.  The  rent  of  the  said  leasehold  premises,  or  of  any  other 
premises  where  the  said  business  shall  for  the  time  being  be 
carried  on,  and  the  cost  of  repairs  and  alterations,  and  all  rates, 
taxes,  payments  for  insurance,  and  dther  outgoings  whatsoever, 
in  respect  of  the  same,  and  the  wages  and  salaries  of  all  persons 
employed  in  the  said  business,  and  all  other  moneys  to  become 
payable  upon  account  of  the  said  business,  and  all  losses  which 
shall  happen  in  the  same,  shall  be  paid  and  borne  out  of  the 
gross  profits  of  the  said  partnership  business,  or  if  the  same 
shall  be  deficient,  shall  be  paid  and  borne  by  the  said  partners 
in  equal  shares. 

VIII.  The  net  profits  of  the  said  business  shall  belong  to  the 
said  partners  in  equal  shares. 

IX.  Proper  books  of  account  shall  be  kept  by  the  said 
partners,  and  entries  made  therein  of  all  such  matters,  transac- 
tions, and  things  as  are  usually  written  and  entered  in  books  of 
account  kept  by  persons  engaged  in  concerns  of  a  similar  nature, 
and  such  books,  together  with  all  securities,  letters,  and  other 
things  belonging  to  or  concerning  the  said  partnership,  shall  be 
kept  at  the  oflice  where  the  partnership  business  shall  for  the 
time  being  be  cai'ried  on,  and  each  of  the  said  partners  shall 
have  free  access  to  inspect,  examine,  and  copy  the  same,  when- 
ever he  shall  think  fit. 
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X.  Each  of  the  said  partners  shall  devote  his  whole  time    between 

^  TWO 

and  attention  to  the  said  partnership  business,  and  neither  of   p"""™^- 
them  shall,  directly  or  indirectly,  be  engaged   in    any   other  Partners  to 

business.  time  to 

business. 

XI.  Each  of  the  said  partners  shall  be  just  and  faithful  to  partners  to 
the  other  of  them  in  all  transactions  relating  to  the  said  part-  toe^h  " 
nership,  and  shall  at  all  times  give  the  other  of  them  a  just  and  " 
faithful  account  of  the  same,  without  any  concealment  or  sup- 
pression, and  shall  also,  upon  every  reasonable  request,  furnish  a 

full  and  correct  explanation  thereof  to  the  other  of  them. 

XII.  Neither  of  the  said  partners  shall,  without  the  written  Neither 

^  partner  to 

consent  of  the  other  of  them,  employ  any  of  the  moneys,  goods,  employ  the 

\  ^  ''^  J    J  a         y  partnership 

or  effects  belonging  to  the  said  partnership,  or  engage  the  credit  ^^jj^'^^  ^j^^ 
thereof,  in  any  matter  or  thing  except  upon  the  account  of  the  tSe^othor' 
said  partnership. 

XIII.  Neither  of  the  said  partners  shall  take  any  appren-  Neither 

■■■  J       L  ±  partiter  to 

tice  without  the  consent  of  the  other  of  them,  or  (except  for  *=■''<'    ,. 

'  \  r  apprentice 

flagrant  misconduct)  discharge  any  clerk  or  servant  in  the  busi-  ^"g™*  J"" 
ness  of  the  said  partnership  without  the  consent  of  the  other  of  ^^^  '''''®''- 
them. 

XIV.  Neither  of  the  said  partners  shall  lend  any  of  the  ^ '? 

■^  *'  lending 

moneys,  or  deliver  upon  credit  any  of  the  goods  belonging  to  money  to 

1/    '  J.  ^/  o  00  persons 

the  said  partnership,  to  any  person  or  persons  whom  the  other  ^^°™  *^^ 
of  them  shall,  by  notice  in  writing,  have  forbidden  him  to  trust,  f^f^'den'" 

XV.  Neither  of  the  said  partners  shall,  without  the  writ- *''*™'- 
ten  consent  of  the  other  of  them,  release  or  compound  for  any  Neither 

■^  "^   partner  to 

debt  or  right  due  or  belonging  to,  or  any  action  brought  by  the  ^Tte"*^"* 

said  partnership ;  and  if  either  of  them  shall  do  so,  the  partner 

so  releasing  or  compounding  for  any  such  debt,  right,  or  action, 

without  such  consent  as  aforesaid,  shall,  if  required  by  the  other 

of  them,  pay  to  the  said  partnership  the  full  amount  or  value  of 

the  debt,  right,  or  claim  which  he  shall  so  release  or  compound 

for. 

XVI.  Neither  of  the  said  partners  shall,  without  the  pre-  not  enter 
vious  consent  in  writing  of  the  other  of  them,  enter  into  any  ^^^^^^j, 
bond,  confess  judgment,  or  become  bound   as  bail,  surety,  or  <«•  surety- 
security  with  or  for  any  person  or  persons  whomsoever,  or  sub- 
scribe any  policy  of  insurance,  or  do  or  knowingly  cause  to  be 

done  any  act,  deed,  matter,  or  thing  whereby  the  stock  and 
effects  of  the  said  partnership  may  be  seized,  attached,  extended, 
or  taken  in  execution. 
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BETWEEN       XVII.  Each  of  the  said  partners  shall  from  time  to  time 

^J^™^-    duly  and  punctually  pay  and  discharge  the  debts  now  due  and 

Ea^         owing,  or  hereafter  during  the  said  partnership  to  be  due  and 

pay  his  own  owinff,  from  him  to  any  person  or  persons  whomsoever ;  and 

persoual  "'  ./     i  x 

debts.         shall  at  all  times  keep  indemniiSed  the  other  partner,  and  all 
the  stock,  moneys,  and  effects  of  the  said  partnership,  from  and 
against  his  private  and  separate  debts  and  engagements,  and 
from  and  against  all  claims  and  demands  in  respect  thereof. 
Annual  XVIII.  On  the  31st  day  of  December  in  every  year  during 

the  continuance  of  the  said  partnership,  a  general  account  shall 
be  taken  up  to  the  same  Slst  day  of  December,  of  the  stock  in 
trade,  credits,  property,  and  effects,  debts  and  liabilities  of  the 
said  partnership,  and  every  such  annual  account  shall  be  entered 
in  two  books,  and  be  signed  in  each  such  book  by  each  of  the 
said  partners,  and  after  such  signature  each  of  them  shall  keep 
one  of  the  said  books,  and  shall  be  bound  by  such  account, 
except  that  if  any  manifest  error  be  found  therein  by  either  of 
the  said  partners,  and  be  signified  to  the  other  of  them  within 
three  calendar  months  after  the  same  shall  have  been  so  signed 
by  both  of  them,  such  error  shall  be  rectified. 
Division  of  XIX.  IMMEDIATELY  after  the  Signing  of  each  such  account 
oaoh  the  net  profits  of  the  said  business  for  the  then  preceding  year 

account.      shall  be  divided  between  the  said  partners  in  equal  shares  [sub- 
ject to  the  deduction  directed  by  Article  20]. 
Partners  to      [XX.  The  Said  partners  shall  in  every  year  during  the  con- 
a%eserved    tinuauce  of  the  said  partnership  set  apart  a  proportion  of  the 
pSfitr       net  profits  of  the  said  business  at  the  rate  of  £10  for  every  £100 
of  the  same,  in  and  for  every  such  year,  and  invest  the  same  in 
their  joint  names  in  any  joint-stock  bank  or  banks  in  England, 
to   be  mutually  agreed   upon,  which   may    be  willing  to  pay 
interest  thereon,  or  at  interest  upon  Government,  real,  or  any 
other  kind  of  security  or  securities  whatsoever,  to  be  mutually 
agreed  upon,  with  power  to  vary  the  investments  from  time  to 
time  as  they  may  think  proper,  for  any  other  investments  what- 
soever, and  that  every  sum  so  set  apart  as  aforesaid,  and  the 
investments  for  the  same,  shall  constitute  a  reserved  fund,  and 
be  placed  to  a  separate  account,  and  be  entitled  "  The  Reserved 
Account,"  which  reserved  fund  shall  be  applicable  in  or  towards 
purchasing  or  supplying  any  new  plant  or  stock  which  may 
from  time  to  time  be  required  for  the  purposes  of  the  said  part- 
nership, or  in  or  towards  defraying  the  expenses  of  repairing  or 
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improving  the  plant  or  stock  for  the  time  being  of  the  said    betwebk 

,  ,    .  .  .  °  TWO 

partnership,  or  in  repaying  to  the  said  partnership  any  losses  person.. 
which  it  may  sustain  in  consequence  of  default  being  made  in 
payment  of  any  debt  or  debts  which  may  for  the  time  being  be 
due  to  the  said  partnership,  and  may  be  considered  bad  or  des- 
perate. The  interest  or  income  arising  from  such  reserved  fund 
in  each  year  shall  be  deemed  part  of  the  profits  of  the  said 
business  for  that  year,  and  be  divided  accordingly.] 

XXI.  Each  of  the  said  partners  shall  be  at  liberty  to  draw  Po^or  to 
out  of  the  cash  of  the  said  partnership  the  sum  of  £ on  the  draw  out 

monthly 

first  day  of  every  month  f6r  his  personal  expenses,  the  sums  so  ™^^J°^, 
drawn  out  to  be  accounted  for  by  the  said  partners  respectively  cxpouaos. 
on  the  taking  of  the  annual  accounts  hereinbefore  directed,  and 
if  the  sums  so  drawn  out  by  either  partner  in  any  one  year  shall 
exceed  the  amount  of  his  share  in  the  net  profits  of  the  said 
business  for  that  year,  he  shall  forthwith  repay  the  excess  to  the 
said  partnership  concern. 

[XXII.  If  upon  taking  any  such  annual  account  as  aforesaid  Power  to 
it  shall  appear  that  the  said  partnership  business  has  not  been  partner  to 

,  -^  ■*■  ^  *  _  *  deteiTaino 

carried  on  during  the  then  preceding  year  so  as  to  produce  any  jpartaorship 
profits  for  the  benefit  of  the  said  partners,  after  payment  of  the  ^™g{g°'  °° 
expenses  attending  the  said  business,  and  after  allowing  to  each 
partner  interest  after  the  rate  of  £5  per  cent,  per  annum  on  the 
amount  of  his  capital  for  the  time  being  in  the  said  business,  it 
shall  be  lawful  for  either  of  the  said  partners,  at  any  time  within 
one  calendar  month  from  the  time  of  the  taking  such  account, 
to  give  a  notice  in  writing  to  the  other  partner  of  his  desire  that 
the  said  partnership  shall  determine,  or  to  leave  such  notice  at 
the  place  where  the  partnership  business  shall  for  the  time 
being  be  carried  on,  and  in  such  case  the  said  partnership  shall 
cease  and  determine  immediately  upon  the  giving  or  leaving  of 
such  notice.] 

XXIII.  Within  the  space  of  six  calendar  months  after  the  Pmai 
determination  of  the  said  partnership,  during  the  joint  lives  of  ai^won*""^ 
the  said  partners,  a  general  account  shall  be  taken  of  all  the  determma- 
stock  in  trade,  credits,  property  and  efifects,  debts  and  liabilities,  jSnorship 
of  the  said  partnership,  and  as  soon  as  conveniently  can  be  after 
such    account   shall  have  been  taken,  the  outstanding   debts 
owing  to  the  said  partnership  shall  be   collected  and  got  in, 
and  the  plant,  stock    in    trade,  and  other  effects  of  the  said 
partnership  capable  of  sale,  shall  be  sold,  either  by  public  auction 
VOL.  n.  s  s 
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BETWEEN 

TWO 
PERSONS, 


or  private  contract,  with  liberty  for  either  partner  to  bid  for  and 
purchase  the  same  or  any  part  thereof,  and  the  moneys  which 
shall  arise  by  the  means  aforesaid,  and  all  other  the  moneys  of 
the  said  partnership,  shall  be  applied  in  manner  following  (that 
is  to  say) : — 1st.  In  payment  of  the  costs  and  expenses  attending 
the  winding-up    of  the  partnership  estate  under  this  article. 
2ndly.  In  payment  and  discharge  of  the  debts  and  liabilities  of 
the  said  partnership.     Srdly.  In  repayment  to  each  of  the  said 
partners  of  the  amount  of  capital  brought  by  him  into  the  said 
partnership  concern,  with  such  interest  as  may  be  due  thereon. 
And  lastly,   the   surplus  of  the  said  moneys  shall  be  divided 
between  the  said  partners  in  equal  shares, 
aioo^intand      XXIV.  Ip  either  of  the  said  partners  shall  die  during  the 
oilrath      continuance  of  the  said  partnership,  the  like  account  and  divi- 
partuer;      ^^°^  shall  be  taken  and  made  between  the  surviving  partner  and 
the  executors  or  administrators  of  the  deceased  partner  as  are 
hereinbefore  directed  to  be  taken  and  made  between  the  part- 
ners on  the  determination  of  the  said  partnership  during  their 
snbjocttoa  joint  lives  :  Provided  nevertheless  that  the  surviving  partner 
surviving     shall  be  at  liberty  to   take   at   a   valuation  the  share  of  the 
to  purchase  doceased  partner  in  the  stock  in  trade,  credits,  property,  and 
deceased      effects,  of  the  Said  partnership,  upon  giving  to  the  executors  or 
valuation,    administrators  of  the  deceased  partner  notice  in  writing  of  his 
intention  in  that  behalf  at  any  time  within  three  calendar 
months  from  the  decease  of  such  partner,  such  valuation  to  be 
made  by  two  indifferent  persons,  or  their  umpire,  to  be  appointed 
respectively  as  hereinafter  is  provided  in  the  case  of  arbitrators 
and  their  umpire  upon   a    reference   to   arbitration ;  and  the 
amount  of  such  valuation  shall  be  paid  by  the  surviving  part' 
ner  to  the  executors  or  administrators  of  the  deceased  partner 
by  four  equal  instalments,  at  the  expiration  of   six,    twelve, 
eighteen,  and  twenty-four   calendar  months  respectively,  from 
the  decease  of  such  partner,  with  interest  for  the  same  or  the 
instalments  thereof  for  the  time  being  remaining  unpaid  after 
the  rate  of  £5  per  cent,  per  annum,  and  shall  be  secured  by  the 
bond  of  the  surviving  partner  in  a  sufficient  penalty.     The  sur- 
viving partner  shall  also  execute  a  bond  in  a  sufficient  penalty 
to  the  executors  or  administrators  of  the  deceased  partner  for 
indemnifying  them  and  the  estate  and  effects  of  the  deceased 
partner  from  and  against  the  debts  and  liabilities  of  the  said 
partnership,  and  all  claims  and  demands  in  respect  thereof,  and 
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such  executors  or  administrators  shall  at  the  request  and  cost  of   ^^™^™ 
the  surviving  partner  do  and  execute  all  acts,  deeds,  and  things    ^'^'^q^^. 
necessary  or  proper  for  vesting  in  the  surviving  partner  the 
aforesaid  share  of  the  deceased  partner,  and  for  enabling  the 
surviving  partner  to  collect  and  get  in  the  credits  and  efifects  of 
the  said  partnership. 

XXV.  If  either  of  the  said  partners  shall,  during  the  con-  Power  to 

rn  -1  !•»  1  •  1  ■       °^^  partner 

tinuance  ot  the  said  partnership,  become  a  lunatic,  or  otherwise  toexpoi 

,,»...,  .  ,  ,        .  the  other 

incapable  of  assisting  in  the  management  of  the  said  business  i"  certain 

^^  events. 

(unless  such  incapacity  shall  arise  from  any  personal  accident 
incurred  in  connection  with  the  said  business),  or  shall  become 
a  bankrupt,  or  make  any  composition  with  his  creditors,  or 
allow  his  affairs  to  be  liquidated  by  arrangement  under  the  pro- 
visions of  the  bankrupt  laws,  or  shall  make,  draw,  accept,  indorse, 
or  negotiate  any  promissory  note  or  bill  of  exchange,  or  give  any 
security  in  the  partnership  name,  except  upon  account  of  the 
said  partnership  business,  or  do,  or  wilfully  suffer  to  be  done, 
any  act  or  thing  whereby  the  partnership  property  and  effects 
or  any  part  thereof  shall  be  seized  or  taken  in  execution,  or  shall 
refuse  or  neglect  to  account  for  any  sum  of  money  received  by 
him  in  the  partnership  business,  or  shall  wilfully  conceal  from 
the  other  partner  any  sum  of  money  for  the  space  of  thirty  days 
after  he  shall  have  received  the  same,  then  and  in  any  of 
the  said  cases  it  shall  be  lawful  for  the  other  partner  at  any 
time  within  three  calendar  months  after  the  discovery  of  such 
lunacy,  incapacity,  bankruptcy,  offence,  or  default  to  expel  the 
partner  so  becoming  lunatic,  incapable,  or  bankrupt,  or  so  offend- 
ing or  making  default  as  aforesaid,  from  the  said  partnership 
concern,  by  giving  him  a  notice  in  writing  in  that  behalf,  or 
leaving  such  notice  for  him  at  the  place  where  the  said  business 
shall  for  the  time  be  carried  on,  and  immediately  on  the  giving 
or  leaving  of  such  notice  as  aforesaid,  the  said  partnership  shall 
cease  and  determine  ;  and  thereupon  the  partner  giving  such 
notice  as  aforesaid  shall  have  the  like  option  of  purchasing  the 
share  of  the  expelled  partner  in  the  stock  in  trade,  credits,  pro^ 
perty  and  effects  of  the  said  partnership  at  a  valuation  as  is  by 
Article  24  given  to  the  surviving  partner  to  purchase  the  share 
of  a  deceased  partner ;  and  in  case  the  partner  giving  such 
notice  shall  elect  to  purchase  the  said  shares,  such  bonds,  acts, 
deeds,  and  things  shall  be  respectively  executed  and  done  by  and 
between  the  partner  giving  such  notice  as  aforesaid,  and  the 

s  s  2 
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=^™=™  expelled  partner  respectively,  as  would  or  ought  to  have  been 
^""P''^-  executed  and  done  respectively  by  and  between  the  surviving 
partner  and  the  executors  or  administrators  of  such  expelled 
partner,  if  the  last-mentioned  partner  had  died  on  the  day  on 
which  he  shall  be  so  expelled  as  aforesaid,  and  the  surviving 
partner  had  elected  to  purchase  his  share  under  the  power  in 
that  behalf  conferred  by  Article  24. 
Arbitration  XXVI.  If  during  the  continuance  of  the  said  partnership,  or 
at  any  time  afterwards,  any  difference  shall  arise  between  the 
said  partners,  or  between  one  of  them  and  the  executors  or 
administrators  of  the  other  of  them,  or  between  their  respective 
executors  or  administrators,  in  regard  to  the  construction  of  any 
of  the  articles  herein  contained,  or  to  any  division,  act,  or  thing 
to  be  made  or  done  in  pursuance  hereof,  or  to  any  other  matter 
or  thing  relating  to  the  said  partnership  or  the  affairs  thereof, 
such  difference  shall  be  forthwith  referred  to  two  arbitrators,  one 
to  be  appointed  by  each  party  in  difference,  or  to  an  iimpire  to 
be  chosen  by  the  arbitrators  before  entering  on  the  consideration 
of  the  matters  referred  to  them,  and  every  such  reference  shall 
be  deemed  an  arbitration  within  the  Common  Law  Proce  du 
Act,  1854,  and  be  subject  to  the  provisions  as  to  arbitration  con- 
tained in  the  said  Act. 
In  Witness,  &c. 


No.  II. 

BETWEEs  DEED  of  Copartnership  between  Ship  and  Insurance 

inIuhanTe  Brokers  with  Special  Clauses. 

BROKEBS, 

WITH      THIS  INDENTUEE,  made  the day  of ,  Between 

SPECIAL  '  "' 

cLATOEs.    ^_  B,  of,  &c.  (one  partner),  of  the  one  part,  and  C.  D.  of,  &c. 

Parties.       (other  partner),  of  the  other  part :  Whereas  the  said  A.  B.  hath 

for  some  years  carried  on  the  trade  or  business  of  a  ship  and 

insurance  broker  and  agent  at ,  and  the  said  A.  B.  hath 

agreed  to  admit  the  said  C.  D.  into  partnership  with  bim  in  the 
trade  or  business  aforesaid,  for  the  term  and  under  the  stipu- 
^ovonants  l^tions  hereinafter  expressed :  NOW  THIS  INDENTUEE 
pSir  WITNESSETH,  that  the  said  A.  B.  and  C.  D.  do  hereby 
mutually  covenant  and  agree  to  become  and  be  partners  in  the 
trade  or  business  of  ship  and  insurance  brokers,  upon  and  sub- 
ject to  the  terms,  conditions,  and  stipulations  expressed  in  the 
following  articles  (that  is  to  say) :  — 
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I.  The  said  partnership  shall  continue  for  the  term  of  four-   between 

■^  J^  SHIP  AND 

teen  years,  computed  from  the  day  of  the  date  hereof,  unless  """jkamce 

*'  ,  ^  ,     ,     '^  ,  BROKERS, 

sooner  dissolved  under  the  provisions  in  that  behalf  hereinafter    „  ^'™ 
contained.  ci.>lvbts. 

II.  The  firm  and  style  of  the  said  partnership  shall  be  B.  Duration  of 

"^  ■*■■*■  partnership. 

and  D.  Titioof 

III.  The  partnership  business  shall  be  carried  on  in  the  two  p™^  ^^ 

rooms  in  the  ground  floor  of  No. ,  where  the  business  has  busineas. 

been  heretofore  carried  on  by  the  said  A.  B.,  or  at  such  other 
place  as  shall  from  time  to  time  be  agreed  on  by  the  said 
partners. 

IV.  The  said  C.  D.  shall  immediately  after  the  execution  of  ^°?™,* 

these  presents  pay  the  sum  of  £ into  the Bank  to  the 

credit  of  the  said  partnership,  as  capital  for  carrying  on  the  said 

business,  which  sum  of  £ shall  remain  in  the  said  business 

during  the  continuance  thereof. 

V.  If  any  further  capital  shall  be  required  for  carrying  on  the  ^""^^^^^ 
said  business,  the  same  shall  be  advanced  by  the  said  partners 

in  the  shares  in  which  they  shall  for  the  time  being  be  entitled 
to  the  net  profits  of  the  said  business. 

VI.  Each  of  the  said  partners  shall  receive  interest  after  the  ^aoh 

^  ^  ^  ^         partner  to 

rate  of  £5  per  cent,  per  annum,  upon  or  in  respect  of  his  capital  \^ll^ 
for  the  time  being  in  the  said  business,  such  interest  to  be  com-  ^^^^^^ 
puted  from  the  time  of  advancing  the  same,  and  such  interest 
shall  be  allowed  before  any  division  shall  be  made  between  the 
said  partners  of  the  net  profits  of  the  said  business.  The  interest 

payable  to  the  said  C  D.  in  respect  of  the  said  sum  of  £ 

shall  commence  from  the  date  of  these  presents. 

VII.  The  said  partners  shall  be  entitled  to  the  profits  of  the  Profits  of 

.  .  ■*■  business, 

said  business  in  the  proportions  foUowmg,  namely,  the  said  A.  B. 
to  two-third  parts  thereof,  and  the  said  C.  D.  to  the  remaining 
one-third  part  thereof,  and  all  losses  happening  in  the  course  of 
the  said  business  shall  be  borne  by  them  respectively  in  the 
like  proportions  (unless  the  same  shall  be  occasioned  by  the 
wilful  neglect  or  default  of  either  of  the  said  partners,  in  which 
case  the  same  shall  be  made  good  by  the  pai'tner  through  whose 
neglect  the  same  shall  arise)  :  Peovided  always  that  all  com- 
missions and  -sums  of  money  payable  to  the  said  A.  B.  in  respect 
of  ships,  the  chartering  or  loading  whereof  is  or  was  completed 
on  or  before  the  day  of  the  date  of  these  presents,  and  all  losses, 
costs,  and  damages  occasioned  thereby,  shall  belong  to,  and  be 
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Power  to 
partners  to 
draw  out 
monthly 
Slims  for 
personal 
expenses. 


Profits  to 
be  divided 
equally  in 
a  certain 
event. 


One  of  tlie 
partners  to 
be  allowed 
rent  for 
house 


Payment 
of  rent, 
salaries, 
outgoings, 


borne  by,  and  be  the  exclusive  property  or  loss  of  the  said 
A.  B. 

VIII.  The  said  A.  B.  shall  be  at  liberty  from  time  to  time  to 
draw  out  of  the  said  business  any  sum  or  sums  of  money  not 

exceeding  the  sum  of  £ per  month  for  his  own  use ;  and  the 

said  C.  D.  shall  also  be  at  liberty  to  draw  out  of  the  said  business 

any  sum  or  sums  not  exceeding  the  sum  of  £ per  month  for 

his  own  use,  such  sums  to  be  duly  accounted  for  by  them  re- 
spectively on  every  settlement  of  account  and  division  of  the 
profits  of  the  said  business ;  and  if,  upon  every  or  any  such 
settlement  of  accounts,  it  shall  be  found  that  the  sums  drawn 
out  by  either  of  the  said  partners  under  this  article  during  the 
then  preceding  year  shall  exceed  his  share  of  the  profits  of  the 
said  business  for  that  year,  then  and  in  every  such  case  the 
partner  so  overdrawing  as  aforesaid  shall  repay  the  excess  to  the 
said  partnership. 

IX.  The  said  0.  D.  may,  as  and  from  the day  of in 

any  year,  during  the  continuance  of  the  said  partnership,  become 
entitled  to  an  equal  share  with  the  said  A.  B.  in  the  profits  of 
the  said  partnership,  upon  giving  to  the  said  A.  B.  one  calendar 

month's  notice  previously  to  the  same day  of ,  of  his 

intention  to  avail  himself  of  this  provision,  and  upon  payment 

to  the  said  A.  B.,  on  the  same day  of ,  of  the  sum  of 

£ :  and  in  such  case  each  of  the  said  partners  shall  thence- 
forward be  entitled  to  draw  out  of  the  said  partnership  the  sum 

of  £ monthly,  instead  of  the  said  sums  of  £ and  £ , 

as  provided  in  Article  8. 

X.  The  said  A.  B.  shall  be  allowed  by  the  said  partnership 

the  clear  yearly  sum  of  £ ,  by  way  of  rent  for  the  aforesaid 

two  rooms  on  the  ground  floor  in  No. aforesaid,  so  long  as 

the  said  business  shall  be  carried  on  therein,  but  the  said  rooms 
shall  continue  the  sole  property  of  the  said  A.  B.,  subject  only  to 
be  used  for  the  purposes  of  the  said  partnership  business. 

XI.  The  said  rent  of  £ ,  and  all  other  outgoings  which 

shall  become  payable  in  respect  of  the  said  place  of  business,  the 
costs  of  keeping  the  said  rooms  while  used  for  the  said  business 
in  good  and  substantial  repair,  the  expense  of  providing  coals 
and  candles,  and  of  paying  clerks,  porters,  and  servants  to  be 
employed  in  the  same  business,  and  all  other  disbursements  and 
expenses  which  may  be  incurred  by  said  partners  respectively  in 
the  course  of  the  said  business,  shall  be  paid  and  borne  out  of 


COPARTNERSHIP  DEEDS.  (J3I 

the  profits  of  the  said  business,  and  in  case  the  same  shall  be  in-    between 

■*■_  '  SHIP  AND 

sufficient  for  that  purpose,  then  by  the  said  parties  hereto  in  the  'broJ^^ 
proportions  wherein  they  shall  for  the  time  being  be  entitled  to  s^"f^ ' 
the  profits  of  the  said  partnership  business.  '^'''"'°'^^- 

XII.  to  XXI.  {Insert  here  Articles  9  to  18  mdusivefrom  Pre- 
cedent No.  1.) 

XXII.  Immediately  after  the  taking  of  each  such  annual  pilfttor 
account  as  aforesaid  the  net  profits  of  the  said  business  for  the  account!"'"' 
then  preceeding  year  shall  be  divided  between  the  said  partners 

in  the  shares  in  which  they  shall  for  the  time  being  be  respec- 
tively entitled  to  the  same. 

XXIII.  XXIV.  (Insert  here  Articles  23  cmd  24  from  Pre- 
cedent No.  1,  substituting  for  the  words  "in  equal  shares,"  at 
the  end  of  Article  23,  "  in  the  shares  in  which  they  shall  have 
been  entitled  to  the  net  profits  of  the  said  business  at  the  ex- 
piration of  the  said  partnership.") 

XXV.  If  the  said  A.  B.  shall  die  during  the  continuance  of  ^"'"^"^ 
the  said  partnership,  the  said  C.  D.  shall  have  the  option  of  ""rtnc™  the 

purchasing  from  his  representatives  the  messuage  in afore-  pSroTaTbiff 

said,  where  the  said  business  is  carried  on,  for  all  the  then  residue  '■'^^■ 
of  the  term  of  fourteen  years  therein,  now  vested  in  the  said 

A.  B.,  the  price  to  be  as  follows  (that  is  to  say),  If  the  said  A. 

B.  shall  die  on  or  before  the day  of n,ext,  then  the 

price  to  be  £100,  but  if  he  shall  die  at  any  subsequent  period, 
then  the  price  to  fall  and  be  reduced  £5  at  the  expiration  of 
every  clear  period  of  six  calendar  months,  during  which  the  said 

A.  B.  shall  survive  the  said day  of next,  but  no  fall 

or  reduction  shall  be  made  on  account  of  any  period  less  than 
six  calendar  months,  the  purchaser  to  take  subject  to  the  pay- 
ment of  the  yearly  rent  of  £ reserved  by  the  lease  of  .the 

same  premises,  and  to  the  observance  and  performance  of  the 
covenants  and  conditions  in  the  same  lease  contained,  and  on  the 
lessee's  part  to  be  observed  and  performed ;  provided,  however, 
that  the  said  C.  D.  shall  signify  his  intention  of  becoming  the 
purchaser  of  the  said  messuage  to  the  representatives  of  the  said 
A.  B.  within  twelve  calendar  months  next  after  the  decease  of 
the  said  A.  B.,  and  the  said  C.  D.  shall,  without  requiring  the 
production  of  the  lessor's  title,  accept  an  assignment  of  the  said 
premises  for  all  the  then  residue  of  the  said  term  subject  as 
aforesaid,  and  shall  enter  into  the  usual  covenant  for  the  pay- 
ment of  the  said  rent,  and  the  observance  and  performance  of 
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the  said  covenants  and  conditions,  and  for  indemnifying  the 
said  representatives  and  their  estate  and  effects,  and  also  the 
estate  and  effects  of  the  said  A.  B.  therefrom,  such  assignment 
and  covenant  to  be  prepared  by  and  at  the  expense  of  the  said 
CD. 

XXVI.  If  either  of  the  said  partners  shall  die  during  the  con- 
tinuance of  the  said  partnership,  leaving  a  widow,  child  or 
children  him  surviving,  the  surviving  partner  shall  during  the  re- 
mainder of  the  said  term  of  fourteen  years  hereby  appointed  for 
the  continuance  of  the  said  partnership,  if  such  surviving  partner 
and  also  the  widow  or  a  child  or  children  of  the  deceased  partner, 
shall  so  long  live,  pay  to  the  executors  or  administrators  of  the 
deceased  partner  (in  addition  to  the  moneys  to  which  they  will 

be  entitled  under  Article  23)  the  annual  sum  of  £ ,  by  equal 

quarterly  payments,  the  first  of  such  payments  to  be  made  at  the 
end  of  three  calendar  months  next  after  the  decease  of  the 
partner  so  dying  as  aforesaid,  together  with  a  proportionate  part 

of  the  said  annual  sum  of  £ for  the  period  (if  any)  which 

shall  elapse  between  the  day  of  the  decease  of  the  partner  so 
dying  as  aforesaid,  or  the  last  quarterly  day  of  payment  (as  the 
case  may  be),  and  the  day  on  which  the  said  annual  sum  shall 
cease  and  determine. 
{Insert  here  Articles  25  and  26  from  Precedent  No.  1,  supra.) 
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No.  III. 

DEED  of  Copartnership  between  Four  Persons. 

THIS  INDENTURE,  made  the day  of ,  Between  A, 

B.  of,  &c.  (one  partner),  of  the  first  part,  C.  D.  of,  &c.  (another 
partner),  of  the  second  part,  E.  F.  of,  &c.  (cmother  partner),  of 
the  third  part,  and  G.  H.  of,  &c.  (another  partner),  of  the  fourth 
part,  WITNESSETH,  that  the  said  A.  B.,  C.  D.,  E.  F.,  and 
G.  H.,  do  hereby  mutually  covenant  and  agree  to  become  and 

be  partners  in  the  trade  or  business  of ,  upon  and  subject 

to  the  terms,  conditions,  and  stipulations  expressed  in  the  follow- 
ing Articles  (that  is  to  say) : 

I.  The  said  partnership  shall  continue  for  term  of  fourteen 
years,  computed  from  the  date  of  these  presents,  determinable 
as  hereinafter  provided. 
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II.  The  firm  and  style  of  the  said  partnership  shall  be .    between 

III.  The  business  of  the  said  partnership  shall  be  carried  on    ^^-^^^s- 

at  the works,  in  the  city  of ,  or  at  such  other  place  or  Title  of 

places  as  the  partners  shall  from  time  to  time  determine,  and  a  piaee  of 

certain  indenture  bearing  date  the day  of ,  and  made  ^™'°°'^- 

between of  the  one  part,  and of  the  other  part,  and 

the  full  benefit  of  the  lease  thereby  granted,  and  of  the  provi- 
sions therein  contained  for  the  purchase  of  the  property  therein 
comprised,  shall  belong  to  and  be  the  property  of  the  said  partner- 
ship. 

IV.  The  capital  of  the  said  partnership  shall  consist  of  the  capital 
sum  of  £ ,  to  be  made  up  and  brought  into  the  said  business 

by  the  said  partners  in  equal  shares  of  £ each,  and  the 

capital  to  be  so  brought  in  by  each  partner  shall  not  be  reduced 
without  the  consent  of  all  the  partners  for  the  time  being,  and 
each  of  the  partners  shall  be  entitled  to  interest  at  the  rate  of 
£5  per  cent,  per  annum  on  the  capital  which  he  shall  for  the 
time  being  have  actually  paid  up. 

V.  The  sum  of  £ ,  being  the  share  of  capital  to  be  brought  on"  p*^®"^ 

in  by  the  said  A.  B.,  shall  be  paid  by  him  immediately  after  the  ^^"j^" ^t 
commencement  of  the  said  partnership.  ""o"- 

VI.  The  stock  at  the  said works  in street,  the  book-  certain 

debts  of  or  belonging  to  the  business  now  carried  on  at  the  same  '"t"  fl™  *" 

.^  be  valued 

works  by  the  said  C.  D.,  E.  F.,  and  G.  H.,  and  the  plant  of  or  ""*  amount 

•'  .  ,  ,        .  credited  to 

belonging  to  the  said  business,  and  other  property  constituting  members  of 
the  assets  of  the  late  firm  of  "  D.  H.  Brothers  "  (which  firm  con-  as  part  of 
sists  of  the  said  C.  D.,  E.  F.,  and  G.  H.),  subject  to  the  payment  "f  capital, 
and  discharge  by  the  said  last-mentioned  firm  of  the  liabilities 
thereof  on  the day  of ,  shall  be  taken  to  by  the  partner- 
ship firm  intended  to  be  hereby  constituted.     An  account  and 
valuation  shall  be  made  and  taken  by  the  said  assets  on  the  said 

day  of ,  and  the  net  value  of  the  said  assets  on  that 

day  shall  be  credited  to  the  said  0.  D.,  E.  F.,  and  G.  H.,  in  the 
shares  and  proportions  in  which  on  the  same  day  they  shall  be 
respectively  entitled  thereto  in  part  of  their  respective  shares  of 

£ each  in   the  capital  of  the  said  intended  partnership 

hereby  agreed  to  be  brought  in  by  them  as  aforesaid.  In  the 
valuation  of  the  said  assets  a  deduction  after  the  rate  of  £2  10s. 
per  cent,  per  annum  shall  be  made  from  all  good  debts  due  and 
owing  to  the  said  firm  of  D.  H.  Brothers,  and  if  the  said  deduc- 
tion of  £2  10s.  per  cent,  shall  not  ultimately  cover  the  discount 
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BETWEEN    and  losses  on  the  same,  an  allowance  shall  be  subsequently  made 
™"^°''^-    to  make  up  such  discount  and  losses. 
Further  VII.  If  the  net  value  of  the  assets  of  the  said  late  firm  shall 

sums  to  be 

paid  be  less  than  the  sum  of  £ ,  the  said  C.  D.,  E.  F.,  and  G.  H., 

towards  _  _  '  .      . 

shares  of     shall  immediately  after  the  commencement  of  the  said  intended 

capital.  •' 

partnership  pay  in  equal  shares  to  the  said  partnership  concern 
such  a  sum  of  money  as,   with   the   net    value  of  the  said 

assets,  shall  make  up  the  sum  of  £ ,  which  sum  shall  be 

credited  to  them  the  said  C.  D.,  E.  F.,  and  G.  H.,  in  further 

satisfaction  of  their   respective  shares  of  £ each  in  the 

capital  of  the  said  partnership  hereby  agreed  to  be  brought  in 
by  them  as  aforesaid. 
ho°w  t"b  VIII.  The  residue  remaining  unpaid   of  the  said  sums  of 

paid  £ hereby  agreed  to  be  brought  in  by  the  said  0.  D.,  E.  F., 

and  G.  H.  respectively,  shall  be  paid  out  of  their  respective 
shares  in  the  profits  of  the  said  partnership  business  under  the 
provision  in  that  behalf  hereinafter  contained. 
Rent,  IX.  The  rent  of  the  said  leasehold  premises  in street, 

expenses,  •  i  i  .  i  . 

andiosses     qj.  of  any  Other  premises  where  the  said  partnership  business 
^yjpjrtners  gj^all  for  the  time  being  be  carried  on,  and  all  taxes,  rates,  costs 
of  repair,  and  insurance  against   loss  by  fire,  and  other  out- 
goings whatsoever  for  or  in  respect  of  the  same,  and  all  costs, 
charges  and  expenses  which  shall  be  incurred  in  or  about  the 
said  business,  or  in  anywise  relating  thereto,  and  all  losses  which 
shall  happen  in  the  said  business,  shall  be  borne,  sustained,  and 
defrayed  by  the  said  partners  in  equal  shares. 
Profits  to         X.  The  net  profits  of  the  said  partnership  shall  belong  to  the 
partofrs"     Said  partners  in  equal  shares, 
equa  y.  ^-^  ^^  chequcs  drawn  on  account  of  the  said  partnership 

shall  be  signed  by  two  at  least  of  the  partners. 
One  partner      XII.  The  Said  A.  B.  shall   devotc  himself  entirely  to  the 
traveiung     travelling  department  of   the  said   partnership  business,  and 
ep    men .  ^^^^  ^^^  ^^^  ^^^^  cudeavours  in  that  department  to  extend  the 
business  and  connections  of  the  said  partnership,  and  to  promote 
the  objects  and  interests  thereof,  and  he  shall  keep  and  render  to 
the  other  partners  from  time  to  time  faithful  accounts  of  aU  trans- 
actions done  or  entered  into  by  him  in  his  aforesaid  department. 
Ea<!h  XIII.  Each  of  the  said  partners  shall  devote  his  whole  time, 

^"J^his*"    attention,  and  abilities  to  the  said  partnership  business,  and  no 
to  busiest  partner  shall  directly  or  indirectly  be  engaged  in  any  other 
business. 
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XIV.  Each  of  the  said  partners  shall  be  rust  and  faithful  to    between 

,-1  XI.  »  .  .  FOUR 

tne  others  in  all  transactions  relating  to  the  said  partnership,    pebsons. 
and  shall  at  all  times  give  to  the  other  of  them  a  just  and  Partners  tu 
faithful  account  of  the  same  without  any  concealment  or  suppres-  to  each 
sion,  and  shall  also,  upon  every  reasonable  request,  furnish  a  full 
and  correct  explanation  thereof  to  the  others. 

XV.  No  partner  shall,  without  the  written  consent  of  theN°"'»«'', 

^  '  partner  to 

others,  employ  any  of  the  moneys,  goods,  or  effects  belonging  to  p^nerei!i° 
the  said  partnership,  or  engage  the  credit  thereof,  in  any  matter  ^?5i*Jitt,,g 
or  thing  except  upon  account  of  the  said  partnership.  throthora 

XVI.  No  partner  shall  take  any  apprentice  without  the  consent  Neither 
of  the  others,  or  (except  for  flagrant  misconduct)  discharge  any  take 
clerk  or  servant  in  the  business  of  the  said  partnership  without  without 

,  J      n   .-,  ■,  consent  of 

tne  consent  of  the  others.  others 

XVII.  No  partner  shall  lend  any  of  the  moneys,  or  deliver  ^"'^  to  lend 

J-  •'  _  _  •'    '  money  to 

upon  credit  any  of  the  goods  belonging  to  the  said  partnership  p?*™^ 
to  any  person  or  persons  whom  two  other  partners  shall  by  °^J 
notice  in  writing  have  forbidden  him  to  trust.  to-wdden 

XVIII.  No  partner  shall,  without  the  written  consent  of  the  '"  *™=*- 
other  partners,  release  or  compound  for  any  debt  or  right  due  partner  to 

T.    ,  .      •  .  .  ,         ,  ,  .  f  compound 

or  belonging  to,  or  any  action  brought  by,  the  said  part-  ^ebts,  &c. 
nership ;  and  if  either  of  them  shall  so  do,  the  partner  so 
releasing  or  compounding  for  any  such  debt,  right,  or  action 
without  such  consent  as  aforesaid,  shall,  if  required  by  the 
others  of  them,  pay  to  the  said  partnership  the  full  amount  or 
value  of  the  debt,  right,  or  claim  which  he  shall  so  release  or 
compound  for. 

XIX.  No  partner  shall,  without   the    previous   consent  in  Nor  enter 
writing  of  the  other  partners,  enter  into  any  bond,  confess  iudar-  bond  or 

,1  1  ,  1     M  ,  .,  •  ,  „      become  baU 

ment,  or  become  bound  as   bail,  surety,  or  security  with  or  for  <>'  surety. 
any  person  or  persons  whomsoever,  or  subscribe  any  policy  of 
insurance,  or  do  or  knowingly  cause  to  be  done  any  act,  deed, 
matter  or  thing  whereby  the  stock  and  efifects  of  the  said  part- 
nership may  be  seized,  attached,  extended,  or  taken  in  execution. 

XX.  Each  partner  shall  pay  and  discharge  all  the  debts  now  ^^ 
due  and  owing,  or  hereafter  during  the  continuance  of  the  said  pay  J™ 

°  ,  ,  separate 

partnership  to  become  due  and  owing  from  him  to  any  person  dsbta. 
or  persons  whomsoever,  and  shall  keep  indemnified  the  other 
partners,  and  the  stock  in  trade,  capital,  and  property  of  the 
said  partnership    from  and  against  his  private  and  separate 
debts  and  engagements,  and  all  actions,  costs,  damages,  and 
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expenses  on  account  thereof ;  and  each  of  the  partners  shall 
deposit  all  moneys  which  he  shall  from  time  to  time  receive  on 
account  of  the  said  partnership  within  ten  days  next  after  he 
shall  have  actually  received  the  same,  to  the  credit  of  the  said 
partnership,  with  the  bankers  from  the  time  being  thereof,  and 
shall  be  responsible  and  accountable  for  the  loss  of  all  moneys, 
bills,  notes,  and  cheques  which  shall  be  paid  to  or  received  by 
him  on  account  of  the  said  partnership  until  he  shall  have 
deposited  and  paid  the  same  respectively  to  the  credit  of  the 
said  partnership  with  the  bankers  thereof  for  the  time  being. 

XXI.  Proper  books  of  account  shall  be  kept  wherein  the 
partners  shall  enter  the  particulars  of  all  sums  of  money  received 
and  paid,  and  of  all  debts  contracted  by  the  said  partnership, 
and  of  all  other  transactions,  matters,  and  things  in  anywise 
conducing  to  the  manifestation  of  the  state  of  the  said  partner- 
ship concern,  and  the  same  books,  together  with  all  bills, 
specialties,  letters,  and  other  writings  touching  or  concerning 
the  partnership  business,  shall  always  remain  and  be  kept  in 
some  convenient  part  of  the  counting-house  for  the  time  being 
of  or  belonging  to  the  said  partnership  business,  where  each 
of  the  said  partners  shall  and  may  have  free  access  "to  the  same. 

XXII.  On  the day  of in  every  year  during  the  con- 
tinuance of  the  said  partnership,  a  general  account  and  valua- 
tion shall  be  taken  and  made  up  to  the  said day  of 

of  the  stock  in  trade,  credits,  property,  and  effects,  debts  and 
liabilities  of  the  said  partnership,  and  of  all  matters  and  things 
usually  comprehended  in  general  accounts  of  a  like  nature,  and 
in  taking  such  account  a  proper  allowance  and  deduction  shall 
be  made  for  or  in  respect  of  bad  or  doubtful  debts  owing  to 
the  said  partnership.  Every  such  general  account  shall  be 
balanced  by  a  professional  accountant,  and  shall  be  written  in 
four  books,  and  be  signed  in  each  such  book  by  each  of  the 
partners,  and  after  such  signature  each  of  the  said  partners  shall 
take  one  of  the  said  books  into  his  custody,  and  shall  be  bound 
by  such  account,  save  and  except  that,  if  withia  three  calendar 
months  after  the  same  shall  have  been  so  signed  by  all  the  part- 
ners any  manifest  error  shall  be  found  in  such  account,  and 
shall  be  signified  by  any  of  the  said  partners  to  the  others  of 
them,  then  and  in  such  case  such  error  shall  be  rectified. 

XXIII.  Immediately  after  the  signing  and  settling  of  each 
such  annual  account  as  aforesaid,  each  partner  shall  be  entitled 
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to  receive  his  share  of  the  net  profits  of  the  said  partnership    between 
business  for  the  then  past  year,  on  bringing  into  account  all    ''^''°°''°- 
monthly  sums  previously   drawn    out  by  him  under  the  pro-  ammai 
vision  in  that  behalf  hereinafter  contained :  Provided  nevertheless 

that  so  long  as  any  part  of  the  said  sum  of  £ hereby  agreed 

to  be  brought  into  the  said  business  by  each  of  them  the  said 
C.  D.,  E.  F.,  and  G.  H.,  shall  remain  unpaid,  each  of  them  the 
said  C.  D.,  E.  F.,  and  G.  H.,  shall  receive  in  every  year  out  of 

his  share  of  the  said  profits  the  sum  of  £ only,  and  the 

surplus  of  his  share  of  the  said  profits  beyond  the  said  sum  of 

£ shall  remain  in  the  said  business,  and  be  credited  to 

him  in  part  satisfaction   of  the  said  sum  of  £ ,  until  by 

that  means  or  otherwise  the  whole  of  the  same  sum  shall  have 
been  fully  paid. 

XXIV.  In  each  year  during  the  said  partnership  it  shall  be  Power  to 
lawful  for  each  partner  to  draw  out  of  the  cash  of  the  said  draw  out 

■'■  montlily 

partnership  by  equal  monthly  payments  on  the  first  day  of  *"^j^^ 
every  month,  the  sum  of  £30,  on  account  of  his  accruing  share  oxponscs. 
of  the  profits  of  the  said  partnership  business ;  but  in  case  at 
the  end  of  any  year  it  shall  appear,  upon  making  the  annual 
general  account  hereinbefore  directed,  that  the  sum,  drawn  out 
by  any  partner  in  that  year,  under  this  present  article,  shall 
exceed  the  amount  of  his  share  in  the  profits  of  the  said  business 
for  that  year,  then  and  so  often  as  the  same  shall  happen  he 
shall  forthwith  repay  the  excess  to  the  said  partnership  concern  : 
Provided  also  that  neither  of  them  the  said  C.  D.,  E.  F.,  and 

G.  H.  shall,  so  long  as  any  part  of  the  sum  of  £ hereby 

agreed  to  be  brought  in  by  him  shall  remain  unpaid,  be  entitled 
to  draw  out  under  this  present  clause  more  than  the  sum  of 
£ a  year. 

XXV.  Within  the  space  of  six  calendar  months  after  the  General 

«,.,  ««  T  ^  .  t  account  and 

expiration  of  the  said  term  of  fourteen  years  hereby  appointed  division  at 

"  .  1  expiration 

for  the  continuance  of  the  said  partnership,  a  general  account  of  partner- 
shall  be  taken  of  all  the  stock  in  trade,  credits,  property  and 
effects,  debts  and  liabilities  of  the  said  partnership,  and  as  soon 
as  conveniently  can  be  after  such  account  shall  have  been  made 
and  taken,  the  outstanding  debts  owing  to  the  said  partnership 
shall  be  collected  and  got  in  with  all  convenient  speed  by  some 
or  one  of  the  said  partners,  or  some  receiver  or  agent  to  be 
employed  by  the  said  partners  for  that  purpose,  and  the  plant, 
machinery,  implements,  utensils,  stock  in  trade,  and  other  effects 
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^otI™   belonging  to  the  said  partnership,  and  capable  of  sale,  shall  be 
'''^"""^^    sold,  either  by  public  auction  or  private  contract,  with  liberty 
to  any  of  the  said  partners  to  become  bidders  and  purchasers 
thereof,  and  the  moneys  which  shaU  arise  by  the  means  afore- 
said and  all  other  the  moneys  of  the  said  partnership  shall  be 
applied  in  manner  following  (that  is  to  say),  Ist.  In  payment 
of  the  costs  and  expenses  of  winding  up  and  distributing  the 
partnership  estate  under  this  present  article ;  2ndly.  In  pay- 
ment and  satisfaction  of  the  debts  and  liabilities  of  the  said 
partnership ;  Srdly.  In  the  repayment  to  each  partner  of  the 
amount  of  capital  brought  by  him  into  the  said  partnership 
concern,  with  such  interest  as  may  be  due  thereon ;  and  lastly 
the  surplus  of  the  said  moneys  shall  be  divided  between  the  said 
partners  in  equal  shares. 
Power  to         XXVI.  In  case  any  one  or  more  of  the  partners  shall  desire 
Sotcraine    t°  determine  the  said  partnership  at  the  expiration  of  the  first 
at^nd'of"''  five,  eight,  or  eleven  years  of  the  said  term  of  fourteen  years, 
OT  eleven*'    ^^^  of  ^uch  of  his  or  their  desire,  shall  give  six  calendar  months' 
gfvtag''^     notice  in  writing  to  the  others  or  other  of  them,  or  leave  such 
notice.        notice  at  or  iipon  the  premises  where  the  partnership  business 
shall  for  the  time  being  be  carried  on,  then  and  in  such  case 
the  said  partnership  shall  cease  and  determine  according  to  such 
notice,  and  in  that  case  either  the  like  final  account  and  division 
shall  be  taken  and  made  between  the  partners  as  is  hereinbefore 
directed  to  be  taken  and  made  at  the  expiration  of  the  said 
partnership  by  effluxion  of  time,  or  at  the  option  of  the  remain- 
ing partner  or  partners  not  giving  or  leaving  such  notice  as 
aforesaid,  the   like  account  and  valuation  shall  be  taken  and 
made  between  the  said  partners   of  the  then  stock  in  trade, 
credits,  property  and  effects  of  the  said  partnership  as  is  here- 
inbefore directed  to  be  annually  made  on  and  up  to  the 

day  of in  every  year,  and  the  said  remaining  partners  or 

partner  shall  be  at  liberty  to  become  and  be  the  purchasers  or 
purchaser  of  the  entirety  of  the  then  stock  in  trade,  credits, 
property,  and  effects  of  the  said  partnership,  at  the  valuation 
thereof  to  be  made  and  contained  in  such  last-mentioned  account 
on  the  execution  by  them  or  him  of  their  or  his  joint  and 
several  bond  to  the  retiring  partner,  or  to  each  of  the  retiring 
partners  (if  more  than  one),  for  securing  the  payment  to  him, 
his  executors,  administrators,  or  assigns,  of  the  amount  of  his 
share  in  such  ptirchase  or  valuation  moneys  by  four  equal  instaU 
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ments,  to  become  and  be  successively  due  and  payable  at  the 
expiration  of  six,  twelve,  eighteen,  and  twenty-four  calendar 
months  from  such  determination  of  the  said  partnership,  with 
interest  after  the  rate  of  £5  per  cent,  per  annum  to  be  computed 
from  the  same  time,  upon  or  in  respect  of  the  same  share,  or  the 
instalments  thereof  for  the  time  being  remaining  unpaid,  and 
also  for  indemnifying  him  and  them  from  the  debts  and  liabilities 
of  the  said  partnership. 

XXVII.  If  any  partner  shall  die  before  the day  of O/'any"'" 

next,  then  and  in  every  such  case  the  executors  or  administrators  J^aCTtS 
of  the  partner  so  dying  shall  be  entitled  to  the  amount  ofentitkdto 
capital  brought  by  such  partner  into  the  said  business,  with  ^i^''an°d 
interest  thereon,  after  the  rate  of  £5  per  cent,  per  annum,  com 
puted  from  the  day  of  the  date  of  these  presents  up  to  the  day  profit 
of  his  decease,  and  shall  also  be  entitled  to  a  further  sum  of 

£ for  every  month,    and    so   in   proportion   for   any  less 

period  than  a  month  which  shall  have  elapsed  from  the  day  of 
the  date  of  these  presents  up  to  the  day  of  the  decease  of  such 
partner,  in  lieu  and  satisfaction  of  the  share  of  such  deceased 
partner,  in  the  profits  of  the  said  business  for  that  period.     If 

any  partner  shall  die  on  the day  of next,  or  on  any 

subsequent day  of ,  then  and  in  every  such  case  the 

executors  or  administrators  of  the  partner  so  dying  shall  be 
entitled  to  the  net  amount  or  value  of  his  share  in  the  stock  in 
trade,  credits,  property,  and  effects  of  the  said  partnership,  as 
the  same  shall  be  ascertained  by  the  annual  account  to  be  made 
on  the  day  of  his  decease  under  Article  22.  If  any  partner 
shall  die  on  any  day  during  the  continuance  of  the  said  part- 
nership later  than  the  said day  of next,  and  not  being 

any  subsequent day  of ,  then  and  in  every  such  case  the 

executors  or  administrators  of  the  partner  so  dying  shall  be 
entitled  to  the  net  amount  or  value  of  the  share  of  such  deceased 
partner  in  the  stock  in  trade,  credits,  property,  and  efifects  of  the 
said  partnership,  as  the  same  shall  have  been  ascertained  by  the 

annual  account  taken  on  the day  of immediately 

preceding  his  decease  under  Article  22,  and  shall  also  be  entitled 
to  the  further  sum  of  £ for  every  month,  and  so  in  propor- 
tion for  any  less  period  than  a  month  which  shall  have  elapsed 

between  the  same day  of and  the  day  of  the  decease 

of  such  partner,  in  lieu  and  full  satisfaction  of  his  share  in  the 
profits  of  the  said  business  for  that  period.    The  interest  and 
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sum  of  money  in  lieu  of  profits,  to  which  the  executors  o 
administrators  of  a  deceased  partner  shall  become  entitled  as 
aforesaid,  shall  be  paid  to  them  by  the  surviving  partners  or 
partner  on  demand,  subject,  however,  to  the  deduction  therefrom 
of  any  moneys  which  may  have  been  drawn  out  by  such  deceased 
partner  under  Article  24.  The  principal  sum  of  money  to  which 
the  executors  or  administrators  of  a  deceased  partner  shall 
become  entitled  as  aforesaid,  shall  be  paid  to  them  by  the 
surviving  partners  or  partner  by  four  equal  instalments  at  the 
expiration  of  six,  twelve,  eighteen,  and  twenty-four  calendar 
months  after  such  death,  with  interest  after  the  rate  of  £5  per 
cent,  per  annum,  computed  from  such  death,  upon  or  in  respect 
of  the  said  principal  sum,  or  the  instalments  thereof  for  the  time 
being  remaining  unpaid,  and  shall  be  secured  with  such  interest 
by  the  joint  and  several  bond  of  the  surviving  partners  or 
partner  for  the  time  being.  The  surviving  partners  or  partner 
for  the  time  being  shall  also  give  and  execute  a  bond  in  a 
sufficient  penalty,  unto  the  executors  or  administrators  of  every 
such  deceased  partner  for  indemnifying  them  and  the  estate 
and  effects  of  every  such  deceased  partner  against  the  debts 
and  liabilities  of  the  said  partnership.  The  executors  or 
administrators  of  every  or  any  such  deceased  partner  as  aforesaid 
shall  accept  the  moneys  payable  to  them  under  this  present 
article  in  full  satisfaction  of  the  share  of  such  deceased  partner 
in  the  stock  in  trade,  credits,  property,  and  effects  of  the  said 
partnership  and  in  the  profits  of  the  said  business  as  aforesaid, 
and  shall,  upon  the  request  and  at  the  cost  of  the  surviving 
partners  or  partner,  do  and  execute  all  such  acts,  deeds,  and  things 
as  may  be  necessary  or  proper  for  vesting  such  share  in  the  sur- 
viving partners  or  partner,  and  for  enabling  them  or  him  to 
collect  and  get  in  all  the  credits  and  effects  due  and  owing  to 
the  said  partnership. 

XXVIII.  If  any  of  the  said  partners  shall  at  any  time 
during  the  continuance  of  the  said  partnership  become  a  lunatic, 
or  otherwise  incapable  of  assisting  in  the  management  of  the 
said  business  (unless  such  incapacity  shall  arise  from  any  per- 
sonal accident  incurred  in  connection  with  the  said  business), 
or  shall  become  a  bankrupt,  or  make  any  composition  with  his 
creditors,  or  allow  his  affairs  to  be  liquidated  by  arrangement 
under  the  provisions  of  the  bankrupt  laws,  or  shall  make,  draw, 
accept,  indorse,  or  negotiate  any  promissory  note  or  bill  of  ex- 
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change,  or  give  any  security  in  the  partnership  name  except 
upon  the  account  of  the  business  thereof,  and  conformably  to  the  '''""'°'"^- 
true  intent  and  meaning  of  these  presents,  or  do  or  wilfully 
suffer  to  be  done,  any  act  or  thing  whereby  the  partnership 
property  and  effects  or  any  of  them,  shall  be  seized,  or  taken  m 
execution,  or  shall  refuse  or  neglect  to  account  to  the  other 
partners  for  any  sum  of  money  received  by  him  in  the  partner 
ship  business,  or  shall  wilfully  conceal  from  the  others  of  them 
any  sum  of  money  for  the  space  of  thirty  days  after  he  -shall 
have  received  the  same  [or  shall  fail  to  observe  or  perform  any 
of  the  articles  or  stipulations  herein  mentioned,  and  which  are 
on  his  part  to  be  performed,]  then  and  in  any  of  the  said  cases 
it  shall  be  lawful  for  the  other  partners  or  partner,  at  any  time 
within  three  calendar  months  next  after  the  discovery  of  such 
lunacy,  incapacity,  offence,  or  default,  to  dissolve  and  determine 
the  said  partnership  so  far  as  respects  the  partner  so  becoming 
lunatic,  incapable,  or  bankrupt,  or  so  offending  or  making  de- 
fault as  aforesaid,  and  expel  him  from  the  said  joint  concern  by 
giving  him  notice  in  writing  in  that  behalf,  or  leaving  the  same 
at  or  upon  some  part  of  the  premises  where  the  business  shall 
for  the  time  be  carried  on,  and  immediately  after  such  notice 
shall  be  given  or  left  as  aforesaid,  the  said  partnership  shall 
cease  and  determine  so  far  only  as  concerns  such  expelled 
partner,  and  thereupon  his  share  and  interest  in  the  capital,  and 
property  of  the  said  partnership  shall  belong  to,  and  the  busi- 
ness shall  be  henceforth  carried  on  by  the  remaining  partners  or 
partner,  and  such  sum  or  sums  of  money  shall  be  paid  to  the 
expelled  partner  as  would  have  been  payable  to  his  executors  or 
administrators  under  Article  27  if  he  had  died  upon  the  day  on 
which  such  notice  shall  be  given  or  left  as  aforesaid,  and  shall  be 
paid  by  instalments,  and  secured  with  interest  by  the  bond  of 
the  remaining  partners  or  partner  in  the  same  manner  in  all 
respects  as  is  hereinbefore  provided  in  case  of  the  death  of  a 
partner  as  aforesaid. 

XXIX.  If  during  the  continuance  of  the  said  partnership,  or  Arbitration 
after  the  determination  thereof,  any  difference  shall  arise  be-     "°°' 
tween  the  said  partners,  or  any  of  them,  or  their  respective 
executors   or   administrators     or   any  of  them,  in  regard,  &c. 
{Arbitration  clause,  see  supra,  p.  6^28). 

In  Witness,  &c. 

VOL.  n.  T   T 
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No.  IV. 

8™!™^.  DEED  of  Copartnership  between  Solicitoks. 

Parties.       THIS  INDENTURE,  made  the day  of ,  Between 

A.   B..   of,  &o.,  solicitor  {one  partner),   of   the    one  part,   and 

C.  D.   of,  &c.,  solicitor    {other   partner),  of  the    other  part : 

Sr°eemeut    Wheeeas  the  Said  A.  B.  has  for  many  years  carried  on  the 

teke°ottor    business  of  a  solicitor  at  aforesaid,  and  he  has  agreed  to 

partnership,  take  the  Said  C.  D.  into  partnership  on  the  terms  and  con- 

^"r'''"^  ditions  hereinafter   appearing:   NOW   THIS    INDENTURE 

WITNESSETH,  that  the    said   A.  B,  and  0.  D.   do  hereby 

ravenants    mutually  covcnant  and  agree  to  become  and  be  partners  in  the 

p°rtiS°    profession  or  business  of  solicitors  upon  and  subject  to  the 

terms,  conditions,  and  stipulations  expressed  in  the  following 

articles  (that  is  to  say), — 

p"tne'?"  °*       ■'■■  '^^^  ^^^^  partnership  shall  continue  for  the  term  of 

"J^'p-         years,  computed  from  the day  of :  Provided  never- 
theless, that  if  the  said  A.  B.  shall  be  desirous  of  determining 

the  said  partnership,  and  of  such  his  desire  shall  give 

calendar  months'  notice  in  writing  to  the  said  C.  D.,  or  leave 
such  notice  at  the  office  at  which  the  business  of  the  partner- 
ship shall  for  the  time  being  be  carried  on,  then  at  the  expiration 
of  such  notice  the  said  partnership  shall  cease  and  determine. 
sWoo£  II.  The  firin  and  style  of  the  said  partnership  shall   be 

"  B.  and  D." 
itaSiieffl.  Ill-  '^■SE  business  of  the  said  partnership  shall  be  carried  on 

at  the  present  offices  of  the  said  A.  B.  (which  are  his  private 
property),  and  the  firm  shall,  during  the  said  partnership,  be 

tenants  of  the  said  offices  at  the  yearly  rent  of  £ ,  without 

any  deduction  for  rates,  taxes,  or  other  impositions  whatsoever 
(except  the  landlord's  property-tax),  to  be  paid  by  equal  half- 
yearly  instalme4ts  on  the day  of and  the day  of 

in  every  year,  the  first  of  such  payments  to  be  made  on 

the day  of .     All  external  repairs  and  painting  shall 

be  done  by  and  at  the  expense  of  the  said  A.  B.,  and  all  internal 
repairs  and  painting  shall  be  done  by  and  at  the  expense  of  the 
firm. 
flxS,  ■'•^t  -^^^  *^®  books,  fixtures,  and  things  now  being  in  or  about 
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or  belonging  to  {he  said  offices  are  the  property  of  the  said 

A.  B.,  and  shall  remain  his  exclusive  property  during  the  said  ^71^ 

partnership.  '^^^yoi 

V.  The  partners  shall  be  interested  in  the  profits  of  the  said  p^°er. 
business  in  the  shares  following  (that  is  to  say),  the  said  A.  B.  J"^"**^-. 
shall  be  entitled  to  three-fourths  of  the  said  profits,  and  the  divided, 
said  0.  D.  shall  be  entitled  to  one  fourth  part  thereof 

VI.  The  capital  (if  any)  from  time  to    time   required  for  capitni 
carrying  on  the  said  business  shall  be  made  up  by  the  said 

A.  B.  and  0.  D.  in  the  same  proportions  as  they  are  entitled  to 
the  profits  of  the  said  business  as  aforesaid,  and  if  either 
partner  shall  at  any  time  advance  more  than  his  due  proportion 
of  capital,  the  excess  shall  be  considered  as  a  loan  from  him  to 
the  firm,  and  shall  be  repaid  on  demand,  and  until  repayment 
shall  bear  interest  after  the  rate  of  £5  per  cent,  per  annum. 

VII.  The  said  A.  B.  shall  be  at  liberty  to  draw  out  of  the  Power  to 

partners  to 

funds  of  the  partnership,  for  his  personal  expenses,  the  monthly  draw  out 

sum  of  £ ,  and  the  said  C.  D.  shall  be  at  liberty  to  draw  out  siui^' 

of  the  said  funds,  for  his  personal  expenses,  the  monthly  sum  of 

£ ,  and  the  sum  to  be  so  drawn  out  shall  be  in  part  or  full 

satisfaction  (as  the  case  may  be)  of  the  shares  of  the  said  A.  B. 
and  C.  D.  respectively  in  the  profits  of  the  said  business  for  that 
year:  Provided  always,  that  if  in  any  year  the  sums  drawn 
out  as  aforesaid  by  either  partner  shall  exceed  the  amount  of 
his  share  of  the  net  profits  for  that  year,  such  partner  shall  re- 
fund the  excess  as  soon  as  the  same  shall  be  ascertained  at  the 
taking  of  the  yearly  account  hereinafter  mentioned. 

VIII.  All  the  expenses  of  and  incidental  to  the  carrying  on  j^^,^*" '"' 
of  the  said  business,  and  all  losses  which  may  be  incurred  on  P^^J,jf 
account  thereof,  shall  be  paid  and  borne  out  of  the  profits  of  *^'^^'J( 
the  said  business,  or  in  case  the  same  shall  be  deficient,  then  p™^**- 
shall  be  paid  by  the  said  partners  in  the  proportions  following 

(that  is  to  say),  three-fourths  thereof  shall  be  paid  by  the  said 
A.  B.,  and  the  remaining  one  fourth  part  thereof  by  the  said  C.  D. 

IX.  The  said  partners  shall  keep  proper  books  of  account.  Books  at 
and  enter  therein  the  particulars  of  all  business  done  and  of  all  """""^ ' 
receipts  and  disbursements,  and  all  such  other  matters  and  things 

as  ought  to  be  entered  in  the  said  books  in  the  usual  and 
regular  course  of  business  of  a  solicitor,  and  the  said  books  shall 
be  kept  in  the  offices  of  the  firm,  and  be  open  at  all  convenient 
times  to  the  inspection  of  both  partners. 

T   T   2 
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SOLICTORS.  X.  The  said  C.  D.  shall  devote  the  whole  of  his  time  to  the 
^^^^  said  business,  and  diligently  employ  himself  therein  and  pro- 
^vews*"  ^0*6  to  the  utmost  of  his  power  the  benefit  and  advantage  of 
To'bisinr  the  said  partnership. 

Senior  XI.  The  said  A.  B.  shall  not  be  obliged  to  attend  to  the  said 

iwtkfbo     business,  any  further  than    he   shall   think  proper,   and  may 

att™/to     either  actively  engage  in  the  said  business  or  abstain  wholly  or 

partially  from  any  active  part  therein,  as  he  shall  from  tim6  to 

time  think  proper. 

boftSthfuf       XII.  Each  of  the  partners  shall  be  faithful  to  the  other,  and 

other"''        neither  of  them  shall,  without  the  previous  consent  in  writing 

of  the  other  of  them,  employ  any  of  the  moneys  or  effects  of 

the  said  partnership,  or  engage  the  credit  thereof  in  any  matter 

or  thing,  except  upon  the  account  and  for  the  benefit  of  the 

said  partnership,  and  neither  of  them  shall,  without  the  previous 

consent  in  writing  of  the  other  of  them,  enter  into  any  bond, 

or  become  otherwise  bound  as  bail  or  surety  for  any  person  or 

persons  whomsoever,  or  do  or  suffer  any  act  or  thing  whereby 

the  other  of  the  said  partners  or  the  moneys  or  effects  of  the 

said  partnership  shall  or  may  be  charged,  attached,  or  affected. 

And  each  of  them  shall  pay  his  separate  debts,  and  at  all  times 

indemnify  the  other  of  them  and  the  moneys  and  effects  of  the 

said  partnership  from  the  said  debts  and  from  all  actions,  claims, 

and  demands  for  or  on  account  of  the  same. 

Annual  XIII.  On  the day  of in  every  year  an  account  in 

accounts  ■'  ■'     ■' 

to  betaken,  writing  shall  be  taken  of  the  moneys,  credits,  and  effects,  debts 
and  liabilities  of  the  said  partnership,  which  annual  account 
shall  be  written  in  two  books,  to  be  respectively  signed  by  the 
said  partners,  and  after  such  signing  each  of  the  said  partners 
shall  take  one  of  the  said  books  into  his  custody,  and  shall  be 
concluded  by  the  said  account,  unless  some  error  shall  appear 
therein,  and  shall  be  notified  within  three  calendar  months  after 
the  taking  of  such  account,  and  then  the  said  account  shall  be 
opened  so  far  only  as  to  rectify  such  error,  and  after  the  making 
up  of  every  such  annual  account,  all  interest  (if  any)  which 
shall  be  due  to  either  -partner  for  any  money  which  njay  have 
been  lent  by  him  to  the  said  firm,  shall,  in  the  first  place,  be 
taken  by  such  partner,  and  afterwards  the  said  partners  shall 
divide  between  them  in  the  proportions  aforesaid  the  net  profits 
of  the  said  business  which  have  accrued  or  been  gained  during 
the  then  preceding  year. 
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!  partnership  shall  determine  during  the  joint 
lives    of  the  said  partners,  a  general   statement  and  account 


XIV.  In  case  the  partnership  shall  determine  during  the  joint    between 

"^  ^  O  J  SOLICITORS. 


shall  within  six  calendar  months  after  such  determination  he  count  aud 
made  and  taken  of  the  partnership  affairs  and  transactions,  and  end  of  part- 

,  ....  ncrship. 

of  the  moneys,  credits,  and  effects,  debts  and  liabilities  of  the 
said  firm,  and  the  said  moneys,  credits,  and  effects  shall  be 
applied  in  manner  following  (that  is  to  say),  first,  in  payment  of 
the  debts  and  liabilities  of  the  said  firm ;  secondly,  in  repaying 
to  each  partner  the  capital  brought  by  him  into  tlie  said  busi- 
ness, with  all  interest  due  thereon,  and  the  surplus  of  the  said 
moneys,  credits,  and  effects  shall  be  divided  between  the  said 
partners  in  such  manner  that  the  said  A.  B.  shall  receive  three 
fourth  parts  thereof,  and  the  said  0.  D.  shall  receive  the  re- 
maining one  fourth  part  thereof. 

XV.  In  case  either  of  the  said  partners  shall  die  during  the  ^^l^^.  ^^^ 
continuance  of  the  said  partnership,  the  like  statement,  account,  ^'^Iith™  a" 
and  division  shall  be  made  and  taken  between  the  surviving  partner, 
partners,  and  the  executors  or  administrators  of  the  deceased 
partner,  as  are  by  Article  14  directed  to  be  made  and  taken  re- 
spectively between  the  partners  on  the  determination  of  the 

said  partnership  during  their  joint  lives  :  Provided  always, 
that  the  surviving  partner  shall  be  at  liberty  to  purchase  the 
printed  books,  office  fixtures,  and  furniture  (if  any)  which  shall 
belong  to  the  firm  at  a  valuation,  such  valuation  to  be  made  by 
two  indifferent  persons  or  their  umpire,  to  be  appointed  respec- 
tively as  is  hereinafter  provided  in  the  case  of  arbitrators  or 
their  umpire  upon  a  reference  to  arbitration,  and  the  amount  of 
such  valuation  shall  form  part  of  the  partnership  funds,  and  be 
divided  accordingly :  Provided  also,  that  all  deeds,  drafts  of 
deeds,  and  other  papers  belonging  to  clients  or  otherwise  which 
shall  be  in  the  custody  of  the  said  partners,  or  either  of  them, 
on  account  of  the  firm,  shall  (subject  to  the  claims  of  the  persons 
to  whom  the  same  shall  belong)  remain  in  the  hands  of  or  be 
delivered  to  the  surviving  partner. 

XVI.  The  said  A.  B.  shall  be  at  liberty  at  any  time  during  Po^e"^  *<> 
the  said  term  to  give  the  whole  or  any  part  of  his  share  in  the  f^^l^° 
said  business,  and  the  profits  thereof,  to  any  son  of  him  the  ^^^e 
said  A.  B.  who  may  become   a  duly  qualified  solicitor,   and*""™*^- 
to  introduce  such  son  into  the  said  partnership  business  to 

the  extent  of  the  share  to  be  so  given  to  him  as  aforesaid,  and 
in  such  case  the  said  introduced  partner  shall  thenceforth  during 
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soLraroas.  *^®  residue  of  the  said  term  of years  carry  on  the  said 

business  in  partnership  with  the  said  A.  B.  and  C.  T>.,  or  the 

said  C.  D.,  as  the  case  may  be,  for  the  then  residue  of  the  said 
term,  upon  and  subject  to  the  like  terms,  conditions,  and  stipu- 
lations as  are  herein  contained  with  regard  to  the  said  intended 
partnership  between  the  said  A.  B.  and  C.  D.,  or  as  near  thereto 
as  the  circumstances  will  permit,  save  and  except  that  the  said 
introduced  partner  shall  be  bound  to  devote  the  whole  of  his 
time  to  the  said  business,  and  diligently  employ  himself  therein, 
and  shall  not  have  the  power  which  is  hereinbefore  given  to  the 
said  A.  B.  of  determining  the  said  partnership  by  notice. 
XVII.  (Arbitration  clause,  supra,  p.  628.) 
In  witness,  &c. 


BETWEEN 
SURGEONS 


No.  V. 
DEED    of  Copartnership   between   Surgeons    and 

Tu™A™s.  Apothecaries. 

Parties.       THIS  INDENTURE,  made  the  day  of  — ^,  Between 

A.  B.  of,  &c.,  surgeon  and  apothecary  (one  partner),  of  the  one 
part,  and  C.  D.  of,  &c.,  surgeon  and  apothecary  (other  partner), 
of  the  other  part:  Whereas  the  said  A,  B.  has  for  some  years 
past  carried  on  the  business  of  a  surgeon  and  apothecary  in  the 
said  city  of ,  and  he  now  holds  the  appointment  of  surgeon 

Eecito        to  the regiment  of  militia :  And  whereAS  the  said  C.  D. 

by  one  to     has  recentlv  been  appointed  assistant-surgeon  to  the  same 

admit  otlier  •'  -"^^  •  i    a    t.    i  i      •      t 

into  part-     regiment :  And  whereas  the  said  A.  B.  has  agreed  to  admit  the 

nersliip.  °  '  •  i  .  p    i 

said  C.  D.  into  partnership,  m  consideratioii  of  the  payment  by 
him  the  said  C  D.  to  the  said  A.  B.  of  the  sum  of  £— —  by 

way  of  premium,  and  also  the  sum  of  £ ,  being  one  third 

part  of  the  present  value  of  the  horses,  gig,  harness,  surgical 
instruments,  drugs,  bottles,  and  other  effects  of  the  said  A.  B., 
provided  by  him  for  the  purposes  of  his  said  business,  and  upon 
the  terms  and  according  to  the  provisions  hereitiafter  expressed, 
and  the  said  C,  D.  has  accordingly  paid  to  the  said  A.  B.  the 

said  sum  of  £ before  the  execution  of  these  presents,  as  the 

Witnessing  said  A.  B.  doth  hereby  acknowledge :  NOW  THIS  INDEN- 
""*■  TUEE  WITNESSETH,  that  the  said  A.  B.  and  C.  D.  dohereby 
Mutual       mutually  covenant  and  agree  to  become  and  be  partners  in  the 

covenants  _  "^  °  ^  ^ 

to  become    busiucss  of  surgeous  and  apothecaries  upon  and  subiect  to  the 

partners.  o  xr  jr  «» 
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terms,  conditions,  and  stipulations  expressed  in  the  following   between 
Articles  (that  is  to  say) : —  *"!>  *™- 

I.  The  said  partnership  shall  continue  during  the  joint  lives 


of  the  said  A.  B.  and  C.  D.,  unless  previously  determined  under  partnership, 
the  provisions  in  that  behalf  hereinafter  contained. 

II.  The  firm  of  the  partnership  shall  be  "  B.  and  D."  fy^°°i 

III.  The  business  of  the  said  partnership  shall  be  carried  on  Piaoe  of 
at  the  surgery  in street,  now  occupied  by  the  said  A.  B.,  or 

at  such  other  surgery  as  shall  from  time  to  time  be  agi'eed  upon 
by  the  said  partners. 

IV.  The  horses,  gig,  harness,  surgical    instruments,  drugs,  ^"ocomo"' 
bottles,  and  other  effects  provided  by  the  said  A.  B.  for  the  pur-  J°^'  p™- 
poses  of  his  business  (one  third  part  of  the  value  whereof  has 

been  so  paid  by  the  said  C.  D.  as  aforesaid),  shall  become  the 
joint  property  of  the  said  partnership. 

V.  The  said  A.  B.  shall  receive  to  his  own  use  the  whole  of  Each  part- 

ner to  re- 

the  salary,  remunerations,  or  other  profits  arising  from  his  said  "f^^P™.*^'' 
appointment  as  surgeon,  and  the  said  C.  D.  shall  receive  to  his  g,"^)^"™* 
own  use  the  whole  of  the  salary,  remunerations,  or  other  profits  fJ^cIrtS 
arising  from  his  said  appointment  as  assistant-surgeon  to  the  p"™^^- 

said regiment  of  militia  during  such  time  as  the  same 

shall  be  embodied,  and  after  the  same  shall  be  disembodied 
during  the  periods  of  their  being  called  out  for  training  and 
exercise. 

VI.  Subject  to  the  provision  contained  in  Article  5,  the  said  °^Jj°^°" "' 
partners  shall  be  interested  in  the  net  profits  of  the  partnership 
business  in  the  shares  following  (that  is  to  say),  the  said  A.  B. 

shall  be  entitled  to  two  third  parts  thereof,  and  the  said  C.  D. 
shall  be  entitled  to  one  third  part  thereof. 

VII.  The  salaries,  remunerations,  and  other  profits  to  arise  what  to  be 

n     1  •  1  considered 

from  the  said  respective  appointments  oi  the  said  partners  as  profits. 

surgeon  and  assistant-surgeon  to  the  said militia,  after  the 

disembodying  of  the  same,  except  during  the  periods  of  their 
being  called  out  for  training  and  exercise,  and  the  salaries  and 
remunerations  and  other  profits  to  arise  from  any  appointments 
which  may  hereafter  be  accepted  by  the  said  partners,  or  either 
of  them,  and  all  premiums  with  apprentices,  and  all  pecuniary 
presents  atid  gratuities  from  patients,  and  all  other  professional 
emoluments  whatsoever,  whether  ordinary  or  extraordinary, 
which  may  be  received  from  time  to  time  by  the  said  partners, 
or  either  of  them  (except  as  provided  by  Article  5)  shall  be 
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treated  as  profits  of  the  said  partnership  business,  and  be  ac- 
counted for  accordingly. 
Losses  how  VIII.  The  rent,  and  also  the  rates  and  taxes  of  the  surgery 
to  be  borne,  at  which  the  Said  business  shall  for  the  time  being  be  carried  on, 
and  of  the  stables  and  buildings  at  which  the  said  horses  and 
gig  now  brought  into  partnership,  or  any  other  horses,  gigs,  or 
carriages  which  may  hereafter  be  brought  into  partnership,  shall 
for  the  time  being  be  kept,  and  all  expenses  of  repairs  and  in- 
surance, and  other  outgoings  relating  thereto,  and  all  expenses 
of  keeping  such  horses,  gigs,  and  carriages  as  aforesaid,  and  of 
providing  surgical  instruments,  drugs,  and  other  articles  and 
effects  required  for  the  purposes  of  the  partnership  business,  and 
all  salaries  and  expenses  of  assistants,  apprentices,  messengers, 
and  servants  connected  with  the  said  business,  and  all  other 
expenses  and  outgoings  whatsoever  in  anywise  relating  to  the 
said  business,  shall  be  paid  out  of  the  profits  of  the  said  busi- 
ness, or  if  the  same  shall  be  deficient,  two  third  parts  of  such 
deficiency  shall  be  paid  by  the  said  A.  B.,  and  the  remaining 
one  third  part  thereof  shall  be  paid  by  the  said  C  D. 
fouSttais  ^^-  PROPER  books  of  account  shall  be  kept  by  the  said  part- 
to  be  kept,  j^ers,  and  entries  immediately  made  therein  of  all  receipts  and 
payments  on  behalf  of  the  said  partnership,  and  of  all  such 
other  matters  and  things  as  are  usually  entered  in  similar  books 
of  account  (including  all  receipts  in  respect  of  such  salaries,  re- 
munerations, premiums  with  apprentices,  pecuniary  presents, 
gratuities  from  patients,  and  other  moneys,  as  are  hereinbefore 
provided  to  be  treated  as  part  of  the  profits  of  the  said  busi- 
ness) :  And  such  books  of  account  shall  be  kept  in  some  con- 
venient part  of  the  surgery  where  the  said  business  shall  for 
the  time  being  be  carried  on,  and  each  of  the  said  partners  shall 
have  free  access  to  inspect  and  examine  the  same,  and  take 
copies  and  extracts  thereof  and  therefrom. 
nera  to"^'  X.  BoTH  the  Said  partners  shall  employ  themselves  diligently 
bus^ues*s°     ^"^  *'^®  business  of  the  said  partnership,  and  use  their  utmost 

endeavours  to  promote  the  interests  thereof. 
SatoS'  XI.  The  said  partners  shall  be  just  and  faithful  to  one 
°"'°'''  another,  and  shall  furnish  to  each  other  when  required  full 
accounts  in  writing  of  all  matters  and  transactions  relating  to 
the  said  partnership. 
Quarterly  XII.  On  the  1st  day  of  January,  the  1st  day  of  April,  the  1st 
betaken,     day  of  July,  and  the  1st  day  of  October  in  every  year  during 
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the  contimiance  of  the  said  partnership  (beginning  with  the  1st    between 
day  of  April  next),  a  general  account  in  writing  shall  be  made  ^*^''  ^°- 

and  taken  by  the  said  partners  of  all  the  moneys,  credits,  pro-  

perty,  and  effects,  debts,  and  liabilities  of  the  said  partnership, 
and  such  account  shall  be  entered  in  two  books,  and  signed  in 
each  book  by  each  of  the  said  partners,  and  after  such  signature 
each  of  the  said  partners  shall  take  one  of  the  said  books,  and 
they  shall  both  be  bound  by  every  account  so  signed,  except  that 
if  any  manifest  error  be  found,  then  within  three  calendar 
months  after  such  signature  thereof  as  aforesaid  such  error  shall 
be  rectified.  After  each  such  general  account  shall  be  signed  as 
aforesaid,  the  net  profits  of  the  said  partnership  business  ap- 
pearing thereby,  after  providing  for  all  such  outgoings  and 
expenses  as  aforesaid,  shall  be  divided  between  the  said  partners 
in  the  proportions  hereinbefore  mentioned  in  that  behalf 

XIII.  Either  of  the  said  partners  shall  be  at  liberty  at  any  Power  to 

.,,  „  ,  ■  1  1  ■       1  ■    •  1      either  part- 

time  to  Withdraw  from  the  said  partnership  by  giving  to  the  ne.r'"^et«'- 

other  of  them  or  leaving  for  him  at  the  surgery  at  which  the  partnership 
said  business  shall  for  the  time  being  be  carried  on,  six  calendar 
months'  notice  in  writing  of  his  intention  in  that  behalf,  and  at 
the  expiration  of  such  notice  the  said  partnership  shall  be 
determined,  and  the  whole  of  the  business  thereof  shall  thence- 
forth belong  to  the  partner  to  or  for  whom  such  notice  shall  be 
given  or  left  as  aforesaid  :  Provided  always,  that  the  partner 
so  withdrawing  from  the  said  business  as  aforesaid  shall  not  at 
any  time  during  his  life  practise  as  a  surgeon  or  apothecary 

within  a  distance  of  ten  miles  from ,  and  if  he  shall  so 

practise,  shall  pay  to  the  other  partner,  his  executors  or  admini- 
strators, the   sum  of  £ for  every  month  during  which  or 

any  part  of  which  he  shall  so  practise,  by  way  of  liquidated 
damages. 

XIV.  If  either  of  the  said  partners  shall  at  any  time  during  if  either 
the  continuance  of  the  said  partnership  became  bankrupt,  or  becomes 
make  a  composition  with  his  creditors,  or  allow  his  affairs  to  be  or  breaks 
liquidated  by  arrangement  under  the  provisions  of  the  bankrupt  other  plu^- 
laws,  or  shall  commit  any  breach  of  any  of  the  articles  herein  determine 

"  IIP  the  partner- 

contained  on  his  part  to  be  observed  and  performed,  and  the  ^p  ^y 

.  \  notice. 

other  of  the  said  partners  shall  at  any  time  withm  fourteen  days 
after  knowledge  or  notice  of  any  such  case  having  happened, 
give  notice  in  writing  of  his  desire  that  the  said  partnership 
shall  cease,  or  leave  such  notice  at  the  surgery  at  which  the 
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sdrgIons  ^'^siness  of  the  partnership  shall  for  the  time  being  be  carried 
TDKAlfiEs  ^^>  ^^^^  immediately  upon  such  notice  being  so  given  or  left  the 

said  partnership  shall  cease  and  determine,  and  the  whole  of  the 

business  thereof  shall  thenceforth  belong  to  the  partner  giving 
or  leaving  such  notice  as  aforesaid :  Provided  nevertheless, 
that  any  dissolution  of  the  said  partnership  under  this  present 
clause  shall  not  prejudice  any  remedies  of  the  continuing  partner 
for  the  breach  of  any  of  the  articles  herein  contained. 
Knid  ac-  XV.  IJPON  the  determination  of  the  said  partnership  by  any 

count  and  ^      ^  . 

termination  ^^^ans  whatsoevcr,  a  general  and  final  account  in  writing  shall 
sMp"*"^'^"  ^^  made  and  taken  of  all  the  moneys,  credits,  property,  effects, 
debts,  and  liabilities  of  the  said  partnership  up  to  the  time  of 
the  determination  thereof,  and  the  said  moneys,  credits,  property, 
and  effects  shall,  after  discharging  or  providing  for  the  debts 
and  liabilities  of  the  said  partnership,  be  forthwith  divided  be- 
tween the  said  partners  or  their  respective  executors  or  adminis- 
trators, in  the  proportion  in  which  they  are  hereinbefore  declared 
to  be  entitled  to  the  net  profits  of  the  said  business,  and  the 
executors  or  administrators  of  a  deceased  partner  shall  hAve  full 
power  to  concur  in  such  division,  and  to  bind  the  persons  bene- 
ficially interested  in  his  estate  thereby:  Provided  always, 
that  upon  any  such  deternlination  as  aforesaid,  the  surviving  or 
continuing  partner  shall  be  at  liberty  to  take  at  a  valuation  the 
moiety  of  the  deceased  or  outgding  partner  in  the  stock  in  trade 
and  effects  of  the  said  partnership,  such  valuation  to  be  made 
by  two  competent  persons  or  their  umpire,  to  be  appointed 
respectively  as  is  hereinafter  provided  in  the  case  of  arbitr&,tors 
and  their  umpire  upon  a  reference  to  arbitration,  and  the  amount 
of  such  valuation  shall  be  paid  by  the  surviving  or  continuing 
partner,  to  the  executors  or  administrators  of  thfe  deceased 
partner,  or  to  the  outgoing  partner  (as  the  case  may  be),  within 
twelve  calendar  months  froto  the  determination  of  the  said  part- 
nership, and  shall  be  secured  in  the  meantime,  -with  interest 
thereon  at  the  rate  of  £5  per  cent,  per  annum,  by  the  joint  and 
several  bond  in  a  sufiicient  penalty  of  the  surviving  or  continuing 
partner,  and  a  surety  to  be  approved  by  the  executors  or  adminis- 
trators of  the  deceased  partner,  or  by  the  outgoing  partner  (as 
the  case  may  be), 
u  partner        XVI.  In  casc  the  Said  partnership  shall  be  determined  bv  the 

ship  bo  .iiif. 

b°*Sth  or  "i^^t^  °^  voluntary  withdrawal  of  either  partner  within  ten  years 
witMnwai  ^^°™  *^^  ^^^  °^  *^^  ^^^^  °^  these  presents,  the  surviving  or  con- 
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tinuing  partner  shall  pay  to  the  executors  or  administrators  of  between 

,  '■      "  SOHOBONS 

the  deceased  partner,  or  to  the  outgoing  partner  (as  the  case  *™-"?"- 

may  be),  the  sum  of  £ ,  by  way  of  purchase-money  for  the 


share  of  such  deceased  or  outgoing  partner  in  the  goodwill  of  partner  to 
the  said  business,  the  same  to  be  paid  within  twelve  calendar  goodwill, 
months  after  the  determination  of  the  said  partnership,  and  to 
be  secured  in  the  meantime,  with  interest  after  the  rate  afore- 
said, by  such  joint  and  several  bond  as  aforesaid. 

XVII.  (Arbitration  clause,  see  supra,  p.  628). 

In  "Witness,  &c. 


No.  VI. 

ADMISSION  of  the  Son  of  one  of  two  Partners  to  a  admission 

Particular  Part  of  his  Father's  Share  in  the  son  of  one 

Business,  jpurswcint  to  a  power  contained  %n  the  pabtneks. 
Articles  of  Copartnership. 

THIS  INDENTURE,  made,  &c.,  Between  A.  B.,  of,  &c.  {one  Parties. 
of  the  partners),  of  the  first  part,  C.  D.  of,  &c.  {the  other  part- 
ner), of  the  second  part,  and  E.  B.  of,  &c.  {son  of  A.  B),  of  the 

third  part :  Whereas  by  an  indenture  dated  the day  of  Recite 

,  and  made  between  the  said  A.  B.  of  the  one  part,  and  the  partnership. 

said  C.  D.  of  the  other  part,  each  of  them  the  said  A.  B.  and 
0.  D.   covenanted  with  the  other  of  them,  his  executors  and 

administrators,  to  be  partners  in  the  business  of ,  for  the 

term  of  seven  years,  to  be  computed  from  the day  of 

then  last,  upon  and  subject  to  the  conditions  and  provisions 
therein  contained,  and  by  the  indenture  now  in  recital  it  was 
(amongst  other  things)  provided  that  it  should  be  lawful  for  the  covenant  in 

.,..r.  •  ..  iM  I'll  •!  .     articles  on- 

said  A.  B.,  at  any  time  or  times  while  engaged  in  the  said  part-  abUng  one 
nership,  to  introduce  his  son,  the  said  E.  B.,  into  the  said  busi-  ners  to 

,  ,  ,  1-1  admit  his 

ness  as  an  acting  partner,  and  to  assign  or  otherwise  make  over  son  to  be  .a 
to  him  the  whole  or  any  part  of  the  share  of  the  said  A.  B.  in  to  whole  or 

i,  „,  ..  ,.  ,  a  portion  of 

the  stock,  moneys,  and  effects  of  the  said  partnership,  and  the  i™  share, 
profits  of  the  said  business,  and  that  in  such  case  the  said  E.  B. 
should  become  a  partner  in  the  said  business  as  to  the  part  or 
parts  to  be  assigned  to  him  as  aforesaid  for  the  residue  of  the 
said  term  of  seven  years,  upon  and  subject  to  the  conditions  and 
provisions  contained  in  the  said  indenture,  or  as  near  thereto  as 
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^orraT  circumstances  would  permit,  and  should  enter  into  a  covenant 
™oF°TwT  ^i*h  *^6  S3,id  A.  B.  and  C.  D.,  or  with  the  said  C.  D.  alone  as 
PABTSEiis.  tjjg  gg^gg  migiit  require,  to  observe  and  perform  the  said  condi- 
tions and  provisions  so  far  as  the  same  ought  to  be  observed 
?dm«  son    ^^'^  performed  by  him  the  said  E.  B. :  And  whereas  the  said 
A.  B.  is  desirous  of  introducing  his  son  the  said  E.  B.  into  the 
said  business  as  an  acting  partnei-,  and  to  give,  assign,  and  make 
over  to  him  the  said  E.  B.  one  moiety  of  the  share  of  him  the 
said  A.  B.  in  the  stock  in  trade,  moneys,  credits,  and  effects  of 
Witnessing  the  Said  partnership,  and  the  profits  of  the  said  business  :  NOW 
^' '  THIS  INDENTURE  WITNESSETH,  that  in  order  to  effec- 

tuate his  said  desire,  and  in  pursuance  of  the  power  for  this 
Admission  purposB  given  to  him  by  the  said  recited  indenture  as  aforesaid, 
mrtofthe    the  Said  A.  B.  doth  hereby  introduce  the  said  E.  B.  into  the  said 

snare  of  the  .  .  "^  , 

father.  partnership  business  as  an  acting  partner,  and  doth  hereby 
assign  unto  the  said  E.  B.,  his  executors,  administrators,  and 
assigns,  one  moiety  of  the  share  of  him  the  said  A.  B.  in  the 
stock  in  trade,  moneys,  credits,  and  effects  of  the  said  partner- 
ship, and  in  the  profits  to  arise  from  the  said  partnership  busi- 
ness, To  HOLD  the  same  unto  the  said  E.  B.,  his  executors, 
Second  administrators,  and  assigns  absolutely :  AND  THIS  INDEN- 
v^nessing  ^^^^^  ^^g^  WITNESSETH,  that  in  consideration  of  the 
premises  the  said  E.  B.  doth  hereby  for  himself,  his  heirs,  exe- 
cutors, and  administrators,  covenant  with  each  of  them  the  said 
A.  B.  and  C.  D.,  his  executors  and  administrators,  that  he  the 
said  E.  B.  shall  and  will  henceforth,  and  during  the  remainder 
of  the  said  partnership  term  of  seven  years,  remain  and  be  a 
partner  with  the  said  A.  B.  and  0.  D.  in  the  said  business,  and 
shall  and  will  observe  and  perform  the  conditions  and  provisions 

contained  in  the  said  recited  indenture  of  the day  of 

so  far  as  the  same  ought  henceforth  to  be  observed  and  per- 
formed by  him  the  said  E.  B.  in  respect  of  the  moiety  hereby 
assigned  to  him  of  the  share  of  the  said  A.  B.  in  the  said  busi- 
ness in  the  same  manner  in  all  respects  as  the  said, A.  B.  would 
have  been  bound  to  observe  and  perform  the  same  if  these  pre- 
sents had  not  been  made. 
In  Witness,  &c. 
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No.  VII. 
DEED  of  Dissolution  of  Partnership  where  one  of  dissolution 

*>  J  *'         OF  PAKT- 

the  Partners  retires,  and  the  two  others  continue    >"'''»''"'■ 
the  Business  ;  Assignment  of  the  Retiring  Part- 
ner's interest  in  the  Goodwill  and  Stock-in- 
Tkade  and  Effects,  and  Covenant  by  him  not  to 
carry  on  similar  Business  (a). 

THIS  INDENTURE,  made  the day  of ,  Between  P"'"™- 

A.  B.  of,  &c.  (retiring  partner),  of  the  first  part,  C.  D.  of,  &c. 
(one  of  the  continvAng  partners),  of  the  second  part,  and  E.  F. 
of,  &c.  (other  continuing  partner),  of  the  third  part :  Whereas  ^i^mg 

by  an  indenture  dated  the day  of ,  and  made,  &c.,  the  §S^°"'"i' 

said  A.  B.,  C.  D.,  and  E.  F.  agreed  to  carry  on  the  business  of 

,  in  partnership  in  equal  shares  for  the  term  of years, 

subject  to  the  covenants  and  provisions  contained  in  the  said 
indenture,   and    they  have  carried  on  the    said  business    ac- 
cordingly up  to  the  day  of  the  date  of  these  presents :  And  '^^^l  y^ 
whereas  a  statement  and  account  of  the  stock  in  trade,  moneys,  tetwoen'"*^ 
credits,  and  effects,  debts  and  liabilities  of  the  said  partnership  pawners, 
have  been  this  day  made  out,  signed  and  settled  between  the 
said  A.  B.,  C.  D.,  and  E.  F.,  and  the  share  of  the  said  A.  B. 
in  the  said  stock  in  trade,  moneys,  credits,  and  effects,  after  pro- 
viding for  the   said   debts  and  liabilities,  has  been  valued  at 

(a)  The  question  of  stamp  duty   on   a    deed  to  carry  into  effect  an  As  to  the 
arrangement  for  the  retirement  of  a  partner  where  he  is  paid  the  net  value  ^^§ieoa 
of  his  share  in  the  assets  after  allowing  for  the  liabilities  is  often  found  an  deeds  of 
embai-rassingone.  ^rtn™. 

It  seems  from  recent  cases  (Potter  v.  Commissioners  of  Inland  Revenue,  shlpT 
23  L.  J.  Ex.  345  ;  Christie  v.  Same,  L.  E.  2  Ex.  46  ;  Phillips  ■».  Same,  ib. 
399),  that  such  a  transaction  is  a  sale,  and  consequently  if  any  deed  or 
instrument  is  executed  iu  order  to  vest  the  property  in  the  continuing 
partners,  such  an  instrument  requires  an  ad  valorem  stamp  duty  of  10s. 
per  cent,  as  on  a  sale.  So  far  as  regards  houses  or  land,  goodwill,  tenants, 
fixtures  or  other  property  which  can  only  be  transferred  by  deed  or  a 
written  instrument  the  duty  cannot  be  avoided.  But  where  the  whole  of 
the  assets  consists  of  goods  and  chattels  and  book  debts,  and  nothing  is  paid 
for  the  goodwill,  an  actual  assignment  by  deed  seems  unnecessary.  The 
chattels  pass  by  delivery,  and  the  book  debts  can  be  received  by  the  con- 
tinuing partners  without  any  power  of  attorney. 

In  flie  above  Precedent  there  is  an  actual  assignment  which  will  require 
an  ad  valorem  duty.  See  the  following  Precedents,  in  which  the  duty  is 
either  wholly  or  partially  avoided. 
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DISSOLUTION  £ and  the  share  and  interest  of  the  said  A.  B.  in  the  good- 

OF  PART-  '  " 

'""'™"''    will  of  the  said  business  has  heen  valued  at  the  further  sum  of 

£ ,  making  with  the  said  sum  of  £ the  sum  of  £ : 

Agreement  And  WHEREAS  it  has  been  agreed  between  the  parties  hereto 

tliat  one  ^  " 

partner       that  the  Said  A.  B.   shall  retire  from  the  said  business,  and 

shall  retire  ' 

upon  certain  shall  accept  the  sum  of  £ in  full  satisfaction  of  his  share 

terms.  ^  ^  _ 

and  interest  therein  and  the  goodwill  thereof  and  all  the  stock- 
in-trade,  credits,  and  effects  belonging  thereto  :  And  it  has  been 

also  agreed  that  the  said  sum  of  £ shall  be  paid  by  four 

equal  instalments,  at  the  expiration  of  six,  twelve,  eighteen,  and 
twenty-four  calendar  months  respectively,  computed  from  the 
date  of  these  presents,  with  interest  on  the  same  sum  or  the  instal- 
.  mentsthereof  for  the  time  being  remaining  unpaid  after  the  rate 
of  £5  per  cent,  per  annum  computed  from  thei  date  of  these 
presents,  and  that  the  said  C.  D.  and  E.  F.  shall  give  and  execute  to 
the  said  A.  B.  their  joint  and  several  bond  for  securing  the  pay- 
ment of  the  said  sum  of  £ by  such  instalments  and  with  such 

interest  as  aforesaid,  and  also  for  indemnifying  him  against 
Bond  by      the  debts  and  liabilities  of  the  said  partnership :  And  whereas 

remaining  •  ■*■ 

p^ogtoersto  in  part  pursuance  of  the  said  agreement  the  said  C.  D.  and 

partner.      j;.  F.  have  given  and  executed  to  the  said  A.  B.  their  joint  and 

several  bond  (a),  bearing  even  date  with  these  presents  in  the 

penal  sum  of  £ ,  subject  to  a  condition  thereunder  written 

for  making  the  same  void,  upon  payment  by  the  said  C.  D. 
and  E.  F.,  or  one  of  them,  their  or  one  of  their  heirs 
executors,  or  adnainistrators,  unto  the  said  A.  B.,  his  exe- 
cutors,   adnainistrators,    or   assigns,  of  the    sum  of  £ by 

such  instalments,  and  with  such  interest  as  aforesaid,  and 
upon  the  said  C.  D.  and  E.  F.,  their  heirs,  executors,  and  ad- 
ministrators, indemnifying  the  said  A.  B.,  his  executors  and 
administrators,  estates  and  effects,  fyom  and  against  the  debts 
and  liabilities  of  the  said  partnership  and  all  claims  and  de- 
Witnossing  mands  in  respect  thereof :  NOW  THIS  INDENTUEE  WIT- 
part.  NESSETH,  that  in  further  pursuance  of  the  said  agreement  in 

this  behalf  the  said  A.  B.,  C.  D.,  and  E.  F.  do  hereby  dissolve 
Parties  die-  the  said  partnership  hitherto  existing  between  them  so  far  as 
ncr™hi^^^"  regards  the  said  A-  B.,  and  do  hereby  mutually  covenant  that 
partnoTlnd  they  the  said  C.  D.  and  £.  F.  will  henceforth  be  and  remain 
to  reSaT°  partners  in  the  said  business  in  equal  shares  for  the  residue  of 

partners, 

(«)  This  bond  will  require  a  10s.  stamn  only.     See  33  &  34  Viot    c   q7 
sec.  72,  sub-sec.  4.  ■    •  »/, 
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the  said  term  of  years  upon  and  subject  to  the  conditions  dissomtion 

J  r  J  OF  PART- 

and  provisions  contained  in  the  said  indenture  dated  the si:Bsun'. 

day  of ,  or  as  near  thereto  as  the  circumstances  will  permit : 

AND  THIS  INDENTURE  ALSO  WITNESSETH,  that  in  second 

wltnessmg 

further  pursuance  of  the  said  agreement  in  this  behalf,  and  in  part. 
consideration  of  the  premises,  the  said  A.  B.  doth  hereby  assign 
and    release   unto  the   said  0.  D.   and  E.  F.,  their  executors, 
administrators,  and  assigns,  All  the  share  and  interest  of  him  Retiring 

...  .  partner 

the  said  A.  B.  in  the  said  business  and  the  goodwill  thereof  and  Msigns  ua 

share  to 

the  stock  in  trade,  moneys,  credits,  and  effects  belonging  other  part- 
thereto,  To  HOLD  the  same  unto  the  said  C.  D.  and  E.  F.,  their 
executors,  administrators,  and  assigns  absolutely  in  equal  shares  : 
And  the  said  A.  B.,  so  far  as  regards  his  share  hereby  assigned  1:^^^°^ 
or  expressed  so  to  be,  doth  hereby  appoint  the  said  C.  D.  and 
E.  F,,  and  each 'of  them,  to  be  the  true  and  lawful  attorneys 
and  attorney  of  him  the  said  A.  B.  to  ask,  demand,  sue  fori 
recover,  and  receive  of  and  from  all  persons  liable  to  pay  or 
deliver  the  same,  all  the  debts,  sums  of  money,  and  effects  due 
and  owing  and  belonging  to  the  said  partnership  hereby  dis- 
solved, or  expressed  so  to  be,  and  on  payment  or  delivery  thereof 
to  give  and  execute  receipts,  releases,  and  discharges  for  the 
same  respectively,  and  on  non-payment  or  non-delivery  thereof, 
or  any  part  thereof,  to  institute  any  actions  or  other  proceedings 
whatsoever  for  recovering  and  compelling  payment  thereof,  and 
for  the  purposes  aforesaid,  or  any  of  them,  to  use  the  name  of 
the  said  A.  B.,  and  to  do  and  perform  all  acts  and  things  in  re- 
lation to  the  premises  as  fully  and  effectually  as  he  the  said  A.  B. 
might  or  could  have  done  the  same  in  his  own  proper  person 
if  these  presents  had  not  been  executed :  And  the  said  A.  B. 
doth  hereby  covenant  with  the  said  C.  D.  and  E.  F.,  that  he  the 

said  A-  B.  will  not  during  his  life  carry  on  the  business  of 

in  the  town  of  or  within miles  therefrom :    AND 

THIS  INDENTURE  LASTLY  WITNESSETH  that  in  con- 
sideration of  the  premises,  the  said  A.  B.  doth  hereby  release 
the  said  C.  D.  and  E.  F.  and  each  of  them,  and  the  said  C.  D. 
and  E.  F.  do'  hereby  release  the  said  A.  B.  of  and  from  all 
covenants  and  provisions  contained  in  the  said  indenture  of  the 

day  of (Articles  of  Partnership),  and  all  actions, 

claims,  and  demands  in  relation  to  the  said  late  partnership. 
In  Witness,  &c. 
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AGREEMENT 
FOB  DIS- 
SOLUTION. 


Parties, 


Agreement. 


One  "partner 
to  retire, 
and  others 
to  carry  on 
business. 


Continuing 
partners  to 
pay  to  tho 
retiring 
partner  by 
Instalments 
to  bo 

secured  by 
bond. 


Retiring 

partner 
may  carry 
on  same 
business  if 
he  thinks 
fit. 

A  proper 
deed  to  be 
execntcd. 


No.  VIII. 

AGREEMENT  for  Dissolution  of  Partnership  (a). 

THIS    AGREEMENT,  made  the day  of 18—, 

Between  A.  B.  of,  &c.  [retmng  'partner),  of  the  one  part,  and 
C.  D.,  of,  &c.,  and  E.  F.  of,  &c.  (continuing  partners),  of  the 
other  part  {Becite  partnership  and  that  account  has  been  settled 
and  retiring  partner's  share  ascertained,  as  in  last  Precedent, 
omitting  all  reference  to  the  goodwill) :  NOW  IT  IS  HEREBY 
AGREED  between  the  parties  hereto  as  follows : — 

1.  The  said  A.  B.  shall,  as  from  the  date  of  these  presents, 
retire  from  the  said  business,  and  the  said  C.  D.  and  E.  F.  shall 
henceforth  carry  on  the  same  in  partnership  in  equal  shares 
without  the  said  A.  B. 

2.  The  said  C.  D.  and  E.  F.  shall  pay  to  the  said  A.  B.  the 

sum    of  f by  four  equal   half-yearly  instalments   at   the 

end  of  six,  twelve,  eighteen,  and  twenty-four  calendar  months 
respectively  computed  from  the  date  of  these  presents,  with 
interest  on  the  same  sum,  or  the  instalments  thereof  for  the 
time  being  remaining  unpaid  after  the  rate  of  £5  per  cent, 
per  annum  computed  from  the  date  of  these  presents,  and 
shall  give  and  execute  to  him  their  joint  and  several  bond  for 

securing  the  payment  of  the    said   sum   of   £ ,  by    such 

instalments  and  with  such  interest  as  aforesaid,  and  also  for 
indemnifying  him  against  the  debts  and  liabilities  of  the  said 
partnership :  And  the  said  A.  B.  shall  accept  the  said  sum  of 

£ to  be  secured  as  aforesaid  in  full  satisfaction  of  all  his 

shai-e  and  interest  in  the  stock  in  trade,  credits,  and  effects  of 
the  said  partnership. 

3.  Inasmuch  (&)  as  in  estimating  the  sum  to  be  paid  as 
aforesaid,  nothing  was  added  in  respect  of  the  goodwill  of  the 
business,  the  said  A.  B.  shall  be  at  liberty  to  carry  on  the  like 
or  any  other  business  wherever  he  may  think  fit. 

4.  Besides  the  said  bond  a  proper  deed  shall  be  executed 

(a)  It  is  supposed  in  this  case  that  the  partnership  property  consists 
wholly  of  chattels  and  book  debts,  and  that  nothing  is  to  be  paid  for  the 
goodwill. 

(6)  This  will  be  inserted,  if  so  agreed. 
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between  the  parties  hereto  for  the  purpose  of  carrying  into  agreement 
effect  this  agreement  so  far  as  a  deed  is  necessary  for  that  solhtok. 
purpose. 

As  WITNESS;  &C. 


No.  IX. 
DEED  to  carry  into  effect  the  above  Agreement  (a).  deed  of 

„_  DJHSOLU- 

THIS  INDENTURE,  made  the day  of ,  Between      "o"-- 

A.  B.  of,  &c.  {retiring  partner),  of  the  one  part,  and  C.  D.  and  Parties. 
E.  F.  of,  &c.  {continuing  partners),  of  the  other  part  {Recite 
partnership,  and  that  anaccovmt  has  been  settled  and  share  ascer- 
tained, as  in  last  Precedent) :  AND  WHEREAS  by  an  agreement  egcHo 

in  writing,  dated  the day  of last, it  was  agreed  that  forrotlr"- 

{Recite  operative  part  of  last  Precedent  fully) :  And  whereas 
in  part  pursuance  of  the  said  agreement  the  said   C.  D.  and 
E.  F.  have,  &c.  {recite  bond,  svpra,  p.  654) :  And  whereas  all  Bona. 
the  stock  in  trade  and  effects  of  the  said  late  partnership  con-  That  stock 
sisting  of  personal  chattels  have  been  delivered  by  the  said  b"en  de-  ^ 
A.  B.  to  the  said  C.  D.  and  E.  F.,  and  they  have  taken  exclusive  to  continu- 
possession  thereof :    And   whereas  some  of  the  book  debts  ners. 
owing  to  the  said  late  partnership  have  been  received  by  the  debtshS^o 
said  0.  D.  and  E.  F.,  and  the  remainder  have  been  carried  to  to  ttS'"^'* 
the  account  of  the  said  C.  D.  and  E.  F.  in  the  partnership  '"'°°™ ' 
books  with  the  consent  of  the  said  A.  B. :  NOW  THIS  IN-  witnessing 
DENTURE    WITNESSETH,  that  in    consideration   of   the  ^'^' 
premises,  IT  is  hereby  declared  that  the  said   partnership  Declaration 
between  the  said  A.  B.,  C.  D.  and  E.  F.  has  been  dissolved  so  won. 

far  as  regards  the  said  A.  B.  as  from  the day  of last : 

AND  THIS  INDENTURE   ALSO    WITNESSETH,  that   in  Mutual 
consideration  of  the  premises,  the  said  A.  B.  doth  hereby  release 
the  said  C.  D.  and  E.  F.,  and  the  said  C.  D.  and  E.  F.  do  hereby 
release  the  said  A.  B.  from  all  the  covenants  and  provisions  con- 
tained in  the  said  indenture  of  the day  of {Articles 

of  partnership),  and  all  actions,  claims,  and  demands  for  or  on 
account  of  the  same  :  And  the  said  A.  B.  doth  hereby  covenant  coyenantty 
with  the  said  C.  D.  and  E.  F.,  their  executors  and  administra-  pltrtnof  for 
tors,  that  he  the  said  A.  B.  will  at  the  request  and  cost  of  the  assurance. 

(a)  It  is  considered  that  this  deed  will  require  a  common  deed  stamp 
only. 

VOL,    IJ.  U   U 
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DKED  OK 
DISSOLU- 
TION. 


said  0.  D.  and  E.  F.,  their  executors  or  administrators,  do  and 
execute  all  such  further  acts,  deeds,  and  things  for  effectually 
vesting  in  them  all  the  property  and  assets  of  the  said  late 
partnership,  and  enabling  them  to  receive  the  same  as  by  them 
shall  be  reasonably  required. 
In  Witness,  &c. 


CONVEYANCE 
OP  SHARE  IN 
FREEHOLDS 

AND 
LEASEHOLDS 
TO  SURVIV- 
ING 
PARTNER. 


No.  X. 

CONVEYANCE  aoid  Assignment  by  the  Devisee  and 
Executrix  of  a  Deceased  Paetnee  in  a  Beewery 
business,  of  his  Share  of  Freehold  and  Leasehold 
Houses  formmg  part  of  ths  Partnership  Assets 
to  the  Surviving  Partner,  who  Purchases  under 
a  Power  in  the  Partneeship  Deed  (a). 


THIS    INDENTUEE,    made    the 


day  of 


18- 


Becitals. 
ConveyancG 
and  assign- 
ment of 
freehold  and 
leasohold 
property  to 
deceased 
partner 
and  surviv- 
ing partner 
as  tenantfi  in 
common  in 
equal 
enai-es. 


Jlortgi^e. 

That 
deceased 
partner  and 
surviving 


Between  A.  B.  of,  &q.  {devisee  and  executrix  of  deceased  partner), 
of  the  one  part,  and  C.  D.  of,  &c.  {swrvivmg  jpa/rtner),  of  the 
other  part;  Whereas  by  an  indenture  dated,  &c.,  and  made, 
&c.,  the  freehold  messuages,  lands,  and  hereditaments  comprised 
in  the  first  part  of  the  schedule  hereunder  written,  were  con- 
veyed as  to  one  undivided  moiety  thereof  to  the  use  of  the  said 
X.  B.  {the  deceased  partner),  his  heirs  and  assigns,  and  as  to  the 
other  undivided  moiety  thereof,  to  the  use  of  the  said  C  D.,  his 
heirs  and  assigns :  And  by  the  same  indenture  the  leasehold 
messuages,  lands,  and  hereditaments  comprised  in  the  second 
part  of  the  said  schedule  were  assigned  unto  the  said  X.  B.  and 
C,  D.,  their  executors,  administrators  and  assigns,  for  the  residue 
then  unexpired  of  the  several  terms  of  years  for  which  the  said 
premises  were  respectively  holden,  subject  to  the  rents  and 
covenants  affecting  the  same  respectively  :  And  whereas  by 
&c.  {Recite  a  mortgage  by  X.  B.  and  C.  D-  of  the  saAd  freehold 
and  leasehold  premises  for  £10,000) :  And  whereas  the  said 
X.  B.  and  C.  D.,  carried  on  the  business  of  common  brewers 

{a)  This  is  one  of  five  deeds  for  conveying  the  share  of  the  deceased 
partner  in  the  freehold  and  leasehold  projierty  of  the  partnership.  The 
remaining  assets  (except  moveable  chattels  passing  by  delivery,  and  book 
debts)  are  transferred  by  separate  deeds.  The  whSe  arrangement  is  recited 
in  the  next  precedent. 


TO  SURVIV- 
ING 
PARTNER. 
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and  maltsters  at ,  in  partnership,  and  were  entitled  to  the  conveyak.  k 

^  ^'  OF  HUARE  IN 

property  and  assets  of  the  said  partnership  in  equal  shares,  i'meholds 
subject  to  the  debts  and  liabilities  thereof:  And  whereas  the  leaseholds 

•'  ^  _  ^  TO  SURw- 

messuages,  lands  and  hereditaments  comprised  in  the  schedule      '"o 

O        '  t  PARTN. 

hereunder  written  with  other  freehold  and  leasehold  messuages, 
lands,  and  hereditaments,  were  part  of  the  property  and  assets  carried  on 

*■  i       i         ./  businesH  as 

of  the  said  partnership:  And  whereas  the  said  X.  B.  duly  made  trcwors. 
his  will  dated,  &c.,  and  thereby  devised  all  his  real  and  personal  ?,!jehlid9 
estate  to  his  wife,  the  said  A.  B.,  and  appointed  her  sole  executrix  hoids^wtth 
of  his  said  will :  And  whereas  {death  of  testator  and  probate  o/part™f  ^°™ 
ivill) :  And  whereas  the  said  principal  sum   of  £10,000  (a),  LsctT^  '^' 
secured  by  the  said  indenture  of  mortgage,  still  remains  due  ™i^ed 
and   owing :  And  whereas  it  has  been  agreed  between  the  p'"^""'^- 

°  .  °  .  That  money 

parties  hereto  that  the  said  C.  D.  shall  purchase  the  moiety  late  of  romaiuB  duo 
the  said  X.  B.  deceased,  of  and  in  all  the  freehold  and  leasehold  gago- 
messuages,  lands  and  hereditaments  which  constituted  part  of  uS'sSviv- 
the  partnership  property  at  the  time  of  the  death  of  the  said  shaiFpu?-°'^ 
X.  B.,  subject  to  the  incumbrances  affecting  the  same  respec-  mSy 
tively,  at  or  for  the  price  or  sum  of  £26,850  (b) :  And  whereas  pl^^T"^ 
it  is  intended  that  such  of  the  premises  agreed  to  be  purchased  ^™^f^;j 
as  aforesaid  as  are  not  included  in  the  conveyance  and  assign-  g^^^g^^^d' 
ment  intended  to  be  made  by  these  presents,  shall  be  con-  ^fl^i  b'i'^° 
veyed  and  assigned  to  the  said  C.  D.  by  four  separate  indentures  f  °"J™^pf.''^ 
bearing  even   date    with    these    presents :   And  whereas  for  "^"'^  '*°'"^^- 
the  purposes  of  the  Stamp  Acts  the   said  purchase-money  of  ^mt'^f""" 
£26,850  has  been  apportioned  between  the  several  premises  Sone^fm- 
forming  the  subject  of  these  presents,  and  of   the  said  other  sSSp^lcts. 
indentures  respectively,  and  the  sum  of  £9000  (c)  is  the  pro- 
portion which  has  been  agreed  upon  to  be  paid  for  or  in  respect 
of  the  premises  the  subject  of  these  presents  :  And  whereas  the  SSlLn 
said  sum  of  £9000  has  been  duly  paid  or  satisJSed  by  the  said  ^^^^^]^° 
C.  D.  to  the  said  A.  B.  before  the  execution  of  these  presents 

(a)  The  other  freeholds  and  leaseholds  are  also  subject   to  mortgages 
amounting  with  the  ^10,000  to  ^37,300. 

(6)  It  will  be  seen  from  the  recitals  in  the  next  precedent  that  this  piu-- 
chase  money  is  arrived  at  thus  : — 

Gross  value  of  freeholds  and  leaseholds J9 1,000 

Deduct  mortgage  debts     ^£37,300 

2  I  53,700 


£26,850 
(c)  The  stamp  duty  will  be  on  £9000-|-£5000  (half  of  the  mortgage  dtbt) 
=  £14,000. 

n  u  2 
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TO  suaviv- 

I  NO 
PARTNER. 


coNVEY/^NCE  as  shc  tHo  said  A.  B.  doth  hereby  acknowledge  :  NOW  THIS 

OF  snARt:  IN  ,  .  , 

™™noLD3  INDENTURE  WITNESSETH,  that  in  pursuance  of  the  said 
LEASEHOLDS  agreement  in  this  behalf,  and  in  consideration  of  the  sum  of 

TO  suaviv-      "  ' 

'™       £9000  paid  or  satisfied  by  the  said  C.  D.  to  the  said  A.  B.  as 
hereinbefore  is  mentioned,  She  the  said  A.  B.  doth  hereby  grant 

Witnessing  '  •'   ° 

part.  unto  the  said  C.  D.,  his  heirs  and  assigns.  All  that  the  one  un- 

deoeasod      divided  moietj  or  other  the  part  or  share  late  of  the  said  X.  B. 
convoys       deceased,  of  and  in  All  and  singular  the  messuages,  lands, 
freSds     tenements,  and  hereditaments  comprised  in  the  first  part  of  the 
schedule  hereunder  written  and  therein  particularly  described 
[and  ALSO  of  and  in  all  other  (if  any)  freehold  messuages,  lands, 
tenements  and  hereditaments  heretofore  forming  part  of  the 
property  and  assets  of  the  partnership  lately  subsisting  between 
the  said  X.  B.  and  C.  D.,  and  not  included  in  the  several  convey- 
ances made  by  the  several  indentures  bearing  even  date  here- 
with hereinbefore  mentioned  or  referred  to  (a)].  And  also  of 
and  in,  &c.  (general  words,  and  all  the  estate,  &c.).  To  have 
and  TO  HOLD  the  moiety  and  premises  hereby  gi'anted  or  ex- 
pressed so  to  be  unto  and  to  the  use  of  the  said  C.  D.,  his  heirs 
to  Burviv-    and  assigns.  Subject  nevertheless  to  the  hereinbefore  recited  in- 

mg  partner  ° 

infiiosimpio  denture  of  mortgage,  and  the  said  principal  sum  of  £10,000  due 
mortgage,    and  owing  thereon,  and  interest  due  and  to  become  due  for  and 

in  respect  of  the  same  as  from  the day  of ,  18 — ,  the 

Further      day  of  the  decease  of  the  said  X.  B. :  AND  THIS  INDEN- 
wttnossing  ^^j^g  ^j^gQ  WITNESSETH,  that  in  further  pursuance  of 
the  said  agreement,  and  for  the  consideration  hereinbefore  ex- 
Executrix    pressed.  The  said  A.  B.  doth  hereby  assign  unto  the  said  C.  D., 
partneT°°    his  executors,  administrators,  and  assigns,  All  that  the  one 
SSy  of     undivided  moiety,  or  other  the  part  or  share  late  of  the  said  X. 
B.  deceased,  of  and  in  All  and  singular  the  leasehold  messuages, 
lands,  and  tenements  comprised  in  the  second  part  of  the 
schedule  hereunder  written  and  therein  particularly  described 
[and  also  of  and  in  all  other  (if  any)  leasehold  messuages,  lands, 
and  tenements  heretofore  forming  part  of  the  property  and 
assets  of  the  partnership  lately  subsisting  between  the  said 
X.  B.  and  C.  D.,  and  not  included  in  the  assignments  made  by 
the  several  indentures  bearing  even  date  herewith  hereinbe- 
fore mentioned  or  referred  to  (6)],  or  any  of  them  :  And  ALSO 

(a)  The  words  within  brackets  will  be  inserted  in  one  only  of  the  con- 
venances. 

(b)  The  words  within  bi-ackets  will  be  inserted  in  one  of  the  convey- 
ances only. 
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of  and  in  all,  &c.  (general  words,  and  all  the  estate,  <fcc.) :  To  l°''i^^2^^[l 
HAVE  AND  TO  HOLD  the  said  moiety  and  premises  hereby  as-  ^"eeholds 
signed  or  expressed  so  to  be  unto  the  said  C.  D.,  his  executors,  TO*s™vl'r 
administrators  and  assigns,  for  all  the  residue  now  unexpired  of  pj^^tner. 

the  several  terms  of  years  for  which  the  same  are  respectively  ^ 

nolden,  subject  nevertheless  to  the  rents,  covenants  and  con-  "™'« 

-..   ,  ,  partner 

ditions  affecting  the  same  respectively,  and  subject  also  to  the  said  ™„|°'lf^^ 
indenture  of  mortgage,  and  the  said  principal  sum  of  £10,000  a"™™"*' 
due  and  owing  thereon,  and  to  the  interest  due  and  to  become  due  mortgage. 

in  respect  thereof  as  from  the  said day  of 18 —  (Cove-  siSw^Sg  ^ 

nants  for  title  by  A.  B.) :  And  the  said  C.  D.  doth  hereby  for  Fndemnify 

1  •  IP   1  •     1      •  I       1      ■    •  -1    estate  o£ 

himseli,  his  heirs,  executors,  and  administrators,  convenant  with  decoaseii 
the  said  A.  B.,  her  heirs,  executors,  and  administrators,  that  against 

..  ..  .  rents  and 

he  the  said  C.  D.,  his  heirs,  executors,  administrators,  and  assigns  covenants 

will,  as  from  the  said day  of ,  18 —  (being  the  day  gage  debt, 

of  the  decease  of  the  said  X.  B.),  pay  the  yearly  rents  and 
observe  and  perform  the  lessee's  covenants  and  conditions 
respectively  reserved  and  contained  by  and  in  the  several  leases 
under  which  the  said  leasehold  premises,  one  moiety  whereof  is 
hereby  assigned,  are  respectively  held :  And  also  will  pay  the 
said  principal  sum  of  £10,000  secured  by  the  said  indenture  of 
mortgage  as  aforesaid,  and  all  interest  due  and  to  become  due  in 

respect  thereof,  as  from  the  said day  of ,  18 — ,  and 

will  at  all  times  hereafter  keep  indemnified  the  said  A.  B.,  her 
heirs,  executors,  and  administrators,  and  also  the  estate  and 
effects  of  the  said  X.  B.,  deceased,  from  and  against  the  said 
rents,  covenants,  conditions,  principal  money  and  interest  respec- 
tively, and  all  actions,  claims,  and  demands  in  anywise  relating 
thereto. 
In  Witness,  &c. 


The  Schedule  keperked  to  by  the  above  written 
Indenture. 
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ASSIGNMENT 
OF  SHARE  IN 
REMAINING 
PARTNER- 
SHIP ASSETS 
TO  SURVIV- 
ING 
PARTNER. 


PaHics. 


Recitals. 
Partnersliip 
deed  aud 
will  of 
deceased 
partner. 


Notice  hy 

surviving 

partner  to 

purchase 

share  of 

deceased 

partner. 


Award  of 
valuers  of 
£41,000. 

Payment  of 
one  instal- 
ment of 
purchase 
money. 


Bond  to 
secure  re- 
maining 
instalments. 


No.  XL 

ASSIGNMENT  (to  accompany  last  Precedent)  by 
Executrix  of  Deceased  Partner  of  a  Moiety  of 
the  Goodwill,  and  of  certain  other  Personal 
Estate,  beiim  the  remaining  Assets  of  the  Partner- 
ship (other  then  Moveable  Chattels  passing  by 
delivery  and  book  debts)  to  the  Surviving  Partner; 
Covenant /or*  Further  Assurance. 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (executrix  of  deceased  partner),  of  the  one  part,  and 
C.  D.  of,  &c.  (surviving  partner),  of  the  other  part :  Whereas, 
&c.  [Recite  partnership  deed  between  X.  B.  and  C.  D.,  including 
a  provision  enabling  surviving  partner  to  purchase  the 
share  of  deceased  partner  at  a  valuation  on  giving  notice,  the 
purchase-money  to  be  paid  by  eight  half-yearly  instalments,  and 
to  be  secured  by  bond;  Will  of  X.  B.,  making  his  wife  A.  B. 
sole  devisee  and  executrix  ;  his  death  and  probate  of  his  will) : 
And  whereas  by  a  notice  under  the  hand  of  the  said  C.  D.,  dated 

the day  of ,  18 — ,  and  addressed  to  the  said  A.B.  as  such 

executrix  as  aforesaid,  the  said  C.  D.  gave  to  the  said  A.  B. 
notice  that  it  was  his  intention  to  exercise  the  option  given  to 
him  by  the  said  indenture  as  aforesaid  of  purchasing  the  share 
of  the  said  X.  B.  deceased,  of  and  in  the  assets  and  property 
of  the  said  partnership  (Recite  appointment  of  valuers 
and  their  award  fixing  the  purchase-money  to  be  paid  by  G.  D. 
at  £41,000) :  And  whereas  the  sum  of  £5125,  being  the  one 
eighth  part  of  the  said  purchase-money,  which  became  payable 

on  the day  of ,  being,  the  expiration  of  the  first  half 

year  after  the  death  of  the  said  X.  B.,  has  been  duly  paid  by  the 
said  C.  D.  to  the  said  A.  B.,  as  she  doth  hereby  acknowledge  : 
And  whereas  the  said  C.  D.  and  G.  H.  of,  &c.  (as  his  surety) 
have  made  and  executed  to  the  said  A.  B.  their  joint  and 
several  bond  bearing  even  date  with  these  presents  in  the  sum 

of  £ ,  subject  to  a  condition  for  making  void  the  same  on 

payment  to  the  said  A.  B.,  her  executors,  administrators,  or 
assigns  of  the  sum  of  £35,875,  being  the  remainder  of  the  said 
purchase-money  of  £41,000,  by  seven  half-yearly  instalments 
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with  interest  thereon  in  the  meantime  after  the  rate  of  £5  per  *«!ionment 

^  OF  SOABE  IN 

cent,  per  annum,  and  upon  the  said  C.  D.  keeping  indemni-  r™.vinino 
fled  the  said  A.  B.,  and  the  estate  and  effects  of  the  said  ship  assets 
X.  B,  deceased  from  and  against  all  debts  and  liabilities  of  the       ""= 

a  PARTNER. 

said  late  partnership :    And  whereas  for  the  purposes  of  the  -—— 

said  award  the  messuage  or  brewery  and  dwelling-house  in  or  p^"^"^^?"^ 
upon  which  the  said  business  has  been  carried  on,  and  the  l^^^^ 
brewhouses,  warehouses,  storehouses,  granaries,  malthouses,  and  "'J^^p*^ 

other  offices  at belonging  to  the  said  business,  and  the  ^^^^ilf^^ 

freehold  and  leasehold  messuages  or  public  houses  and  other 
messuages,  lands,  and  hereditaments,  forming  part  of  the  said 
partnership  estate,  and  the  coppers,  vats,  barrels,  casks, 
waggons,  carts,  drays,  implements,  horses,  plant,  utensils,  beer,  ale, 
porter,  malt,  hops,  and  other  stock  in  trade  belonging  to  the  said 
partnership  business,  and  the  book  debts  and  other  effects  con- 
stituting the  assets  of  the  said  partnership  ^ther  than  cash), 
were  valued  by  the  said  (valuers)  at  the  sum  of  £166,968, 
making,  with  a  sum  of  £590  cash  belonging  to  the  said  firm,  the 
sum  of  £167,350:  And  whereas  in  the  said  valuation  the  That  itoms 

wore 

several  items  constituting  the  property  of  the  said  partnership  '^'^'^'y 
were    valued    as    follows :    1st,    the    freehold    and   leasehold  preahoids 
messuages,  lands,  and  hereditaments  (including  the  trade  and  hofds°?ir' 
other   fixtures  attached  thereto)  were  valued  at  the  sum  of 
£91,000,  and  such  valuation  was  made  without  any  deduction 
for  the  mortgages  affecting  the  same  ;  2nd,  the  goodwill  of  the  £JS  qm"  "' 
said  business  was  valued  at  the  sum  of  £10,000  pursuant  to  an 
arrangement  in  that  behalf  made  between  the  partners  during 

the  life  of  the  said  X.  B. ;  3rdly,  five  shares  in  the Gas  ^'^'oo'*^ 

Company  standing  in  the  name  of  the  said  X.  B.  alone,  but  which 
were  part  of  the  partnership  property,  were  valued  at  £200 ; 
4thly,  the  policies  of  assurance  and  rights  mentioned  in  the  Ist  righte^t""** 
schedule  to   these  presents  were  valued  at  £450 ;  5thly,  the  **^''- 
mortsrage  debts  mentioned  in  the  2nd  schedule  to  these  presents  debts  at 

£8800 

were   estimated  at  the  sum  of  £8800,  being  the  full  amount 
thereof;.  Gthly,  the  book  debts  owing  to  the  said  partnership  Book  debts 
were  ascertained  (after  allowing  for  bad  and  doubtful  debts)  to 
amount  to  the  sum  of  d67240 :  and  7thly,  the  barrels,  casks,  a°?  pJ™*  . 

'  •'  '  and  stock  in 

waggons,  drays,  horses,  implements,  plant,  utensils  and  materials,  *^l^^ 
stock  of  beer,  ale,  porter,  malt,  hops,  and  other  stock  in  trade 
belonging  to  the  said  business,  were  valued  at  the  sum  of 
i£49,070  :  And  avhereas  it  appears  from  the  books  of  the  said  ^^™''- 
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ofsS™N  partnership  that  the  said  C.  D.  had  "brought  into  the  business 
p™™°  *^^  ^^^  °^  £5573  over  and  above  his  moiety  of  the  capital 
To'sral™  thereof,  for  which  sum  of  £5573  he  was  entitled  to  be  deemed 
PARTNER.    ^  creditor  of  the  said  firm  under  clause of  the  said  articles 

— of  partnership  :  And  avhereas  the  debts  and  liabilities  of  the 

partner  was         ±  r 

creditor  for  said  firm   (includins:  therein  the  said  sum  of  £5573)   were 

advances  ^  ° ,  .,  ,   - 

™*'*8^^.     ascertained  by  the  said  valuers  to  amount  to  £85,350,  which, 

beyond  his  ■' 

edited!'  being  deducted  from  the  aforesaid  sum  of  £167,350,  left  the  sum 

That  debts  of  £82,000  as  the  net  value  of  the  partnership  property  and 

liabilities  assets,  after  allowing  for  debts  and  liabilities,  and  the  sum  of 

£85,350,  £41,000  as  the  net  value  of  the  moiety  of  each  partner  therein  : 

£8?ooo  net  -^^^  WHEREAS  the  Said  freehold  and  leasehold  messuages,  lands, 

iSVlnd  and  hereditaments  were  at  the  death  of  the  said  X.  B.  subject  to 

ySueot  mortgages  thereon  amounting  to  £37,300,  which  sum  is  part  of 

moiety.  ^j^g  gg^j^  g^j^  ^f  ^£85,350  :  And  whereas  it  has  been  arranged 

That  free-  .  » 

holds  and     and  agreed  between  the  parties  hereto  that  the .  said  sum  of 

leaseholds  "  ,  ■*■ 

were  subject  £41,000  paid  or  secured  to  be  paid  to  the  said  A.  B.  as  aforesaid 

to  mort-  ■*■  ^ 

ls?°3oo"  ^  ^^^  ^°^  *^®  share  of  the  said  X.  B.  deceased,  in  the  property 
Agreement  aiid  assets  of  the  Said  partnership  pursuant  to  the  aforesaid 
£41,000  award,  shall  be  apportioned  between  the  several  items  constitu- 
apportioned  ting  the  Said  assets  and  property  upon  the  basis  of  the  aforesaid 
to°8'aid™^  valuation :  And  whereas  the  sum  of  £37,300,  being  the  amount 
Tijjjt  '  of  the  mortgage  debts  affecting  the  said  freehold  and  leasehold 
SrdLgiy  premises,  being  deducted  from  the  sum  of  £91,000  at  which  the 
moie$"o°°'  said  premises  were  valued  as  aroresaid,  leaves  the  sum  of 
mdSo-  £53,700  as  the  net  value  of  the  said  premises,  and  the  sum  of 
holds.  £26,850  as  the  net  value  of  one  moiety  thereof :  And  whereas 
;^gr«»™ent  it  has  accordingly  been  agreed  that  the  said  sum  of  £26,850 
deemed'^^  part  of  the  Said  sum  of  £41,000  shall  be  deemed  the  purchase 
ton  for"^*"  °^  consideration  money  for  the  moiety  of  the  said  X.  B.  deceased, 
in  the  said  freehold  and  leasehold  premises,  subject  to  a  moiety 
of  the  mortgage  debts  affecting  the  same,  and  that  the  sum  of 


same. 


£5000  for     £5000  (other  part  of  the  said  sum  of  £41,000),  shall  be  deemed 

moiety  of  ^  ^  .,.  - 

goodwill,     the  purchase  or  consideration  money  for  the  moiety  of  the  said 
£100  for      X.  Y.  deceased  in  the  goodwill  of  the  said  business,  and  that 

moiety  of  °  ' 

gas  shares,    the  sum  of  £100  (other  part  of  the  sum  of  £41,000)  shall  be 
deemed  the  purchase  or  consideration  money  for  the  moiety  of 

the  said  X.  Y.  deceased  in  the  said gas  shares,  and  that  the 

£225  for      sum  of  £225  (other  part  of  the  said  sum  of  £41,000)  shall  be 

poucies,      deemed  the  purchase  or  consideration  money  for  the  moiety  of 

the  said  X.  Y.  deceased  in  the  policies  of  assurance  and  rights 
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comprised   in  the  first  schedule  to  these  presents,   and  that  oJ™1reTn 
the  remainder  of  the  said  sum  of  £41,000  shall  be  deemed  the  "^i™'™ 
consideration  money  for  the  moiety  of  the  said  X.  B.  deceased 
in  the  mortgage  debts  mentioned  in  the  second  schedule  hereto, 
and  in  the  book  debts,  stock  in  trade  and  remaining  assets  of  ~ 
the  said  partnership,  after  allowing  for  the  debts  and  liabilities  ^^'^^^ 
of  the  said  partnership  other  than  the  mortgage  debts  aifecting  '"^0^°'^ 
the  said  freehold  and  leasehold  premises :  And  whereas  the  ^**a'ftOT"'' 
moiety  or  other  the  part  or  share  of  the  said  X.  B.,  deceased  of  ^ebt^"^  *""" 
and  in  the  said  freehold  and  leasehold  premises,has  been  conveyed  oonveyanco 
and  assigned  by  the  said  A.  B.  unto  the  said  C.  D.,  his  heirs,  ment  o( 

1      .    .  1  •  1       ^  moiety  of 

executors,  administrators,  and  assigns,  by  five  several  indentures  freeholds 
bearing  even  date  with  these  presents,  in  consideration  of  the  fl°o*le''Jrate 
several  sums  of    money    amounting   together  to  the  sum  of'^*^'^- 
£26,850  in  the  same  indentures  respectively  expressed  to  have 
been  paid  or  satisfied  by  the  said  C.  D.  to  the  said  A.  B.,  the 
said  sums  of  money  being  in  fact  part  of  the  said  sum   of 

£41,000 :  And  whereas  the  said  gas  shares  have  been  ga™hare°* 

transferred  by  the  said  A.  B.  unto  the  said  C.  D.,  his  executors, 
administrators,  and  assigns,  by  a  proper  deed  for  that  purpose 
bearing  even  date  with  these  presents  in  consideration  of  the 
sum  of  £100  (a)  (being  other  part  of  the  said  sum  of  £41,000)  : 
And    whereas    the   barrels,   casks,     waggons,    carts,   drays,  ^^'j™^"'^ 
horses,  implements,   plant,  utensils,   materials,  stock  of  beer,  iJo^eaMe""^ 
ale,  porter,  malt,  hops,  and   other  stock    in  trade,  belonging  °"^°*^- 
to  the  said  business,  being  in  the  nature  of  personal  chattels, 
have  been  delivered  and  handed  over  to  the  said  C.  D. :  And''^*?'?^- 

gage  dcDts 

WHEREAS  the  mortgage  debts  mentioned  in  the  second  schedule  ^^t^i°™° 
to  these  presents  have  become  vested  in  the  said  C.  D.,  as  the  p^'^"^ 
survivor  of  the  mortgagees  therein  named  :  And  whereas  the  iimt  book 
greater  part  of  the  book  debts  owing  to  the  said  late  firm,  have  tiui  been 
been  received  by  the  said  C.  D.,  and  the  remainder  thereof  will  received  by 

•^  surviving 

be  received  by  him  as  surviving  partner:  NOW  THIS  INDEN-  partner. 
TURE   WITNESSETH  that  in  consideration  of  the  sums  of  p^''™^ 
£5000  and  £225  (other  part  of  the  said  sum  of  £41,000  paid  or  E^g„„trix 
secured  to  be  paid  as  aforesaid)  the  said  A.  B.  doth  hereby  "^^'g^n'* 
assign  unto  the  said  O.  D.,  his  executors,  administrators,  and  tlSf  rf^'"" 
assigns  All  that  the  moiety  or  other  the  share  and  interest  |226''aS^a 

(a)  This  transfer  deed  should  be  stamped  with  an  ad  valorem  stamp  on 
^100. 


666  COPABTNERSHIP  DEEDS. 


OF  BHAHE  IN 
REMAINING 
PARTNER- 
SHIP 
TO  SURVIV- 
ING 
PARTNER. 


i^fT'^^^L  late  of  the  said  X.  B.  deceased,  of  and  in  All  that  the  goodwill 

Or    BHAR£i  IN  -  '  ^^ 

of  the  said  partnership  business,  and  of  and  in  all  those  policies 
revrT  °f  assurance,  rights  and  things  comprised  in  the  first  schedule  to 
these  presents.   To  hold  the  same  unto  the  said  C.  D.  his 
~T[    r~  executors,  administrators,  and  assigns :  AND  THIS  INDEN- 

moietv  of  '  o 

good^u      TURE  ALSO  WITNESSETH  that  the  said  A.  B.  doth  hereby 
ofassur-      acknowledge  and  declare  that  the  said  sum  of  £41,000,  part 

ance  o  '         '    r 

rato  SOT-  whereof  has  been  paid,  and  the  residue  whereof  is  secured  to 

partner.  jjg  pa,i(j  as  aforesaid,  is  accepted  by  her,  the  said  A.  B.,  in  full 

witnessing  Satisfaction  of  the  share  of  the  said  X.  B.  deceased,  in  all  the 

BxecutriK  property  and  assets  of  the  said  partnership,  and  all  claims  and 

le^^'  demands  relating  thereto :  And  the  said  A.  B.  doth  hereby  for 

^almoL  herself,  her  heirs,  executors  and  administrators,  covenajit  with  the 

ttaiof^re  ^^i*i  ^-  ^■>  hisexecutors,  administrators,  and  assigns,  that  she  the 

partnmin^  Said  A.  B.,  her  executors,  administrators,  and  assigns,  will  from 

asaefai,  ^jj^g  ^^  time,  and  at  all  times,  upon  the  request  and  at  the  cost  of 

and  cove-  .  ,  ■*■  ^    ,  ^ 

teth  '°'      *^^  ^^^'^  ^'  ^■'  ^^^  executors,  administrators,  or  assigns,  make,  do, 

assOTunoe.    and  execute  all  such  further  acts,  deeds,  and  things,  for  effectually 

vesting  in  him  or  them  all  the  property  and  assets  of  the  said  late 

partnership,  and  enabling  him  or  them  to  receive  the  same  as 

by  him  or  them  shall  be  reasonably  required  (a). 

In  Witness,  &c. 


The  First  Schedule  above  kefeered  to. 
{Two  Policies  of  life  assurance  and  certain  exclusive  rights 
of  supplying  piMic  houses  with  beer,  &c) 


The  Second  Schedule  above  rifereed  to. 

The  principal  sum  of secured  by  an  indenture  dated, 

&c.,  and  made,  &e. 

The  principal  sum  of  f secured  by,  &c. 

The  principal  sum  of  £ secured  by,  &c. 

All  the  above  deeds  provide  that  the  moneys  thereby  secured 
shall  be  payable  to  the  survivor  of  the  mortgagees,  but  the  said 
moneys  in  fact  form  part  of  the  partnership  assets 

(a)  It  ia  considered  that  the  stamps  on  this  deed  should  be  an  ad  valorem 
duty  at  10s.  per  £100  on  £5225,  the  consideration  for  the  moiety  of  the 
goodwill  and  policies,  &c.,  and  a  common  deed  stamp  (10«.). 
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MEMORIALS. 


No.  I. 
FORM  of  a  Memorial  of  Deed  of  Conveyance  of  °''*™''- 

*/  J  J  1/     VEVANCE    OF 

FbEEHOLDS  (a),  freeholds 

A  MEMORIAL  to  be  registered  of  an  indenture,  bearing  date 

the day  of  —- — ,  and  made  between  A.  B.  of,  &c.,  of  the 

one  part,  and  C.  P.,  of,  &c.,  of  the  other  part :  Whereby,  for 
the  considerations  in  the  now  memorializing  indenture  men- 

(a)  The  particulars   to  be   observed  in    drawing   memorials   are   as  particulars 
follow  : —  to  be 

The  date  of  the  deed  or  will  must  be  mentioned,  together  with  the  drawhTg  '" 
names  and  additions  of  all  the  parties,  and  of  the  devisor  (in  the  case  of  a  memorials. 
will),  and  of  all  witnesses  to  the  deed  or  will,  and  the  places  of  their 
abode. 

The  description  of  the  premises  contained  in  the  operative  part  of  the 
deed  should,  in  all  cases,  be  set  out  in  the  memorial,  and  also  that 
contained  in  any  recital,  to  which  the  operative  part  of  the  deed  has  re- 
ference. 

When  a  deed  is  indorsed  on  a  former  deed,  and  the  parties  and  property  How  in- 
are  described  by  reference  to  the  foi-mer  deed,  the  memorial  should  give  the  g^J^™^"*'' 
dates  of  and  parties  to  both  deeds,  together  with  the  description  of  the  described, 
premises  from  both  deeds,  and  should  state  that  the  imported  description 
is  taken  from  the  source  referred  to  (Beg.  v.  Eegistrars  of  Middlesex,  15 
Q.  B.  967  J  19  L.  J.  Q.  B.  537). 

Memorials  must  be  under  the  haind  and  seal  of  some  or  one  of  the  Memorials 
grantors,  or  some  or  one  of  the  grantees,  his  or  their  heirs,  executors  or  '"'^ '°  ^ 
administrators,  guardians  or  trustees,  attested  by  two  witnesses,  one  whereof  and  at- 
to  be  one  of  the  witnesses  to  the  execution  of  the  deed,  which  witness  tested 
must,  upon  oath,  prove  the  execution  of  the  memorial  and  the  deed ;  and 
in  the  case  of  wills,  the  memorial  must  be  under  the  hand  and  seal  of  some 
or  one  of  the  devisees,  his  or  their  heirs,  executors,  or  administrators,  guar- 
dians or  trustees,  attested  by  two  witnesses,  one  whereof  shall,  upon  his 
oath  prove  the  signing  and  sealing  of  such  memorial,  and  shall  indorse  a 
certificate  thereof  on  every  such  memorial,  and  sign  the  same.     ' 

It  is  said  that  the  one  of  the  two  attesting  witnesses  to  the  memoriiil 
should  be  a  witness  who  attested  the  execution  by  the  granting  party,  but 
this  is  doubtful.    See  Jack  «.  Armstrong,  1  Hud.  &  B.  727  ;  Dart.  626. 

By  33  &  34  Vict.  c.  97,  the  following  stamp  duty  is  imposed  on  every  stamps  on 
memorial  to  be  registered,  pursuant  to  any  Act  of  Parliament  made,  or  to  memorials. 
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"IvLlT'o^  tioned,  the  said  A.  B.  did  grant  to  the  said  C.  D.  All  (parcels, 
FREEHOLDS.  jg,g_^  ^g  ^^  fj^g  indentuTe,  omitting  the  general  words)  :  To  hold, 
&c. ;  WHICH  said  indenture,  as  to  the  execution  thereof  by  the 
said  A.  B.,  is  witnessed  by  E.  F.  of,  &c.,  and  as  to  the  execution 
thereof  by  the  said  C.  D.  is  witnessed  by  G.  H.  of,  &c. 
As  WITNESS  the  hand  and  seal  of  the  said  C.  D. 
Signed  and  sealed  in  the 

presence  of  C.  D. 

(Two  witnesses.) 


A9SIGNMKNT 

OF 
LEASEHOLDS, 


No.  II. 
OF  AK^^  FORM  of  Memorial  in  Cases  wTiere  the  premises  in- 

tended to  be  affected  are  expressed  in  the  operative 
part  of  the  Deed  by  reference  to  preceding  recitals. 
A  MEMORIAL  to  be  registered  of  an  indenture,  bearing  date 

the day  of ,  and  made  between  A.  B.  of,  &c.,  of  the  one 

part,  and  CD.  of,  &c.,  of  the  other  part.  Whereby,  after  reciting 

an  indenture,  dated  the day  of ,  purporting  to  be  a 

lease  of  ALL  that  (here  set  out  the  description  verbatim  from 
the  recitals  referred  to  by  the  operative  part  of  the  deed) :  And 

also   reciting  another  indenture,  dated  the day  of , 

purporting  to  be  a  lease  of  all  that  (the  parcels),  for  the  con- 
siderations in  the  now  memorialising  indenture  mentioned,  the 
said  A.  B.  did  assign  to  the  said  C.  D.  the  several  pieces  or 
parcels  of  ground,  with  the  messuages  or  tenements  thereupon 
erected,  and  all  and  singular  other  the  premises  comprised  in 
and  demised  by  the  several  thereinbefore  in  part  recited  inden- 
tures of  lease,  with  the  appurtenances  :  To  hold,  &c.  ;  which 
said  indenture  as  to  the  execution  thereof  by  the  said  A.  B.  is 
witnessed  by  E.  F.  of,  &c.,  and  as  to  the  execution  thereof  by 
the  said  C.  D.  is  witnessed  by  G.  H.  of,  &c. 
As  witness  the  hand  and  seal  of  the  said  C.  D. 
Signed  and  sealed  in  the 

presence  of  C.  D. 

(Tiuo  witnesses.) 

be  made  for  the  public  registering  of  deeds  and  conveyances  in  England  or 
Ireland  (that  js  to  say)  :— 

Where  the  instrument  registered  is  chargeable  )  The  same  duty  as  the 
with  any  duty  not  amounting  to  2s.  6d.      ,    )  registered  instrument. 

In  any  other  case  ...  2s.  6d. 


MEMORIALS.  (jgg 


No.  III. 
FORM  of  Memorial  of  an  Endorsed  Deed.  oh  an 

A  MEMORIAL  to  be  registered  of  an  indenture,  dated  the deed. 

day  of ,  18 —  (endorsed  on  an  indenture  dated  the day 

of ,  18 — ,  and  made  between  A.  B.  of,  &c.,  of  the  one  part, 

and  C.  D.  of,  &c.,  of  the  other  part,  a  memorial  whereof  was 
registered  on day  of ,  18 — ,  B.  No. ).  The  in- 
denture of  which  this  is  a  memorial  is  made  between  the 
therein  within-named  C.  D.  of  the  one  part,  and  E.  F.  of,  &c., 
of  the  other  part,  whereby,  for  the  considerations  therein  men- 
tioned, the  said  C.  D.  did  assign  unto  the  said  E.  F.  ALL  AND 
SINGULAR  the  messuages  or  tenements,  hereditaments  and  pre- 
mises comprised  in  and  demised  by  the  therein  within-written 
indenture  with  the  appurtenances,  and  which  premises  are  in 
the  therein  within-written  indenture  described  as  follows,  that 
is  to  say :  All  that,  &c.,  (parcels),  To  hold,  &c.  ;  Which  in- 
denture of  assignment  as  to  the  execution  thereof  by  the  said 
A.  B.  is  witnessed  by  E.  F.  of,  &c.,  and  as  to  the  execution  thereof 
by  the  said  C.  D.  is  witnessed  by  G.  H.  of,  &c. 

As  WITNESS  the  hand  and  seal  of  the  said  0.  D. 

Signed  and  sealed  in  the 
presence  of  C.  D. 

(Two  witnesses.) 


No.  IV. 

FORM  of  Memorial  of  a  Will. 

A  MEMORIAL  to  be  registered  of  the  last  will  and  testament 

of  A.  B.,  late  of,  &c.,  deceased,  dated  the  day  of , 

whereby  he  devised  and  bequeathed  all  his  real  and  personal 
estate  and  effects  unto  and  to  the  use  of  C.  D.  of,  &c.,  and  E.  F. 
of,  &c.,  their  heirs,  executors,  administrators,  and  assigns,  upon 
and  for  the  trusts,  intents  and  purposes  therein  expressed  and 
declared  concerning  the  same,  which  will  was  duly  executed  in 
the  presence  of  (witnesses). 

As  WITNESS  the  hand  and  seal  of  the  said  C.  D.,  one  of  the 
said  devisees. 

Signed  and  sealed  in  the 

presence  of  0,  Di 

(Two  witnesses.) 
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NOTICES,  ETC. 


BY  LAND- 
LORD 


No.  I. 

NOTICE  to  quit  by  a  Landlokd  to  a  Tenant /rom  year 
TO  TENANT.  w  ycav. 

You  are  hereby  required  to  quit  and  deliver  up  on  the day 

of next  [or  on  other  the  day  on  which  the  current  year  of 

your  tenancy  will  expire  next  after  the  end  of  half  a  year  from 
the  time  of  your  being  served  with  this  notice  (a)]  the  posses- 
sion of  the  messuage,  &o.  (describe  the  property  shortly),  which 
you  now  hold  of (landlord).    Dated  the day  of  ■ 


To  0.  D.  {tenant). 


A.  B.  {agent  for  the  said  landlord). 


No.  II. 


BY  TENANT  NOTICE  to  giiAt  by  Tenant  from  year  to  year  to  Land- 

TO 
LANDLORD.  LORD. 


I  HEREBY  give  you  notice  that  I  shall  quit  and  deliver  up  on  the 

day  of next  [or  otherwise  on  the  day  on  which  the 

current  year  of  my  tenancy  will  expire  next  after  the  end 
of  half  a  year  from  the  time  of  your  being  served  with  this 
notice  (a)]  the  possession  of  the  messuage,  &c.  {describe  the 
property  shortly),  which  I  now  hold  of  you  as  a  yearly  tenant. 

Dated  the day  of 

A.  B,  {tenant). 
To  C.  D.  (landlord). 

(a)  Tlie  words  in  Jjvackets  will  be  inserted  wherever  there  is  any  doubt 
as  to  the  day  on  whict  the  tenancy  commenced. 


DETERMINE 
A  LbASE. 


NOTICES,  ETC.  Q'ji 


No.   III. 

NOTICE  by  Tenant  to  determine  a  Lease. 

I  HEUEUY  give  you  notice  that,  in  pursuance  of  the  power 
for  this  purpose  given  to  me  by  the  indenture  of  lease  dated 

the day  of  ,  and  made  between  you  of  the  one  part, 

and  me  of  the  other  part,  it  is  my  intention  to  determine  the 

lease  thereby  made  on  the day  of next,  and  I  shall 

therefore  quit  and  deliver  up  possession  to  you  of  the  messuage 
and  premises  situate  at,  &c.,  comprised  in  the  said  indenture  of 
lease  on  the  said day  of . 


As  WITNESS  my  hand  this day  of . 

To  C.  D.  (landlord).  A.  B.  (tenant). 


No.  IV. 

NOTICE  by  Lessee  to  Lessor  of  an  assignment  of  ^^  "-^^^^^e 
leasehold  premises.  — 

I  HEREBY  give  you  notice  that,  by  an  indenture  dated  the 

day  of ,  and  made  between  myself  of  the  one  part,  and 

0.  D.  of,  &c.,  of  the  other  part,  I  have  assigned  all  the  premises 

comprised  in  the  indenture  of  lease  dated  the day  of , 

and  made  between  you  of  the  one  part,  and  me  of  the  other 
part,  unto  the  said  C.  D.  for  the  residue  of  the  term  thereby 
granted. 

As  WITNESS  my  hand  this day  of . 

To  G.  H.  (original  lessor).  A.  B.  (assignor). 


No.  V. 
NOTICE  by  a  Lessor  to  his  Lessee  requiring  him  to  ^°  trnaht 

•'  f^  "  TO  KEPAIB. 

put    the  Premises    in    Kepair   pursuant    to    a  

Covenant  contained  in  the  Lease. 

I  hereby  give  you  notice  and  require  that  in  pursuance  of  the 
covenant  in   that  behalf  contained  in   the  indenture  of  lease 

dated  the day  of ,  under  which  you  hold  the  messuage 

and  premises.  No.,  &c.  (describing  the  premises  shortly),you  do  and 
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TO  REPAIR. 


™™nant  execute  within  six  calendar  months  from  the  date  hereof,  the 
repairs  in  and  upon  the  said  messuage  and  premises,  which  are 
specified  in  the  schedule  to  this  notice. 

To  C.  D.  (tenant).  A.  B.  (landlord). 


The  Schedule  above  referred  to. 


No.  VI. 
NOTICE  hy  Mortgagee  to  Tenant  not  to  pay  rent  to 


MORTGAGEE 

TO  TENANT.  MORTGAGOR 


I  HEREBY  give  you  notice  that,  by  an  indenture  dated  the 

day  of ,  and  made  between  A.  B.  of,  &c.,  of  the  one  part, 

and  me  of  the  other  part,  the  messuage  and  piece  of  ground 

situate  at ,  and  now  in  your  possession,  were  conveyed  to 

me,  my  heirs  and  assigns,  by  the  said  A.  B.  by  way  of  mortgage 

for  securing  the  principal  sum  of  £ ,  and  interest  thereon 

after  the  rates  therein  mentioned :  and  that  under  the  said 
indenture  the  said  principal  sum  is  still  due  and  owing,  together 
with  an  arrear  of  interest  thereon,  and  I  therefore  require  you 
to  pay  to  me  the  rent  now  and  hereafter  to  accrue  duein  respect 
of  the  said  premises,  and  on  no  account  after  the  date  hereof 
to  pay  any  rent  in  respect  of  the  said  premises  to  the  said  A.  B. 
or  to  any  person  or  persons  other  than  myself. 

As  WITNESS  my  hand  the day  of . 

To  C.  D.  (tenant).  A.  B.  (^mortgagee). 


No.  ^VII. 


MORTGAGOR  NOTICE  6?/  MORTGAGOR  to  pay  off  at  the  expiration  of 

TO  PAY  ow.  Six  Months. 


I  HEREBY  give  you  notice  that,  at  the  expiration  of  six  calendar 
months  from  the  date  hereof,  I  shall  pay  unto  you,  your  exe- 
cutors, administrators,  or  assigns,  the  principal  moneys  and 
interest  due  and  owing  to  you  from  me,  on  the  security  of  a 

certain  indenture  dated  the day  of ,  and  made  between 

me  of  the  one  part,  and  you  of  the  other  part. 

As  witness  my  hand  this day  of . 

To  C.  D.  (mortgagee).  A.  B.  (morigagor). 
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No.  VIII. 
NOTICE  by  Mortgagee  to  Mortgagor  of  intention  to   "v  mort- 

*'  •'  GAGEE    OF 

exercise  Power  of  Sale.  imtektion 

^  TO  BELL, 

I  HEREBY  require  you  to  pay  to  me,  at  the  expiration  of  six 
calendar  months  from  the  date  of  this  notice,  the  principal  sum 

of  £ secured  by  a  certain  indenture  dated  the day  of 

,  and  made  between  you  of  the  one  part,  and  me  of  the 

other  part,  and  all  interest  then  due  thereon,  and  I  hereby 
give  you  notice  that  if  you  make  default  in  such  pay- 
ment I  shall  proceed  to  sell  the  hereditaments  and  premises 
comprised  in  the  said  indenture,  in  pursuance  and  exercise 
of  the  power  for  that  purpose  given  to  me  by  the  said  in- 
denture. 

As  WITNESS  my  hand  this day  of . 


To  0.  D.  (mortgagor).  A.  B.  (mortgagee). 


IX. 

NOTICE  by  Mortgagee  of  intention  to  exercise  Power 
of  Sale,  to  he  left  on  the  'property,  it  not  bevng 
known  where  the  Mortgagor  is. 
To  C.  D.  (mortgagor),  if  living,  or  his  legal  personal  repre- 
sentative, and  all  other  persons  whom  this  notice  may  con- 
cern. 
I  hereby  require  the  payment  to  me  of  the  principal  sum  of 

£ secured  by  an  indenture  dated,  &c.,  and  made,  &c.  (state 

date  and  parties),  and  all  interest  due  thereon.  And  I  give 
notice  that  if  the  same  shall  not  be  paid  to  me  within  six 
calendar  months  after  the  date  of  this  notice  I  shall  proceed  to 
sell  the  hereditaments  comprised  in  the  said  indenture  in  pur- 
suance and  exercise  of  the  power  for  that  purpose  given  to  me 
by  the  said  indenture. 

As  WITNESS  my  hand  this day  of 18 — . 

A.  B.  (mortgagee). 


BT  MORT- 
GAGEE OF 
IHTENTION 
TO  SELL. 


X. 

NOTICE  by  Second  MoRTaAGEE  to  a  First  Mortgagee.       of  second 

•^  MORTnAfrF.K 

I  HEREBY  give  you  notice  that,  by  an  indenture  dated  the  — 
VOL  n.  X  X 


MOSTOAOEK 

TO  FinsT 

MOKTOAGEF. 
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01' SECOND   jj^y  Qf ^  ,,jj,]  i^^ade  between  A.  B.,  of,  &c.,  of  the  one  part, 


MORTGAGEE 

TO  FIRST 
MORTXSAGEK. 


and  me  of  the  other  part,  the  messuage,  lands,  and  hereditaments, 
situate,  &e.,  now  in  mortgage  to  you  from  the  said  A.  B.,  have 
been  conveyed  by  the  said  A.  B.  unto  and  to  the  use  of  me,  my 
heirs  and  assigns,  by  way  of  mortgage  for  securing  the  sum  of 
£1000  and  interest. 

As  WITNESS  my  hand  tliis dny  of . 

To  C.  D.  {first  mort<j<i(joe).         JC.  F.  (seco7id  mortgagee). 


No.  XI. 

BY  MORT-  NOTICE  hy  Mortgagee  under  a  Bill  of  Sale  de- 

uNDEii  BILL  manding  payment  of  Principal  and  Interest. 

OF  SALE. 

I  HEiJEBY    demand   payment,  within    twenty-four    hours    [or 

within days,  as  the  case  may  require]  from   the    time 

when  this  notice  is   given  to  you   or  left  at  your  house,  of 

the  sum  of  £ due  to  me  upon  the  security  of  a  certain 

indenture  dated  the day  of ,  and  made  between  you  of 

the  one  part,  and  me  of  the  other  part,  together  with  the  sum 

of  £ for  interest  from  the day  of last,  And  I 

authorise  you  to  pay  the  said  money  either  to  me  personally  at 

my  house  at or  to  my  account  at  the Bank  at 

[or  to  my  solicitors,  Messrs.  — — ,  at  their  office  at ,  whose 

receipt  shall  be  a  sufficient  discharge  to  you].  And  I  GIVE  YOU 
NOTICE  that  if  you  make  default  in  paying  the  money  within 
the  time  aforesaid  I  shall  proceed  to  take  possession  of  the 
chattels  and  things  comprised  in  the  said  indenture,  and  to  re- 
move and  dispose  of  the  same. 

As  WITNESS  my  hand  this day  of . 

To  0.  D.  (mortgagor).  A.  B.  (mortgagee). 


SEBDU. 


No.  XII. 
TO  PRODUCE  NOTICE  to  produce  Title  Deeds. 

I  HEREBY  give  you  notice  to  produce  to  Mr.  • (solicitor),  of 

,  solicitor,  on  the day  of next,  on  his  application 

at  your  residence  in ,  all  the  deeds  and  writings  mentioned 

or  referred  to  in  a  certain  indenture,  dated  the  day  of 

'-,  by  which  the  same  were  covenanted  to  be  produced  by 

you  to  me,  my  heirs  or  assigns :  AND  I  hereby  undertake  to 
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pay  the  reasonable  costs  which  may  be  incurred  in  or  about  ™  raoDDCE 

the  production  of  the  said  deeds  and  writings  on  your  informing 

me  of  the  amount  thereof. 

As  WITNESS  my  hand  this day  of . 

To  C.  D.  (covenantor).  A,  B.  (covenantee). 


No.  XIII. 

NOTICE  &y  Lessee  to  Lessor  of  Eleotion  to  Purchase  or  election 
the  Freehold  and  Inheritance  of  Premises,  pur-  iurchask. 
suant  to  a  Power  contained  in  the  Lease  for  this 
purpose  (a). 

I  HEREBY  give  you  notice  that,  pursuant  to  the  power  for  this 

purpose  given  to  me  by  an  indenture  of  lease,  dated  the 

day  of ,   whereby   certain    hereditaments    and    premises, 

situate,  &c.,  were  demised  by  you  to  me  for  the  term  of 

years,  I  elect  and  agree  to  purchase  the  said  hereditaments  and 
premises,  and  the  inheritance  thereof  in  fee  simple,  at  the  price 

of  £ ,  and  to  pay  the  purchase-money,  and  in  all  respects  to 

comply  with  the  terms  prescribed  by  the  said  indenture  of 
lease  in  respect  of  such  purchase  by  me ;  and  I  request  you, 
on  or  before  the  expiration  of  one  calendar  month  from  the 
date  hereof,  to  make  out  and  deliver  to  me  an  abstract  of 
the  title  to  the  said  hereditaments  and  premises,  according  to 
the  stipulation  for  this  purpose  contained  in  the  said  indenture 
of  lease. 

As  WITNESS  my  hand  this day  of . 

To  A.  B.  (lessor).  C.  D.  (lessee). 


No.  XIV. 

NOTICE  hy  Executors  to  the  Creditors  of  a  Testator  to    by  exe- 
send  in  particulars  of  their  Debts.  ckeditors. 

A.  B.  deceased. — Pursuant  to  an  Act  of  Parliament  made  and 
passed  in  the  twenty-second  and  twenty-third  years  of  the  reign 
of  her  present  Majesty,  cap.  35,  intituled  "  An  Act  to  further 

(a)  Supra,  p.  38. 

X  X  2 


676  NOTICES,  ETC. 


BY    EXE 
CUTORS  TO 
OREDlTOnS. 


amend  the  Law  of  Property  and  to  relieve  Trustees  "  (h),  notice 
.  is  hereby  given  that  all  creditors  and  persons  having  any  claims 

or  demands  upon  or  against  the  estate  of  A.  B.,  late  of ,  in 

the  county  of ,  deceased  (who  died  on  or  about  the 

day  of ,  and- whose  will  was  proved  by  C.  D.  of ,  and 

E.  F.  of ,  the  executors  therein  named,  on  the day  of 

,  in  the  principal  registry  of  the  Probate  Division  of  the 

High  Court  of  Justice),  are  hereby  required  to  send  in  the  par- 
ticulars of  their  claims  and  demands  to  the  said  C.  D.  and 
E.  F.,  or  to  the  undersigned,  their  solicitors,  on  or  'before  the 

day  of ,  and  notice  is  hereby  also  given  that  after  that 

day  the  said  executors  will  proceed  to  distribute  the  assets  of 
the  deceased  among  the  parties  entitled  thereto,  having  regard 
only  to  the  claims  of  which  the  said  executors  shall  then  have 
notice,  and  that  they  will  not  be  liable  for  the  assets  or  any 
part  thereof  so  distributed  to  any  person    of  whose  debt  or 

claim  they  shall  not  then  have  had  notice.     Dated  this 

day  of . 

M.  N.  and  0.  P.  (solicitors  for  the  eoceoutors). 


No.  XV. 


MOTICE  BY 
ASSIGNEE 


ASSIGNMENT. 


NOTICE  by  Assignee  of  the  Assignment  of  a  rever- 
sionary Interest  in  Personalty  to  the  Trustees  in 
whose  Names  the  Property  stands. 

tai8t'ees°of    ^>  ^-  ^-  ^^>  ^^•'  ^^  HEREBY  give  you  notice  that  by  an  indenture 
assignment  Jated  the day  of ,  and  made  between  A.  B.  of,  &c.,  of 

by  way  oij  ./  '  '         ' 


mortgage. 


(6)  By  22  &  23'Vict.  c.  35,  s.  29,  it  is  provided  that  where  an  executor  or 
administrator  shall  have  given  such  or  the  like  notices  as  in  the  opinion  of 
the  court  in  which  such  executor  or  administrator  is  sought  to  be  charged 
would  have  been  given  by  the  Court  of  Chancery  in  an  administration 
suit  for  creditors  and  others  to  send  in  to  the  executor  or  administrator 
their  claims  against  the  estate  of  the  testator  or  intestate,  such  executor  or 
administrator  shall  at  the  expiration  of  the  time  named  in  the  said 
notices,  or  the  last  of  the  said  notices,  for  sending  in  such  claims,  be  at 
liberty  to  distribute  the  assets  of  the  testator  or  intestate,  or  any  part 
thereof,  amongst  the  parties  entitled  thereto,  having  regard  to  the  claims 
of  which  such  executor  or  administrator  has  then  notice,  and  shall  not  be 
liable  for  the  assets,  or  any  part  thereof,  so  distributed  to  any  person  of 
whose  claim  such  executor  or  administrator  shall  not  have  had  notice  at 
the  time  of  distribution  of  the  said  assets,  or  a  part  thereof,  as  the  case 
may  be  ;  but  nothing  in  the  present  Act  contained  shall  prejudice  the  right 
<if  any  creditor  or  claimant  to  follow  the  assets,  or  any  part  thereof,  into 
the  hands  of  the  person  or  persons  who  may  have  received  the  same  re- 
spectively. 


ASSIGNMENT, 
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the  one  part,  and  me  of  the  other  part,  All  that  the  one  equal  '^',onke 
third  part  or  share  of  the  said  A.  B.,  under  or  by  virtue  of  the 

will  of  L.  M.,  late  of ,  deceased,  dated  the day  of  - 

(expectant  on  the  decease  or  marriage,  whichever  shall  first 

happen,  of  N.  0.),  of  and  im  the  sum  of  £ £3  per  Cent. 

Consolidated  Annuities,  and  of  and  in  all  other  the  residuary 
personal  estate  and  efTects  of  the  said  L.  M.  deceased,  and  the 
proceeds  thereof,  and  of  and  in  the  stocks,  funds,  and  securities 
in  or  upon  or  of  which  the  same  or  any  part  thereof  may  be 
invested  or  consist,  and  the  income  and  accumulations  thereof 
respectively,  have  been  assigned  by  the  said  A.  B.  unto  me,  my 
executors,  administrators,  and  assigns,  by  way  of  mortgage,  for 
the  purpose  of  securing  to  me,  my  executors,  administrators,  and 
assigns,  the  sum  of  £ and  interest  thereon,  as  therein  men- 
tioned. 

As  WITNESS  my  hand  this day  of ,  18 — . 

G.  H.  {mortgagee). 

To  Messrs.  X.  Y.  and  Y.  Z.  {trustees  of  will). 


No.  XVI. 

NOTICE  hy  one  Partner  to  another,  to  determine  a  to  deteb. 
,^  -,  MINE  part- 

Partnership  under  a  povjer.  nersuip. 

Pursuant  to  the  power  for  this  purpose  contained  in  certain 

articles  of  partnership,  dated  the day  of ,  and  made 

between  you  of  the  one  part,  and  me  of  the  other  part,  I  hereby 
give  you  notice,  that  it  is  my  intention  to  determine  the  part- 
nership now  subsisting  between  us  under  the  said  articles  at  the 
expiration  of  six  calendar  month.s,  to  be  computed  from  the  date 
hereof. 

As  witness  my  hand  this day  of . 

A.  B.  {partner). 

To  C.  D.  {other  partner). 
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OF  DISSO- 
LQTION  OF 
PARTNER- 
SHIP. 


No.  XVII. 
NOTICE  of  Dissolution   of  Partnership  to  he  in- 
serted in  the  London  Gazette. 
•  Notice  is  heeeby  given,  that  the  partnership  which  has  for 
some  time  past  been  carried  on  by  A.  B.  and  C.  D.  under  the 

firm  of ,  at ,  in  the  trade  or  business  of ,  was  this 

day  dissolved  by  mutual  consent. 

As  WITNESS  our  hands.  A.  B. 

CD. 


DIRECTION 
TO  TRUSTEES 
TO  CHANGE 

TNVEST- 
MGNTS. 


Direction 
to  trustees 
to  sell  out 
stock  and 
advance 
moneys  on 
mortgage. 


No.  XVm. 
DIRECTION  hy  Husband  and  Wife,  whose  consent  is 
made  reqmsite  to  any  change  of  Investment,  to 
sell  out  Stock  and  to  advance  the  produce  at  interest 
on  Mortgage  of  a  Real  Estate. 

We,  a.  B.  of,  &c.,  and  C.  his  wife,  hereby  requcvSt  that  under  the 
power  for  this  purpose  given  to  you  by  an  indenture  dated  the 

day  of (being  the  settlement  made  on  our  marriage), 

you  will  forthwith  by  the  sale  of  a  competent  part  of  the  sum 
oi,  £1000  £3  per  Cent.  Consolidated  Annuities,  now  standing  in 
your  names  in  the  books  of  the  Governor  and  Company  of  the 
Bank  of  England  as  trustees  of  the  said  indenture,  raise  the 

sum  of  £ sterling,  and  invest  the  same  on  mortgage  of  the 

farm  and  lands  called  the farm,  situate  in  the  parish  of 

,  in  the  county  of ,  belonging  to  E.  F.  of,  &c.,  at  interest 

after  the  rate  of  £4  per  cent,  per  annum. 

As  witness  our  hands  this day  'of . 

A.  B.  and  0.  B.  (husband  and  wife). 

To  L.  M.  and  N.  0.  (trustees  of  settlement). 


DIRECTIOK 

TO  TRUSTEES 

TO  SELL 

LANDS. 


No.  XIX. 
DIRECTION  hy  the  Tenant  for  Life  vmder  a  settle- 
ment to  the  Trustees  to  sell  Lands  VMder  a  power 
of  sale  and  exchange,  and  to  Invest  the  Produce 
in  the  Purchase  of  other  Lands. 
I,  A.  B.  of,  &c.,  hereby  request  that  under  the  power  of  sale 
contained  in  an  indenture  of  settlement  dated  the day  of 


LANDS. 
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— ,  and  made  in  contemplation  of  my  marriage  with ,  o'kection 

A  JO  ?  TO  TRUSTEES 

you  will  forthwith  sell  the  lands  and  hereditaments  comprised    ™  ^"^ 
in  the  said  indenture,  or  a  competent  part  thereof,  and  will  lay 
out  and  invest  the  moneys  arising  from  such  sale,  or  a  sufficient 
portion  thereof,  in  the  purchase  of  certain  lands  and  heredita- 
ments in  the  parish  of ,  in  the  county  of ,  now  the 

property  of  L.  M.  of,  &c.,  Esq.,  to  whom  the  same  were  con- 
veyed by  an  indenture  dated  the day  of ,  and  made 

between  (parties). 

As  WITNESS  my  hand  this day  of . 

A.  B.  (tenant  for  life). 

To  E.  F.  and  G,  H.  (trustees  of  settlement). 


No.  XX. 
DIRECTION  by  Husband  and  Wipe  to  Trustees  to  dibection 

"    ,  TO  TRUSTEES 

raake  i/nvmedAxite  payment  of  part  of  Daughter's     to  pay 
expectant  share  in  the  Trust  Moneys,  pursuant  to  uauohter's 

■*  '  -^  share, 

a  power  of  advancement,  

Wk,  a.  B,,  of,  &c.,  and  C.  his  wife,  hereby  request  that,  under 
the  power  for  this  purpose  contained  in  a  certain  indenture, 
dated,  &c.,  and  made,  &c.  (being  the  settlement  made  on  our 
marriage),  you   will  forthwith  advance  and  pay    the  sum  of 

£ out  of  the  trust  moneys  and  property  comprised  in  the 

said  indenture  of  settlement  unto  our  daughter ,  as  an  ad- 
vancement for  her  benefit  in  the  prospect  of  the  marriage  now 
intended  to  be  shortly  solemnised  between  her  and . 

As  witness  our  hands  this day  of . 

A.  B.  and  C.  B.  (husband  and  wife). 

To  E.  F.  and  G.  H.  (trustees). 


No.  XXI. 
LICENCE  by  a  Lord  of  a  Manor  to  his  Copyhold  "ce-weby 

•^  "^  LORD  OP 

Tenant  to  Lease  for  twenty-one  Years.  manor  ™ 

I,  A.  B.  of,  &c.,  the  lord  of  the  manor  of ,  in  the  county 

of ,  hereby  authorise  you  to  demise  the  copyhold  messuage 


COPYHOLD 

T£NA>IT 
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LICENCE  BY 
LORD  OF 


COPYHOLD 

TENANT. 


or  tenement,  situate,  &c.  (to  which  you  were  admitted  tenant  at 

coptoolS  ^  Court  held  for  the  said  manor  on  the day  of ),  for  a 

term  of  twenty-one  years,  to  be  computed  from  the day  of 

now  next  ensuing. 

As  WITNESS  my  hand  this day  of . 

A.  B.  (lord  of  the  manor). 
To  C.  D.  (tenant). 


No.  XXII. 
BY  LESSOR  LICENCE  by  Lessok  to  Lessee  to  Assign  the  Premises 

to  lessee.  «^ 

for  the  Residue  of  the  Term. 

I,  A.  B.  of,  &c.,  hereby  authorise  you  to  assign  the  messuage  and 
premises  situate  at,  &c.,  comprised  in  a  certain  indenture  dated 

the day  of ,  and  made  between  me|  of  the  one  part 

and  you  of  the  other  part,  for  the  residue  of  the  term  of  twenty- 
one  years  thereby  created,  yet  so  that,  save  and  except  the 
assignment  hereby  authorised  to  be  made,  no  future  assignment 
or  underlease  of  the  said  messuage  or  premises  during  the  said 
term  shall  be  made  without  the  written  consent  of  myself,  my 
heirs  or  assigns. 

As  WITNESS  my  hand  this day  of  . 

A.  B.  (lessor). 

To  C.  D.  {lessee). 


No.  XXIII. 

licence  TO  LICENCE  (a)  from  Lessos   to   Lessee   to  grant  an 

— '-  Underlease  of  Part  of  the  demised  premises  upon 

CONDITION  that  the  Undeelessee  shall  not  assign 
or  UNDERLET  withoiit  the  consent  of  the  superior 
Lessor. 

Parties.       THIS  INDENTURE,  made  the day  of 18—,  between 

A.  B.  of,  &c.  (lessor),  of  the  one.  part,  and  C  D.  of,  &c.  (lessee), 

(a)  As  this  instrument  contains  a  covenant,  it  should  be  under  seal ;  but 
a  simple  licence  to  assign  may  be  by  writing  only,  unless  a  deed  is  expressly 
required  by  the  lease. 


NOTICES,  ETC.  681 

of  the  other  part :  Whekeas  by  an  indenture  of  lease  dated  &c.,  "cehce  to 

t  UNDERLET. 

and  made,  &c.,  the  said  A.  B.  did  demise  certain  lands  and  here-  — ] 

ditaments  therein  described  unto  the  said  C.  D.,  his  executors,  lease, 
administrators,  and  assigns,  from  the  24th  day  of  June  then  last 
for  the  term  of  twenty-one  years  thence  next  ensuing,  at  the 

yearly  rent  of  £ ,  and  subject  to  the  covenants  and  conditions 

therein  contained,  and  on  the  lessee's  part  to  be  observed  and 
performed  (including  a  covenant  not  to  assign  or  underlet  with- 
out the  licence  or  consent  in  writing  of  the  said  A.  B.,  his  heirs 
or  assigns  first  had  and  obtained,  and  a  proviso  or  condition  for 
re-entry  on  breach  of  any  of  the  said  covenants  therein  con- 
tained):  And  whekeas  the  said  C.  D.  has  requested  the  said  R'«i»«f'i'y 

'  A  ^     lessee  to 

A.  B.  to  grant  his  licence  and  consent  to  such  underlease  as  is  'e^^j  *» 
hereinafter  mentioned,  which  the  said  A.  B.  has  agreed  to  do,  °°^e™'a^ 
subject  to  such  covenants  and  conditions  as  are  hereinafter  con- 
tained :  NOW  THIS  INDENTURE  WITNESSETH,  that  in  ^^'™™"8f 
pursuance  of  the  said  agreement  the  said  A.  B.  doth  hereby  give 
and  GRANT  to  the  said  C.  D.  licence  and  authority  to  underlet  ^S  to 
to  E.  F.  of,  &c..  All,  &c.  (describe  parcels),  being  part  of  the  {fclnceto 

premises  demised  by  the  said  indenture  of  lease  Feom  the mH^of^' 

day  of last,  for  the  residue  of  the  said  term  of  twenty-one  p^SliI™  for 

years  granted  by  the  said  indenture  of  lease  (except  the  last  ten  original"' 
days  thereof).  Such  underlease  to  be  subject  to  the  covenants  tenday^""'* 
and  conditions  contained  in  the  said  indenture  of  lease,  on  the  ravinanS 
part  of  the  lessee  to  be  observed  and  performed  (except  theuonso?  '' 
covenant  for  payment  of  rent)  so  far  as  the  same  covenants  and  lease,  and 
conditions  relate  to  the  premises  to  be  comprised  in  such  under-  condition 
lease,  and  to  be  made  on  the  express  condition  that  the  said  assignment 

...  •  1      11  orsub- 

E.  F.,  his  executors,  administrators,  or  assigns  shall  not  at  any  letting 

'  '  1  without 

time  assiarn,  underlet,  or  otherwise  part  with  the  last  mentioned  consent  of 

o    '  '  '■  superior 

premises,  or  any  part  thereof,  for  the  whole  or  any  part  of  the  lessor 
term  to  be  granted  by  such  underlease,  without  the  licence  or 
consent  in  writing  of  the  said  A.  B.,  his  heirs  or  assigns  first 
had  and  obtained :  AND  THIS  INDENTURE  ALSO  WIT-  ,*;°™°^„'J,'t^ty 
NESSETH,  that  in  consideration  of  the  said  licence  herein- ^^™'=™- 
before  granted,  the  said  C.  D.  doth  hereby  for  himself,  his  heirs,  ^^^ent, 
executors,  administrators,  and  assigns,  covenant  with  the  said  S^s^r^^^n 
A.  B.,  his  heirs  and  assigns,  that  he  the  said  C.  D.,  his  heirs,  '^aouT'* 
executors,  administratorsi  or  assigns  will  not,  without  the  licence  ioMcS;. 
or  consent  in  writing  of  the  said  A.  B.  his  heirs  or  assigns,  release 
or  waive  the  condition  against  assignment  or  underletting  upon 
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LicEKCETo  which  the  said  underlease  is  hereinbefore  stipulated  to  be  made, 

INDERLET,  ^ 

but  will  (unless  otherwise  directed  by  the  said  A.  B.,  his  heirs  or 

assigns)  re-enter  on  the  premises  comprised  in  the  same  under- 
lease in  case  of  any  breach  of  such  condition,  and  otherwise  take 

Proviso  that  full  advantage  thereof:  Provided  always,   and  it  is  hereby 

condition  of  °  ■' 

suTriOT*"  S'gi^eed  and  declared,  that  the  proviso  or  condition  for  re-entry 
exten?toa  contained  in  the  hereinbefore  recited  indenture  of  lease  shall 
be  exercisable,  not  only  in  case  of  the  breach  of  any  of  the 
covenants  contained  in  the  same  indenture,  but  also  in  case  of 
the  breach  of  the  covenant  hereinbefore  contained. 
In  Witness,  &c. 


breach  of 
the  above 
covenant. 


LICENCE  TO 

UNDER- 
LESSEE  TO 
ASSIGN. 


No,  XXIV. 

LICENCE  by  Superior  Lessor  and  TJndeelessor  to 
an  Underlessee  to  assign. 

Kecite  lease  Whereas  {recite  Uose  from  A.  B.to  G.  D.  asm  last  precedent), 
lease.  '  AND  WHEREAS  by  an  indenture  of  underlease  dated,  &c.,and 
made,  &c.,  the  said  C.  D.  (having  first  obtained  the  licence  and 
consent  in  writing  of  the  said  A.  B.)  did  demise  all,  &c.  (parcels), 
unto  the  said  E.  F.,  his  executors,  administrators,  and  assigns, 
for  all  the  residue  of  the  said  term  of  twenty-one  years  granted 
by  the  said  indenture  of  lease  as  aforesaid,  except  the  last  ten 

days  thereof,  at  the  yearly  rent  of  £ ,  and  subject  to  the 

covenants  therein  contained,  and  on  the  lessee's  part  to  be  ob- 
served and  performed,  being  covenants  to  the  like  effect  as  the 
lessee's  covenants  contained  in  the  said  indenture  of  lease  of  the 

day  of ,  and  also  a  covenant  by  the  said  E.  F.  not  to 

assign  or  underlet  without  the  licence  or  consent  in  writing  of 
the  said  C.  D.,  his  executors,  administrators,  or  assigns,  and  also 
of  the  said  A.  B.,  his  heirs  or  assigns,  first  had  and  obtained, 
and  subject  also  to  a  condition  for  re-entry  on  breach  of  any  of 
Application  the  Said  covenants :  And  whereas  the  said  E.  F.  has  requested 
lessee  for     the  Said  A.  B.  and  C.  D.  to  grant  their  licence  and  consent  to 

licence  to  ,  ,  ,   °  , 

assign.  such  assigumeut  as  is  hereinafter  mentioned,  which  they  have 

?e"ssof and  ^S^^^^  ^^  ^'^  •  NOW  THEREFORE  the  said  A.  B.  and  C.  D. 

givt^uceMo  *^°'  ^^'^  ®^°^  °^  them  doth,  hereby  give  and  grant  to  the  said 

i*6°s"e"'tT  ^-  ^f  licence  and  authority  to  assign  all  the  premises  comprised 

assign.        j^  j^j^g  ggj^^  indenture  of  underlease  of  the  ■ day  of , 
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18 — ,  unto  G.  H.  of,    &c.,    his  executors,   administrators,  and  licence  to 
assigns,  subject  to  the  rent,  covenants,  and  conditions  by  and  in  lessee  to 

the  said  indenture  of  underlease  contained,  and  on  the  under 

lessee's  part  to  be  observed  and  performed,  including  the 
covenant  against  assigning  and  underletting  without  consent, 
which  covenant  shall  remain  in  full  force  as  against  the  said 
G.  H.,  his  executors,  administrators,  or  assigns. 

As  Witness  the  hands  of  the  said  A.  B.  and  C.  D.  this 

day  of . 
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FKOM  PER- 
SON GOING 
ABROAD. 


Appoint- 
ment of 
attorney, 


to  manage 
lands. 


No.  I. 

POWEE  0/ Attorney /rom  a  Person  going  to  Eeside 
Abroad  (6). 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.  of, 
&c.  (appointor),  being  about  to  leave  England  and  to  reside 
abroad  for  some  time,  do  hereby  constitute  and  appoint  0.  D., 
of,  &c.,  and  E.  F.,  of,  &;c.,  and  each  of  them,  my  true  and  lawful 
attorneys  and  attorney  for  the  purposes  hereinafter  expressed, 
that  is  to  say.  To  receive  the  rents  and  profits  of  and  manage 
all  the  messuages,  farms,  lands,  tenements,  and  hereditaments 


Befinitiou 
of  a  power 

of  attorney 
and  itd 
liability  to 
revocation. 


Trustees, 
&LC.,  making 
payments, 
d'C.,  under 
power  of 
attorney, 
without 
notice  of 
death  of 
principal, 
indem- 
nified. 


(a)  A  power  of  attorney  is  an  authority  given  in  due  form  of  law  by  one 
person  to  another  to  act  for  him.  A  power  of  attorney  is  revocable  by 
the  grantor  at  any  time,  unless  given  for  a  valuable  consideration.  (Walsh 
V.  Whitcomb,  2  Esp.  Ca.  565  ;  Smart  v.  Sandars,  5  Com.  Bench,  916.)  And 
it  determines  on  his  death.  (Watson  v.  King,  4  Campb.  272  ;  Wallace  v. 
Cook,  5  Esp.  Ca.  117.)  Consequently  on  the  purchase  of  an  estate  under 
a  power  of  attorney,  or  on  the  surrender  of  a  copyhold  estate  by  attorney, 
the  purchaser  is  entitled  to  evidence  that  the  vendor  himself  was  alive  at 
the  date  of  the  completion  of  the  purchase. 

By  22  &  23  Vict.  c.  35,  s.  26,  it  is  provided  that  no  trustee,  executor, 
or  administrator  making  any  payment,  or  doing  any  act  bondfde  under 
or  in  pursuance  of  any  power  of  attorney,  shall  be  liable  for  the  moneys 
so  paid,  or  the  acts  so  done,  by  reason  that  the  person  who  gave  the  power 
of  attorney  was  dead  at  the  time  of  such  payment  or  act,  or  had  done 
some  act  to  avoid  the  power,  provided  that  the  fact  of  the  death,  or  of  the 
doing  of  such  act  as  last  aforesaid,  at  the  time  of  such  payment  or  act 
hand,  fide  done  as  aforesaid  by  such  trustee,  executor,  or  administrator,  was 
not  known  to  him  ;  provided  always  that  nothing  herein  contained  shall 
in  any  manner  aifect  or  prejudice  the  right  of  any  person  entitled  to  the 
money  against  the  person  to  whom  such  payment  shall  have  been  made, 
but  that  such  person  so  entitled  shall  have  the  same  remedy  against  such 
person  to  whom  such  payment  shall  be  made,  as  he  would  have  had 
against  the  trustee,  executor,  or  administrator  if  the  money  Iiad  not  been 
paid  away  under  such  power  of  attorney. 

(6)  The  power  should  of  course  be  adapted  to  the  actual  property  of  the 
grantor,  and  to  the  extent  of  the  authority  which  he  wishes  to  entrust  to  his 
attorney.  The  above  power  is  more  comprehensive  than  would  generally 
be  required.     More  limited  powers  are  given  in  the  subsequent  Precedents, 
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of  or  to  which  I,  or  any  person  or  persons  in  trust  for  me,  now  ^^kom  per- 

,  SOX  GOING 

am,  IS,  or  are,  or  at  any  time  or  times  hereafter  shall  or  may    aeboab. 
become  seised,  possessed,  or  entitled  for  any  estate  or  interest 
whatsoever,  with  liberty  in  the  course  of  such  management  to 
let  or  demise  the  said  premises,  or  any  part  thereof,  either  from 
year  to  year  or  for  any  term  or  number  of  years,  or  for  any  less 
period  than  a  year,  at  such  rents,  and  either  with  or  without  any 
fine  or  premium,  and  subject  to  such  covenants  and  conditions 
as    my  said  attorneys  or  attorney  shall  think  fit;  and  with 
liberty  also  to  accept  surrenders  of  leases  or  tenancies,  to  make 
allowances  to  and  arrangements  with  lessees,  tenants,  and  others, 
to  cut  timber  and  other  trees,  whether  for  repair,  sale,  or  other- 
wise, to  repair  and  rebuild  houses  or  other  buildings,  and  to 
insure  the  same  against  damage  by  fire,  tempest,  or  otherwise, 
to  repair  fences,  to  drain  or  otherwise  improve  the  said  premises, 
or  any  part  thereof,   to  appoint  and    employ  bailiffs,  game- 
keepers, agents,  servants  and  others  to  assist  in  the  manage- 
ment of  the  said  premises,  and  to  remove  them  and  appoint 
others  in  their  place,  and  to  pay  and  allow  to  the  persons  to  be 
so  employed  as  aforesaid  such  salaries,  wages,  or  other  remune- 
ration as  my  said  attorneys  or  attorney  shall  think  fit:  And  with 
power  also  to  give  effectual  receipts  and  discharges  for  the  rents 
and  profits  of  the  said  premises,  and  on  non-payment  of  any 
such  rent,  or  any  part  thereof,  or  the  breach  of  any  covenant, 
agreement,  or  condition  which  ought  to  be  observed  or  per- 
formed by  any  lessee  or  tenant  of  the  said  premises,  or  any 
part  thereof,  to  distrain  for  such  rent,  or  to  commence,  carry 
on,  and    prosecute  any  actions  or  other  proceedings  whatso- 
ever for  compelling  payment  of  such  rent,  or  for  or  on  account 
of  any  such  breach  of  covenants  as  aforesaid  as  my  attorneys 
or  attorney  shall  think  fit.  And  generally  to  do  all  such  acts  or 
things  in  or  about  the  management  of  the  said  premises  as 
my  said  attorneys  or  attorney  might  do  if  they  or  he  were  or 
was  the  absolute  owners  or  owner  thereof :  Also  to  use  and  take 
all  such  lawful  ways  and  means  for  the  recovering  and  receiving, 
obtaining  or  getting,  defending  or  protecting  any  messuages, 
farms,  lands,  and  hereditaments,  which  do  or  shall,  or  which  by 
my  said  attorneys  or  attorney  shall  be  conceived,  or  thought  to 
belong  to  me,  as  fully  and  effectually  as  I  myself  might  or  could 
use  or  take  if  I  were  personally  present  and  did  the  same  :  Also  to  recover 
to  ask,  demand,  sue  for,  recover  and  receive  all  sums  of  money,  ™°"°''*' 
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FROM  PEE- 
SO 'J  GOING 
ABROAD. 


goods,  effects,  and  things  now  owing,  or  payable,  or  belonging  to 
me,  or  which  shall  at  any  time  or  times  hereafter  be  owing  or 
belong  to  me,  by  virtue  of  any  security  or  upon  any  balance 
of  accounts,  or  otherwise  howsoever,  and  on  payment,  transfer, 
or  delivery  thereof,  or  of  any  part  thereof  respectively,  to  give, 
sign,  and  execute  receipts,  releases,  and  other  discharges  for  the 
sanie  respectively ;  and  on  non-payment,  non-transfer,  or  non- 
to  bring       delivery  thereof,  or  of  any  part  thereof  respectively,  to  com- 

aotions,  &o.,  ,      ■  ,  , .  , ,  , . 

rnence,  carry  on,  and  prosecute  any  action,  or  other  proceeding 
whatsoever  for  recovering  and  compelling  the  payment,  transfer, 
to  settle  and  or  delivery  thereof  respectively :  Also  to  state,  settle,  adjust, 
mSo^&'c.     compound,  submit  to  arbitration,  and  compromise  all  actions, 
suits,  accounts,  reckonings,  claims,  and  demands  whatsoever, 
which  now  are  or  hereafter  shall  or  may  be  depending  between 
me  and  any  person  or  persons  whomsoever,  in  such  manner  in 
all  respects  as  my  said  attorneys  or  attorney  shall  think  fit ; 
To  sell        Also  to  sell  and  convert  into  money  any  goods,  effects,  or  things, 
offeets.        which  now  belong  or  at  any  time  or  times  hereafter  shall  belong 
To  seu  or     to  me  (c) ;   Also  to  sell  or  exchange  all  «r  any  of  the  messuages, 
imds"''''     farms,  lands,  tenements,  and  hereditaments  belonging  to  me, for 
such  price  or  prices,  or  other  equivalent  or  satisfaction  in  land 
or  money,  and  by  such,  ways  and  means  as  my  said  attorneys  or 
attorney  shall  think  reasonable,  and  so  that  any  sale  either  of 
real  or  personal  property  under  the  power  hereby  conferred  may 
be  either  by  public  auction  or  private  contract,  and  such  pro- 
perty may  be  sold  either  together  or  in  lots,  and  subject  to  any 
special  conditions  relative  to  title  or  otherwise,  and  my  said 
attorneys  or  attorney  may  buy  in  any  property  at  any  sale  by 
auction,  or  rescind  any  contract  for  sale,  and  reseJJ  the  property 
so  bought  in,  or  the  contract  for  the  sale  whereof  may  he  so  re- 
And  to        scinded  as  aforesaid  :    And  I  authorise  and  direct   my    said 
moneys       attorneys  or  attorney  to  pay  all  moneys  which  shall  come  to 

commg  to,,.  1-,         11.,.  „,  , 

attorneys     their  or  his  hands  by  virtue  of  any  of  the  powers  herein  con- 

iu  payment        .        ,  ,     , ,  «         .     i,  •        «, 

of  costs,  &c.  tamed,  or  so  much  thereof  as  shall  remain  aicer  paying  thereout 
the  costs,  charges,  and  expenses  incurred  by  them  or  him  in  the 
exercise  of  any  of  the  powers  and  authorities  herein  contained 
into  my  account  at  the Bank,  or  otherwise  to  pay  and  ap- 
ply the  same  as  I  shall  from  time  to  time  by  letter  or  otherwise 

To  appear    direct:  And  I  also  authorise  my  said  attorneys  or  attorney  to 

(c)  This  will  not  authorise  a  sale  of  government  stock.    The  Bank  of 
England  wUI  only  act  on  a  special  power  of  attorney  fof  sales  of  stock. 
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appear  for  me  in  any  court  of  justice  to  any  action  or  other  pro-  r-'™  i"™- 

^  ^      ^  >/  <i  -J  i.  BOX  OOINO 

ceeding  whicli  may  be  instituted  against  me,  or  wbereunto  I    """oad. 
shall  be  a  partv,  and  to  defend  the  same,  or  suffer  iudgment  to  corduuor, 

111-"  •  •  1-1  Bower, 

be  had  or  given  agamst  me  m  any  such  action  or  other  pro- 
ceeding, by  default  or  otherwise,  as  they  or  he  my  said  attorneys 
or  attorney  shall  be  advised  or  think  proper :  And  also  to  enter  ^ti  °-^° '" 
into,  make,  sign,  seal,  execute,  deliver,  acknowledge,  and  perform  ^°°^g'"^j 
any  contract,  agreement,  deed,  writing,  or  thing  that  may  in  the 
opinion  of  iny  said  attorneys  or  attorney  be  necessary  or  proper 
to  be  entered  into,  made,  signed,  sealed,  executed,  delivered, 
acknowledged,  or  performed  for  effectuating  the  purposes  afore- 
said, or  any  of  them,  and  for  all  or  any  of  the  purposes  of  these 
presents  to  use  the  name  of  me  the  said  A.  B. :  And  generally  ™f  «f™- 

^  rally  to  do 

to  do,  execute,  and  perform  any  other  act,  deed,  matter,  or  *"tg'''°'^ 
thing  whatsoever,  which  ought  to  be  done,  executed,  or  per- 
formed, or  which,  in  the  opinion  of  my  said  attorneys  or  attorney 
ought  to  be  done,  executed,  or  performed  in  or  about  my  con- 
cerns, engagements,  and  business  of  every  nature  and  kind 
Avhatsoever,  as  fully  and  effectually  to  all  intents  and  purposes 
as  I  myself  could  do  if  I  were  present  and  did  the  same  in  my 
proper  person,  it  being  my  intent  and  desire  that  all  matters 
and  things  respecting  the  same  shall  be  under  the  full  manage- 
ment and  direction  of  the  said  attorneys  or  attorney ;  And  I 
further  declare  that  each  one  of  them  the  said  C.  D.  and  E.  F. 
may  act  in  the  several  powers  and  authorities  hereby  conferred 
separately  and  apart  from  the  other  of  them  [And  fou  the  Powers  to 

1  1  /v»  n       1    •  rf'       •  attorneys 

FUKTHEE,  better,  and  more  eiiectuaily  doing,  efiecting,  executing,  *"  appoint 

and  performing  of  the  several  matters  and  things  aforesaid,  I 

hereby  give  and  grant  unto  my  said  attorneys,  and  each  of 

them,  full  power  and  authority  from  time  to  time  to  appoint  one 

or  more  substitute  or  substitutes  to  do,  execute,  and  perform  all 

or  any  such  matters  and  things   as  aforesaid;  and  the  same  and  to  re- 

_       .  -       .  ,  ,  .        move  them 

substitute  or  substitutes  at  pleasure  to  remove,  and  to  appoint  at  pleasure, 
another,  or  others,  in  his  or  their  place  or  places]  {d) ;  and  all  and 
whatsoever  my  said  attorneys,  or  either  of  them  [or  their  or  his 
substitute  or  substitutes]  {d),  shall  do  or  cause  to  be  done  in  or 
about  the  premises,  I  do  hereby  for  myself,  my  heirs,  executors, 
and  administrators,  covenant  with  the  said  C.  D.  and  E.  F., 
their  executors  and  administrators  to  allow,-  ratify,  and  confirm. 
In  Witness,  &c. 

(rf)  The  words  within  brackets  will  be  omitted  where  the  grantor  does 
not  wish  to  confer  on  his  attorney  a  power  of  appointing  substitutes. 
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No.  II. 


TO  RECEIVE 
RENTS,  DIS- 
TRAIN, ETC. 


lands  by 
donor. 


Desire  to 

appoint 

attorney. 


Appoint- 
ment of 
attorney 


to  receive 
rents. 


POWER  0/  Attorney  to  receive  Rents,  uTid  distrcdn 
for  the  same,  and  also  to  receive  Sums  consigned 
to  the  Donor  of  the  Power  (a). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 
S°cerTain'°  ^'  A.  B.  of,  &c.  (appointor),  SEND  GREETING:  Whereas  I, 
the  Said  A.  B.,  am  seised  of  and  entitled  to  divers  messuages 
and  tenements,  situate  and  being  in  the  county  of  — '■ — ,  and 
elsewhere,  and  am  likewise  frequently  in  the  habit  of  receiving 

money  remitted  to  me  from  abroad  by :  And  whereas  I 

am  desirous  of  appointing  my  ,son  C.  D.  of,  &c.  (attorney),  to 
act  as  mj  attorney  for  the  purposes  hereinafter  expressed  :  'No'W 
KNOW  ALL  MEN  by  these  presents,  that  I,  the  said  A.  B.  do 
hereby  constitute  and  appoint  my  said  son  C.  D.  my  true  and 
lawful  attorney,  for  me  and  on  my  behalf,  from  time  to  time 
and  at  any  time  hereafter,  to  ask,  demand,  sue  for,  recover,  and 
receive  of  and  from  the  persons  who  ought  to  pay  the  same,  the 
rents  or  sums  of  money  which  now  are,  or  hereafter  shall  or 
may  at  any  time  or  times  during  the  subsistence  of  these  pre- 
sents, grow  or  become  due  or  payable  from  ai<d  out  of  or  in 
respect  of  any  of  the  said  messuages  or  tenements,  and  from 
time  to  time  upon  receipt  thereof,  for  me  and  in  my  name  to 
give  and  sign  good  and  suflScient  receipts  and  discharges  for  the 
same :   And  also  to  pay,  settle,  adjust,  deduct,  and  allow  all 
accounts,  claims,  and  demands  for  ground  rent,  land  tax,  and 
repairs,  and  other  lawful  deductions^  and  upon  non-payment  of 
the  said  yearly  rents,  or  any  of  them,  or  any  part  or  parts 
thereof,  for  me  and  in  my  name,  into  and  upon  the  same  pre- 
and  distrain  misos,  or  any  part  thereof,  to  enter,  and  to  seize  and  distrain 
all   or    any  goods,  chattels,  or  effects  which  shall   then  and 
there  be  found,  or  which  shall  have  been  thenceforth  unlaw- 
fully removed,  and  every  or  any  such  distress  or  distresses  to 
take,  carry  away  and  to  dispose  of  according  to  law  to  the 
intent   that    the  said  rents  and  all  arrears  thereof,  and  all 

(a)  It  is  supposed  in  this  case  that  the  grantor  has  no  property  beyond 
the  real  estate  and  the  consignments  from  India,  which  it  is  necessary  to 
place  under  the  control  of  an  agent. 


for  the  same, 
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costs  and  charges  attendant  upon  such  distress,  shall  be  fully  ™  receive 

°  ^  '  •/      HENIS,  DIS- 

paid  and  satisfied  :  And  also  for  me  the  said  A.  B.,  and  in  my  •^'^*"''  "-•'"■ 
name  or  otherwise,  to  receive  all  and  every  sums  and  sum  of  and  also  to 

.  f,  receive  all 

money  whatsoever  which  are  or  is,  or  at  any  time  hereafter  may  '^""^^'^' 
be  consigned  to  me  from  India  or  elsewhere,  by  or  on  account  of  ^onor  oj 

,  ,  ,  .  .  power. 

the  said ,  and  on  receipt  thereof  to  sign  and  give  good  and 

sufficient  receipts,  releases,  acquittances,  and  other  discharges  for 
the  same :  And  I  the  said  A.  B.  hereby  grant  unto  the  said 
C.  D.  full  and  sufficient  power  and  authority,  in  and  concerning 
the  premises,  for  all  and  every  or  any  of  the  purposes  aforesaid, 
and  agree  to  ratify  and  confirm  all  and  whatsoever  the  said 
C.  D.  shall  lawfully  do  in  and  concerning  the  premises  by  virtue 
of  these  presents. 
In  Witness,  &c. 


No.  III. 
POWER  of  Attoeney  to  receive  Debts.  to  receive 

*'  DEBTS. 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.^7— ^ 
of,  &c.  (appointor),  do  hereby  constitute  and  appoint  C.  D.  of,  **"'''''• 
&c.  (attorney),  my  true  and  lawful  attorney  for  me,  in  my  name 
or  otherwise  for  my  use,  to  ask,  demand,  receive,  sue  for,  and 
recover  all  and  every  sums  and  sum  of  money  whatsoever  that 
are  or  is  now  due  and  owing  to  me  of  and  from  E.  F.  of,  &c., 
and  on  receipt  or  payment  thereof,  or  of  any  part  thereof,  for 
me  and  in  my  name  proper  receipts  and  discharges  for  the  same 
to  sign  and  deliver,  and  to  do  all  other  lawful  acts  and  things  in 
and  about  the  premises  as  effectually  as  I  could  do  the  same  if 
I  were  personally  present :  And  all  and  whatsoever  the  said 
C.  D.  shall  lawfully  do  in  the  premises,  I,  the  said  A.  B.,  do 
hereby  agree  to  ratify  and  confirm. 
In  Witness,  &c. 


No.  IV. 

POWER  of  Attorney  to  Sell  a  Landed  Estate,  and   10  sell 
Manage  same  %n  meantime  (a). 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  late  Appomt- 
of,  &c.,  and  now  residing  at,  &c.,  do  hereby  appoint  C.  D.  of,  &c.  Stom/y 


(a)  See  the  next  Precedent. 
VOL.  11. 
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^il^f'     i<^tiorney),  to  be  my  true  and  lawful  attorney  for  me  and  on  my 
— ; behalf  and  in  my  name  to  sell  at  such  time  or  times  as  my  said 

to  sell  •'  . 

estate,  with  attorney  shall  think  iit,  All,  &c.  (describe  shortly  the  estate), 
powers,  and  the  inheritance  thereof  in  fee  simple,  either  together 
or  in  lots,  and  either  by  public  auction  or  private  contract, 
and  either  with  or  without  special  conditions  as  to  title 
or  otherwise,  with  liberty  to  buy  in  at  any  sale  by  auction,  to 
rescind  or  vary  contracts  for  sale,  and  to  re-sell  without  being 
and  to        answerable  for  any  loss  arising  thereby ;  And  also  to  execute 

convey  to  j  o  j  ^ 

^nd'^'^v™    ^^^^  deed  or  deeds  for  conveying  the  said  premises  to  any 

'^mSe'"'^  purchaser  or  purchasers  thereof,  with  such  usual  and  proper 

nioney,       covenants  for  title  limited  to  my  acts  and  defaults  and  the  acts 

and  defaults  of  my  ancestors,  and  persons  rightfully  claiming 

under  me  or  my  ancestors,  and  also  to  give  effectual  receipts 

and  discharges  for  the  purchase  moneys  of  the  said  premises  as 

and  to         my  said  attorney  shall  think  fit:  And  also  in  the  meantime 

manage  . 

promises     and  Until  such  sale  to  receive  the  rents  and  profits  of  the  said 

until  sale,  ^  -^  _ 

with  usual  premises,  and  to  recover  the  same  when  in  arrear  by  action  or 

l^oweis.  ^  *J 

distress,  and  generally  to  manage  the  said  premises  with  liberty 
in  the  course  of  such  management  to  let  or  demise  the  said  pre- 
mises or  any  part  thereof  either  from  year  to  year  or  for  any 
term  of  years  not  exceeding  twenty-one  years  to  take  effect  in 
possession  at  and  under  such  rents  and  covenants  as  my  said 
attorney  shall  think  fit,  and  with  liberty  also  to  make  allowances 
to  and  arrangements  with  tenants,  to  cut  timber  and  other  trees 
for  repairs,  sale,  or  otherwise,  to  expend  money  in  repairs  and 
improvements  and  insurances  against  loss  or  damage  by  fire, 
tempest  or  otherwise,  and  to  do  such  other  acts  and  things  in 
or  about  the  management  of  the  said  premises  as  my  attorney 
shall  think  fit :  And  WHATSOEVER  my  said  attorney  shall  lawfully 
do  in  the  premises  I  hereby  agree  to  ratify  and  confirm. 
In  Witness,  &c. 
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No.  V. 

DEED  of  Conveyance  of  land  ly  Person  resident  cosvetance 
abroad  to  a  Trustee  in  trust  for  Sale,  and  for  instead  of 

,  ,  ■'  'J  POWKB    OF 

Management  im  the  meantime  {instead  ofapovjer  of  attoekey. 
Attorney)  (a). 

THIS  INDENTURE,  made  the  ■ day  of ,  Between  Parties, 

A.  B.  of,  &;c.  {owner),  of  the  one  part,  and  C.  D.  of,  &c.  {trustee), 
of  the  other  part,  WITNESSETH,  that  for  divers  good  causes 
aad  considerations  the  said  A.  B.  doth  hereby  grant  unto  the  Grant  of 

•  1   /~<  •  •  1  •  /  7  lands  to 

said  C.  D.,  his  heirs  and  assigns.  All  {parccla — general  u;ords '"isteea 

-^and  all  the  estate,  d;e,).  To  hold  the  same  unto  and  to  the 

use  of  the  said  0.  D.,  his  heirs  and  assigns,  Upon  teust  that  the  i"  trust  to 

.  .  1     1,  ,       .  .  soli  with 

said  C.  D.,  his  heirs  or  assigns  shall  at  such  time  or  times  as  "s"*' 

'  °  powers, 

he  or  they  shall  think  fit  without  any  further  consent  on  the 
part  of  the  said  A,  B.,  his  heirs  or  assigns,  sell  the  said  premises 
either  together  or  in  lots,  and  either  by  public  auction  or  private 
contract,  and  either  with  or  without  special  conditions  as  to 
title  or  otherwise,  with  power  to  buy  in  at  sales  by  auction,  and 
to  rescind  or  vary  contracts  for  sale,  and  to  resell  without  being 
answerable  for  any  loss  arising  thereby,  and  with  power  also  to 
execute  conveyances,  to  give  effectual  receipts  for  the  purchase 
money,  and  to  do  all  other  acts  and  things  for  carrying  into 
effect  any  such  sale  as  the  said  trustee  or  trustees  shall  think 
fit :  And  shall  in  the  meantime  and  until  such  sale  receive  the  and  to 
rents  and  profits  of  the  said  premises  and  manage  the  same,  reuta'and 
with  liberty  in  the  course  of  such  management  to  let  or  demise  tto°S^ 

.  timo. 

the  said  premises  or  any  part  thereof  either  from  year  to  year  or 
for  any  term  of  years  not  exceeding  twenty-one  years,  to  take 
effect  in  possession  at  and  under  such  rents  and  covenants  as 
the  said  trustee  or  trustees  shall  think  fit,  and  with  liberty  also 
to  make  allowances  to  and  arrangements  with  tenants,  to  cut 
timber  and  other  trees  whether  for  repairs,  sale,  or  otherwise,  to 

(a)  As  before  observed,  a  purchaser  under  a  power  of  attorney  must  in  Suggestion 
order  to  be  safe  satisfy  himself  that  the  principal  is  alive  at  the  time  when  conveyance 
the  conveyance  is  executed.    In  order  to  obviate  this  necessity,  which  is  in  tnist  is 
often  inconvenient,  it  is  suggested  that  instead  of  giving  a    power  the  "u^ent"" 
owner  should  vest  the  property  by  a  conveyance  in  the  intended  attorney,  than  a 
upon  proper  trusts  for  sale  and  management  in  the  meantime  as  in  the  P^^er  of 
above  Precedent.  *  °™°^' 

T  T  2 
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COKTEYAKCE 

IN  TRUST 

INSTEAD   OF 

POWER  OF 

ATTORNEY. 

Declaration 
of  trust  of 
sale  moneys 
and  rents 


after  paying 
expenses 


for  grantor 
as  personal 
estate. 


Covenants 
for  title 
by  grantor. 


expend  money  in  repairs  and  improvements,  and  insurances 
against  loss  or  damage  by  fire, tempest,  or  otherwise, and  generally 
to  do  such  acts  and  things  in  or  about  the  management  of  the  said 
premises  as  the  said  trustee  or  trustees  shall  think  fit :  And  it 
IS  DECLAEED  that  the  said  trustee  or  trustees  shall  with  and 
out  of  the  moneys  to  arise  from  any  sale  or  sales  as  aforesaid,  or 
to  be  received  for  rents  and  profits  in  the  meantime,  pay  and 
discharge  all  costs  and  expenses  incurred  in  or  about  any  such 
sale  or  the  management  of  the  said  premises  or  otherwise  in  or 
about  the  execution  of  the  trusts  and  powers  herein  contained, 
and  shall  stand  possessed  of  the    residue    of  the   said    sale, 
moneys,  rents,  and  profits.  In  trust  for  the  said  A.  B.,  his 
heirs,  executors,  administrators,   and  assigns,  and  so  that  as 
between  the  real,  and  personal  representatives  of  the  said  A.  B., 
the  said  sale  moneys,  rents,  and  profits  shall  be  deemed  personal 
estate  whether  the  premises  shall  be  sold  in  the  lifetime  of  the 
said  A.  B.  or  after  his  decease  :  And  the  said  A.  B.  doth  hereby 
for  himself,  his  heirs,  executors,  and  administrators  covenant 
with  the  said  C.  D.,  his  heirs  and  assigns,  that  notwithstanding 
anything  by  him  the  said  A.  B.  or  any  of  his  ancestors  done  or 
knowingly  suffered  to  the  contrary,  he  the  said  A.  B.  now  hath 
good  right  to  grant  the  said  premises  in  manner  aforesaid.  And 
THAT  the  said  C.  D.,  his  heirs  and  assigns,  shall  and  may  at  all 
times  hereafter  peaceably  and  quietly  possess  and  enjoy  the  said 
premises,  and  receive  the  rents  and  profits  thereof  without  any 
lawful  interruption  by  the  said  A.  B.  or  any  person  lawfully  or 
equitably  claiming  from,  under,  or  in  trust  for  him  or  from  or 
under  any  of  his  ancestors.  And  that  free  from  all  incumbrances 
whatsoever  made  or  suffered  by  the  said  A.  B.  or  any  of  his 
ancestors  or  any  person  lawfully  or  equitably  claiming  as  afore- 
said :  And  FURTHEE,that  he  the  said  A.  B.  and  all  persons  lawfully 
or  equitably  claiming  as  aforesaid,  will  at  all  times  hereafter  at 
his  or  their  own  cost  until  the  said  premises  shall  be  sold  under 
the  trust  hereinbefore  declared,  and  after  any  such  sale  at  the 
cost  of  the  person  or  persons  requiring  the  same,  do  and  execute, 
or  cause  to  be  done  and  executed,  all  such  acts,  deeds,  and 
things  for  further  and  more  perfectly  assigning  the  said  pre- 
mises unto  the  said   0.   D.,  his  heirs   or  assigns  in   manner 
aforesaid,  as  by  him  or  them  shall  be  reasonably  required. 
In  Witness,  &c. 


TO  SURREK 
DtR  COPY- 
HOLDS TO 
PURCHASER 
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No.  VI. 

POWER  of  Attorney  to  Surrender  Copyhold  Here- 
ditaments in  favour  of  a  Pv/rchaser. 

KNOW  ALL  MEN  that  I,  A.  B.  of,  &c.  (appointor),  one  of 

the  customary  or  copyhold  tenants  of  the  manor  of ,  in  the 

county  of ,  do  hereby  constitute  and  appoint  C.  D.  of,  &c. 

(attorney),  my  true  and  lawful  attorney,  for  me  and  in  my  ^pp°™7t*° 
name,  and  either  at  the  next  or  any  subsequent  court  to  be  and  bu" 
holden  for  the  said  manor,  or  out  of  court  to  surrender  into  the 
hands  of  the  lord  or  lady,  lords  or  ladies  for  the  time  being  of 
the  same  manor,  by  the  hands  and  acceptance  of  the  steward  or 
deputy  steward,  by  the  rod,  according  to  the  custom  of  the  said 
manor.  All  those  three  cottages  or  tenements,  situate  and  ^^^n^"^" 

being  at (which  said  premises  are  part  of  the  heredita- p^"^^^' ^ . 

ments  to  which  I  was  admitted  tenant  at  a  court  held  for  the 

said  manor  on  the day  of ),  and  the  reversion  and  »°dJodoaii 

reversions,  remainder  and  remainders  thereof,  and  all  my  estate  ^^^^ 
and  interest  therein.  To  the  use  of  E.  F.  of,  &c.,  his  heirs  and 
assigns  for  ever,  according  to  the  custom  of  the  said  manor : 
And  further,  for  me  the  said  A.  B.,  and  in  my  name  to  do 
and  execute  all  such  acts,  matters,  and  things  as  shall  be  needful 
or  expedient  for  making  such  surrender  as  aforesaid,  and  for 
procuring  the  said  E.  F.,  his  heirs  or  assigns,  to  be  admitted 
tenant  or  tenants  of  the  said  copyhold  premises,  and  as  fully 
and  effectually  to  all  intents  and  purposes  as  I  myself  could 
or  might  do  if  I  were  personally  present :  And  I  hereby 
agree  to  ratify  and  confirm  all  and  whatsoever  the  said  C.  D. 
shall  lawfully  do  or  cause  to  be  done  by  virtue  of  these  pre- 
sents. 

In  Witness,  &c. 


No.  VII, 
POWER  of  Attorney  to   Accept  Admittance  of  a  to  accem 
Copyhold  Messuage  for  trie  Purchaser.  of  copy- 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 


HOtDS   FOR 
PURCHASER. 


Recite  con- 


I,  A.  B.  of,  &c.  (appointor),  SEND  GREETING:  Whereas  by  S^/^. 
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TO  ACCEPT  an  agreement,  dated,  &c.,  and  made  and  entered  into,  &c.,  I 

ADMITTANCE  o  '  '  ' 

hoId°7"    contracted  and  agreed  with  Y.  Z.  of,  &c.,  for  the  purchase  from 
PURCHASER,  jiim  of  a  certain  copyhold  or  customary  messuage  or  tenement, 

purchase  of  being  No.  — ,  and  situate,  &c.,  at  the  price  of  £ :  And 

messuage.    -WHEREAS  it  will  be  incouvenient  for  me  to  be  admitted  to  the 
S)°point*°     said  copyhold  hereditaments   in   my  own  proper  person,  and 
aeoef^*''*"  I  am  therefore  desirous  that  C.  D.  of,  &c.,  shall  act  as  my 
admrttanee.  attorney  for  this  purpose :  NOW  THESE  PRESENTS  WIT- 
meSfof"     NESS,  that  for  effectuating  the  aforesaid  desire,  I,  the  said 
acoortingiy.  A.  B.,  do  hereby  constitute  and  appoint  the  said  C.  D.  my  true 
and  lawful  attorney,  for  me  and  in  lily  name,  and  either  in  court 
or  out  of  court  to  be  admitted  tenant  to  the  said  copyhold 
messuage  or  tetieihent  and  hereditametits  upon  the  surrender 
of  the  said  Y.  2.,  to   hold   the   same   to   me.  My  heirs   and 
assigns,  according  to  the  custom  of  the  said  manor,  at  the  fines 
and  services  heretofore  due  and   of  right   accustomed :   AND 
WHATSOEVER  my  Said  attorney  shall  do  for  the  purpose  of  pro- 
curing my  admittance  as  aforesaid,    1,   A.  B.,   do  hereby  for 
myself,  my  heirs,  executors,  and  administrators,  covenant  with 
the  said  C.  t).,  his  executors  and  administrators,  to  ratify  and 
confirm. 
In  Witness,  &c. 


No.  VIII. 

BE-ENTEK  POWER  o/  Attornet  by  a  Landl&rd  to  Re-enter  on 

^ienant!^''  Premises  and  Expel  Tenant  from  Premises  com- 

prised  m  a  Lease. 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  t,  A.  B. 
of,  &c.  (appoinio7'),  do  hereby  constitute  and  appoint  C.  D.  of, 
&c.,  and  E.  F.  of,  &c.,  (attorneys),  and  each  of  them  to  be  my 
true  and  lawful  attorneys  and  attorney,  at  the  expense  of  me, 
my  executors  or  administrators,  into  and  upon  the  messuages, 
lands,  and  hereditaments  situate  at,  &c.,  comprised  in  and 
Power  by     demised  by  a  certain  indenture,  dated  the day  of , 

landlord  to  :;  '  ,    ^     t-t         /    i  •■ 

attorney  to  and  made  between  me  of  the  one  part,  and  G.  H.  of  the  other 

re-enter  and  '■ 

traant  P^'^*'  ^^  ^^^  ^  upon  any  part  of  the  said  premises  in  the 
name  of  the  whole,  to  re-enter,  and  the  said  Q-.  H.,  his  execu- 
tors, administrators,  and  assignSj  and  all  other  tenants  and 
occupiers  thereof,  thereout  utterly  to  expel,  remove,  and  put  oiit. 
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and  for  the  purpose  of  obtaining  possession  of  the  said  premises,  to  eb-enter 

■*-^  .  X''     ^ijjj  EXPEL 

to  take  all  such  steps  and  proceedings  at  law  or  otherwise,  and  tenant. 
to  do  all  such  matters  and  things  either  in  my  name,  or  in  the 
names  or  name  of  the  said  attorneys  or  attorney  as  in  their  or 
his  opinion  shall  seem  expedient,  and  as  I  myself  might  law- 
fully have  taken  and  done ;  and  I  hereby  declare  that  either  of 
them  the  said  C.  D.  and  E.  F.  shall  have  full  authority  to  act  in 
the  premises  singly  and  without  the  other  of  them  :  And  what- 
SOEVEK  the  said  C.  D.  and  E.  F.,  or  either  of  them  shall  lawfully 
do  or  cause  to  be  done  in  or  about  the  premises,  I,  the  said  A.  B., 
do  hereby  for  myself,  my  heirs,  executors,  and  administrators, 
covenant  with  the  said  0.  D.  and  E.  F.,  their  executors  and  ad- 
ministrators, to  ratify  and  confirm. 
In  Witness,  &c. 


No.  IX. 
POWER  of  Attorney  to  receive  a  Legacy  (a).  to  receive 

A  LEGACY 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.  '"tANDs.™ 
of,  &c.   (appointor),  do  hereby  appoint  C.  D.  of,  &c.,  my  true  ^~^~J" 
and  lawful  attorney  for  me  and  in  my  name  to  receive  of  and  Appomt- 
from  the  executors  of  the  will  of  G.  H.,  late  of,  &c.,  deceased,  attorneys 
or  other  the  person  or  persons  liable  to  pay  the  same.  All  that ''°°'"  '°^^' 
legacy  of  £1000  given  and  bequeathed  to  me  by  the  said  will 
(after  deducting  the  legacy  duty  thereon),  and  all  interest  (if 
any)  due  and  owing  in  respect  thereof,  and  to  give  an  effectual 
receipt  and  discharge  for  the  said  legacy  and  interest  to  the 
person  or  persons  paying  the  same,  and  also  on  non-payment 
of  the  said  legacy  and  interest,  or  any  part  thereof  respectively, 
to  institute  all  such  actions  and  proceedings,  and  to  do  all  such 
other  acts  and  things  for  the  purpose  of  recovering  and  com- 
pelling payment  thereof  as  my  said  attorney  may  think  fit: 
And  whatsoever  my  said  attorney  shall  do  in  the  premises, 
I  hereby  agree  to  ratify  and  confirm. 
In  Witness,  &c. 

(a)  See  22  &  23  Vict.  o.  35,  sec.  26,  sUpra,  p.  684,  note.  Under  this  enact- 
ment the  executors  may  safely  pay  the  legacy  to  the  attorney  pursuant  to 
the  above  power,  without  requiring  evidence  that  the  legatee  is  living. 
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TO  RECEIVE 

SHARE  OF 

RBSIDTJAEY 

ESTATE. 

Appoint- 
ment of 
attorney 
to  receive 
from  exe- 
cutors of 
will  tlie 
appointor's 
share  of 
the  testa- 
tor's estate, 


and  to 
settle 
accounts, 
&c., 


to  permit 
postpone- 
ment of 
gale  and 
conversion, 
to  execute 
releases  to 
execntorFi 
and  trustees, 


No.  X. 
POWER  of  Attorney  (a)  to  receive  a  Share  of  Re- 
siduary Estate  and  to  Settle  Accounts. 
KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.,  of, 
&c.  (appointor),  do  hereby  appoint  C.  D.  of,  &c.,  to  be  my  true 
and  lawfnl  attorney,  for  me  and  in  my  name  to  receive  of  and 
from  the  executors  and  trustees  of  the  will  of  my  father,  G.  H., 
late  of,  &c.,  deceased,  or  other  the  person  or  persons  liable  to 
pay  or  account  for  the  same,  All  that  my  one-third  share  or  other 
my  share  under  the  trusts  of  the  said  will  of  and  in  the  proceeds  of 
the   real    and  residuary   personal   estate  of  the  said  testator, 
which  real  and  residuary  personal  estate  were  by  the  said  will 
vested  in  trustees  in  trust  for  sale  and  conversion  and  division 
among  the  testator's  children,  as  in  the  said  will  is  mentioned, 
and  of  and  in  the  rents  and  annual  income  of  the  said  real 
and  residuary  personal  estate,  until  the  sale,  conversion,  and 
division  thereof,  and  all  other  (if  any)  the  moneys  payable  to 
me  under  the  said  will :  And  also  to  examine,  approve,  and 
allow  or  (at  the  discretion  of  my  said  attorney)  to  disapprove 
and  disallow  all  such  accounts  as  shall  from  time  to  time  be 
furnished  by  the  said  executors  and  trustees  of  and  concerning 
the  real  and  personal  estate  of  the  said  testator,  and  the  appli- 
cation and  disposition    thereof,  and  to  compound,  submit  to 
arbitration,  or  otherwise  settle  all  or  any  questions  or  disputes 
which  may  arise  in  relation  to  such  accounts  or  to  the  testator's 
estate :  And  also  to  permit  the  said  executors  and  trustees  to 
postpone  the  sale  and  conversion  of  any  part  of  the  said  real  or 
personal  estate,  for  so  long  as  may  be  thought  desirable :  And 
also  upon  the  distribution  of  the  said  estate  and  the  proceeds 
thereof  to  execute  for  me  and  in  my  name  to  the  said  executors 
and  trustees  such  receipts,  releases  and    discharges    from  all 
actions,  claims  and  demands,  for  and  in  respect  of  the  testator's 
estate  or  my  share  thereof,  or  any  act,  deed,  and  matter,  or  thing 
done  or  omitted  to  be  done  by  the  said  executors  and  trustees, 
or  any  of  them  in  relation  thereto,  as  my  said  attorney  shall 
think  fit :  And'  WHATSOEVER  my  said  attorney  shall  lawfully  do 
in  the  premises,  I  hereby  agree  to  ratify  and  confirm. 
In  Witness,  &c. 

(a)  See  p.  695,  note. 
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No.  XL 

POWER  of  Attorney  to  execute,  a  Deed  of  Eecon-  to  execute 
VEYANCE  or  Tkansfer  of  Mortgage  (a).  .inoeoe 

^     '  TRANSFEIl  OF 

TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME,  I,  "°"^°^°'- 
A.  B.,  of,  &c.  (cuppomtor),  SEND  GREETING:  Whereas  I  am  Reoibathat 

^   '■■^  '  appointor  la 

the  mortgagee  under  an  indenture,  dated,  &c.,  and  made,  &c.  [dMe,  ""r^W", 
•  and,  parties),  of  certain  lands  and  hereditaments,  situate  in  the  ^"""^y  ^v", 

,  .  .  been  called 

parish  of ,  in  the  county  of ,  therein  described  for  '"• 

securing  the  payment  to  me  of  the  sum  of  £ ,  with  interest 

thereon :  And  whereas  I  have  required  payment  of  the  money  That  it  is 
secured  by  the  said  mortgage  and  it  is  uncertain  whether  the  said  whether 

■^  °  money  will 

E.  F.  (mortgagor)  will  pay  the  same  himself  or  whether  he  will  be  paid  oa 
procure  some  other  person  or  persons  to  pay  the  same  in  con-  gagor.orto 
sideration  of  having  a  transfer  of  the  said  mortgage :  NOW  I,  the  transferee. 
said  A.  B.,  do  hereby  appoint  0.  D.  of,  &c.  (attoimey),  to  be  my  meSt'Sf ' 
true  and  lawful  attorney  for  me  and  in  my  name  to  receive  of  to  reedve 
and  from  the  said  E.  F.  or  any  other  person  or  persons  who  may  ""'°^^' 

pay  the  same  the  said  principal  sum  of  £ ,  owing  to  mo 

upon  the  security  of  the  said  indenture  of  mortgage,  and  all  in- 
terest owing  thereon,  and  to  give  a  a  effectual  receipt  for  the  same: 
And  also  upon  such  receipt  to  execute  for  me  and  in  my  name,  and  upon 
and  as  my  act  or  deed,  any  deed  which  my  said  attorney  shall  exocito  rc- 

.  1         «  ■  1      1  T  '1.1       uonvcyanco 

approve  either  tor  reconveying  the  hereditam  ents  comprised  in  the  ">■  transfer. 
said  mortgage  to  the  said  E.  F.,  his  heirs  or  assigns,  or  other 
the  person  or  persons  entitled  to  the  equity  of  redemption  thereof, 
freed  and  discharged  from  the  said  mortgage,  and  all  moneys 
owing  thereon:  Ob  (if  the  mortgage  shall  be  paid  off  by  any 
person  or  persons  who  may  ask  for  a  transfer  thereof)  for  the 
purpose  of  transferring  to  such  person  or  persons,  or  his  or  their 

nominee  or  nominees,  the  said  principal  sum  of  £ ,  and  all 

interest  due  and  to  become  due  thereon,  and  the  benefit  of  all 
securities  for  the  same,  and  also  for  conveying  unto  and  to  the 
use  of  such  person  or  persons  as  aforesaid,  or  his  or  their  nominee 
or  nominees,  his  or  their  heirs  or  assigns,  all  and  singular  the 
hereditaments  comprised  in  the  said  mortgage,  subject  to  such 

(a)  This  power  can  easily  be  adapted  to  any  other  description  of  deed. 
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TO  EXECUTE  riffht  Or  equity  of  redemption  as  shall  be  subsisting  therein, 

heconvey-       o  n       */  jr  o  ' 

ruANSPE^oF  ^^^  ^^y  deed,  whether  of  reconveyance  or  transfer,  which  may  be 
MORTGACE.  executed  under  this  power  may  contain  a  covenant  by  me  that 
I  have  done  no  act  to  incumber  the  said  premises  :  And  what- 
soever my  said  attorney  shall  do  in  the  premises,  I  hereby  agree 
to  ratify  and  confirm. 
In  Witness,  &c. 


No.  XIL 
TOEXEOHTB  POWER  fl/ ATTORNEY  ^  Execute  a  particrdar  Deed 

DEEiD  SBT  "^ 

OUT  IN  set  out  in  the  Schedule. 

SCHEDULE. 


TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  I 
prop^/td  -^^  ^'  °f'  ^°-  (appointor), ^SEND  GREETING:  Whereas  a  deed 
deed'rf       °^  family  arrangement  is  proposed  to  be  made  and  executed 
draf?is*set   between  me  and  my  brothers  and  sisters,  and  the  trustees  of 
sSJotoie.     tbe  will  of  X.  Y.,  late  of,  &c.,  in  relation  to  the  trust  estate 
held  iipon  the  trusts  of  the  said  will,  and  a  draft  of  the  proposed 
deed  has  been  prepared,  and  a  copy  thereof  is  annexed  hereto  by 
hM  beeS^'    way  of  schedule  :  And  whereas  the  draft  has  been  approved 
approved  by  by  my  solicitor  C.  D.,  of,  &c.  and  is  also  approved  by  me:  NOW 
ScSr'  THESE  PRESENTS  WITNESS,  that  I,  the  said  A.  B.,  hereby 
meSHf "      appoint  the  said  C.  D.  to  be  my  attorney  to  execute  for  me  and 
6x1*3'  *°  in  my  name,  and  as  my  act  and  deed,  the  deed  to  be  engrossed 
from  the  draft,  a  copy  whereof  is  annexed  hereto  by  way  of 
authorisin    schedule :  Provided  always,  and  I  authorise  my  said  attorney 
conS'tl''   (^^  ^^  ^'^^■^^  think  fit),  to  consent  to  any  alterations  in  the  said 
ta  draft™^   draft  before  the  engrossment  thereof,  so  as  such  alterations  be  not 
inconsistent  with  the  general  purport  and  effect  of  the  said 
arrangement  as  set  out  in  the  said  draft:  And  I  DECLARE  that  the 
deed  which  shall  be  executed  by  my  said  attorney  in  professed 
exercise  of  this  power  shall  be  deemed  to  be  the  deed  hereby 
authorised  to  be  executed  by  him,  notwithstanding  any  varia- 
tions therein  from  the  said  draft  as  set  out  in  the  schedule  hereto, 
and  his  execution  shall  be  conclusive  evidence  that  the  varia- 
tions have  been  approved  of  by  him,  and  are  such  as  hereby 
authorised. 
In  Witness,  &c. 


The  Schedule  above  referred  to. 
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No.  I. 

GRANT  on  a  Sale  of  Annuity  to  Grantee  for  Ms  ok-^nt  or 
own  TAfe,  charged  upon  Lands  of  Grantor,  luith  ™b  "■^'^  °^ 

X I  _  _^  J  GRANTEE 

Powers  of  Distress  aud  Entry  ;  Demise  of  the  secured  on 

■^  1  J  FREEHOLDS 

same  Lands  to  Trustees,  hy  way    of  further  °^  os'mTOB. 
security ',QoVMkTS.T  hy  Grantor  fo^pay  Annuity  {a). 

THIS  INDENTUEE,  made  the  day  of ,  Between  Parting, 

A.  B.  of,  &c.  {grantor),  of  the  first  part,  C.  D.  of,  &c.  {grantee), 
of  the  second  part,  and  E.  F.,  of,  &c.,  and  G.  H.  of,  &c.  {trustees), 
of  the  third  part :  Whereas  the  said  A.  B.  hath  agreed  with  i*""''" . , 

^  '  ^  o  contract  for 

the  said  C.  D.  for  the  sale  to   him   of  an  annuity  or  yearly  ^""L 
sum  of  £ ,  for  the  life  of  the  said  C.  D.,  and  to  be  secured 

(a)  By  the  17  &  18  Vict.  c.  90,  the  53  Geo.  3,  c.  141,  and  the  3  Geo.  4,  c.  Begistra- 
92  (whidh  requhed  the  enrolment  of  grants  of  annuities),  are  repealed,  anmiMos 
and  by  the  12th  section  of  the  18  &  19  Vict.  c.  15,  it  is  provided  that  any  in  the 
annuity  or,  rent-charge  granted  after  the  passing  of  the  Act,  otherwise  Common 
than  by  marriage  settlement,  for  one  or  more  life  or  lives,  or  for  any  term 
of  years  or  greater  estate  determinable  on  one  or  more  life  or  lives,  shall 
not  affect  any  lands,  tenements,  or  hereditaments,  as  to  purchasers,  mort- 
gagees, or  Creditors,  unless  and  until  a  memorandum  or  minute  contaia- 
ing  the  name,  and  the  usual  or  last  known  place  of  abode,  and  the  title, 
trade,  or  profession  of  the  person  whose  estate  is  intended  to  be  affected 
thereby,  and  the  date  of  the  deed,  bond,  instrument,  of  assurance  whereby 
the  annuity  or  rent-charge  is  granted,  and  the  annual  sum  or  sums  to  be 
paid  shall  be  left  with  the  Senior  Master  of  the  Court  of  Common  Pleas  at 
Westminster,  who  shall  forthwith  enter  the  particulars  aforesaid  in  a  book 
in  alphabetical  order  by  the  name  of  the  person  whose  estate  is  intended 
to  be  affected  by  the  annuity  or  rent-charge,  together  with  the  year  and  the 
day  of  the  month  when  every  such  memorandum  or  minute  is  so  left  with 
him,  and  he  shall  be  entitled  for  every  such  entry  to  the  sum  of  two  shil- 
lings and  sixpence,  and  all  persons  shall  be  at  liberty  to  search  the  same 
book,  together  with  the  other  books  or  registers  in  the  office,  on  payment 
of  the  sum  of  one  shilling.  By  the  14th  section  it  is  provided  that  the  Act 
shall  not  extend  to  require  the  registry  of  annuities  or  rent-charges  given 
by  will.    See  also  23  &  24  Vict.  c.  115,  as  to  the  entry  of  satisfaction. 
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AN^MTv    ^^  *^^  manuer  hereinafter  mentioned,  at  the  price  of  £- 


ANHUITY 
FOR 

GRANTEE 


ASr  NOW  THIS  INDENTURE  WITNESSETH,  that  in  pur- 
^p^imeIolds"  suance  of  the  said  agreement,  and  in  consideration  of  the  sum 
oFfiRASTOR.  of  £ to  ti^e  gg^ijj  ^_  B  pa^ij  ]tjy  ^.jjg  g^i^  Q_  jy    ojj  or  before 


witnosseth.  the  execution  of  these  presents  (the  receipt,  c&c),  the  said  A.  B. 
tion/  ™'''    doth  hereby  grant  ixnto  the  said  C.  D.,  and  his  assigns.  One 

aiSSity  tor  ^^iiuity  Or  yearly   sum  of  £ ,  during  the  life  of  the  said 

^mtue.       ^'  ^i  *°  commence  and  be  computed  from  the  day  of  the  date 
Chargeable  of  thcse  preseuts,   and  to  be  charged  upon  and  issuing  and 

upon  lands  pit  t  i  '        o  t  mi  i 

of  grantor,  payable  out  of  the  hereditaments  hereinafter  described  and 
intended  to  be  hereby  demised,  and  to  be  paid  by  equal  half- 
yearly  payments  on  the day  of and  the day  of 

in  every  year,  the  first  half-yearly  payment  thereof  to  be 

Powers  of    made  on  the day  of next :  And  the  SAID  A.  B.  doth 

distress  and  "  -  _  _ 

entry.  hereby  further  grant  and  covenant  to  and  with  the  said  C.  D., 
That  in  case  the  said  annuity  or  any  part  thereof  shall  at  any 
time  or  times  be  in  arrear  or  unpaid  for  the  space  of  twenty- 
one  days  next  after  the  same  shall  become  payable,  then  and 
so  often  as  the  same  shall  happen  it  shall  be  lawful  for  the 
said  C.  D.  or  his  assigns,  to  enter  into  and  distrain  upon  all  or 
any  part  of  the  said  hereditaments  hereby  charged,  and  to  dis- 
pose of  the  distress  and  distresses  then  and  there  found 
according  to  law  as  landlords  may  for  rent  reserved  upon  leases 
for  years,  to  the  intent  that  thereby  or  otherwise  the  said 
annuity  and  every  part  thereof  so  in  an-ear  and  unpaid,  and 
all  costs  and  charges  occasioned  by  reason  of  the  non-payment 
thereof,  shall  be  fully  paid  and  satisfied:  And  also  that  in 
CASE  the  said  annuity,  or  any  part  thereof,  shall  at  any  time  or 
times  be  in  arrear  and  unpaid  for  the  space  of  forty  days  next 
after  the  same  shall  become  payable,  then  and  so  often  as  the 
same  shall  happen  (although  the  same  shall  not  have  been 
legally  demanded),  it  shall  be  lawful  for  the  said  C.  D.  or  his 
assigns  to  enter  into  and  upon,  and  to  hold  all  or  any  part  of  the 
said  hereditaments,  and  to  receive  and  take  the  rents  and  profits 
thereof,  for  his  and  their  own  use,  until  he  or  they  shall  thereby 
or  otherwise  be  fully  paid  and  satisfied  the  said  annuity,  and 
the  arrears  due  at  the  time  of  such  entry,  or  afterwards  to 
become  due  during  his  or  their  being  in  possession  of  the  said 
hereditaments,  together  with  all  costs,  charges,  and  expenses 
which  he  or  they  shall  sustain  by  reason  of  the  non-payment 
thereof,  such  possession  when  taken  to  be  without  impeachment 
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of  waste:  AND  THIS  INDENTUKE  ALSO  WITNESSETH,   gea^tof 
that  in  further  pursuance  of  the  said  agreement,  and  for  the  for  ufe  of 
consideration  aforesaid,  he  the  said  A.  B.  doth  herehy  grant  and  secdhed  on 
demise  unto  the  said  E.  F.  and  G.  H.,  their  executors,  adminis-  ofgraktob. 
trators,  and  assigns,  All,  &c.  {parcels,  general  words,  and  all  the  Demise  of 
estate,  <&c.),  To  hold  the  same  unto  the  said  E.  F.  and  G.  H.,  their  exe-  ^^""^  ^ 
cutors,  administrators,  and  assigns,  for  the  term  of  ninety  years,  for'S'ty^ 
computed  from  the  day  of  the  date  of  these  presents.  Upon  tkust  ^^"^ 
that  if  the  said  annuity,  or  any  part  thereof,  shall  be  in  arrear  and  'or  securing 

/  .  -  annuity  out 

unpaid  for  the  space  ofsixtydaysnext  after  the  same  shall  hecome  P'™"^""" 
payable,  then  and  in  such  case,  and  so  often  as  the  same  shall  b^k"- 
happen,  the  said  E.  F.  and  G.  H.,  or  the  survivor  of  them,  or 
the  executors  or  administrators  of  such  survivor,  shall  with  and 
out  of  the  rents  and  profits  of  the  said  hereditaments  and 
premises,  or  by  mortgage  or  demise  thereof,  or  any  part  thereof, 
for  the  whole  or  any  part  of  the  said  term,  or  by  any  other 
reasonable  ways  and  means,  raise  and  pay  to  the  said  C.  D.  or 
his  assigns  the  said  annuity,  and  all  arrears  thereof,  and  all  costs, 
charges,  and  expenses  whatsoever  which  the  said  C.  D,  or  his 
assigns  or  the  said  trustees  or  trustee  shall  sustain  by  reason  of 
the  non-payment  thereof,  and  subject  to  the  trust  aforesaid  shall 
permit  the  rents  and  profits  of  the  same  hereditaments  and 
premises  to  be  received  by  the  said  A.  B.  his  heirs  and  assigns  : 
And  the  said  A.  B.  doth  hereby  covenant  with  the  said  C.  D.  covenants 

...  by  gl'antor 

that  he,  the  said  A.  B.,  his  heirs,  executors,  or  administrators,  *«  p^y 
will  pay  to  the  said  C.  D.  and  his  assigns,  during  his  life,  the 

said  annuity  or  yearly  sum  of  £ on  the  days  and  in  the 

manner  aforesaid :  And  the  said  A.  B.  doth  hereby  covenant 
with  the  said  E.  F.  and  G.  H.,  their  executors,  administrators, 
and  assigns.  That  the  said  A.  B.  now  hath  good  right  to  grant  for  right  to 

1      ,     °.  ,  .,    ,  T  ,  .       °.  °  charge  and 

and   demise  the  said  hereditaments    and  premises  in  manner  demise 

heredita- 

aforesaid  :  And  further  that  he  the  said  A.  B.,  and  all  other  ments ; 
persons  having  or  lawfully  or  equitably  claiming  any  estate  or  f^her 
interest  in  the  said  hereditaments  and  premises  or  any  part ' 
thereof,  shall  and  will,  from  time  to  time,  and  at  all  times  here- 
after, at  his  or  their  own  cost,  do  and  execute,  or  cause  tobe  done 
and  executed,  such  acts,  deeds,  and  things  for  further  and  more 
perfectly  demising  the  said  hereditaments  and  premises  unto 
the  said  E.  F.  and  G.  H.,  their  executors,  administrators,  and 
assigns  for  the  term  and  in  manner  aforesaid  as  by  them  shall 
be  reasonably  required. 
In  Witness,  &c. 


assurance. 
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No.  II. 


GRANT  OF 
ANNUITY 


GRANT  of  an  Annuity  for  the  Joint  Lives  of  the 
siicuRED  ON  CrEANTOR  omd  Gbantee,  secur^d  by  an  Assign- 

'"  OTocK. '"  M^NT  of  a  Life  Interest  in  Stock. 

p^.  THIS  INDENTUEE.  made,  &c.,  Between  A.  B.  of,  &c. 
(grantor),  of  the  one  part,  and  0.  B.  of,  &c.  (the  mother  of  the 
.said  A.  B.)  (grantee),  of  the  other  part  (Recite  indenture  imder 

which  A.  B.  is  entitled  to  a  life  interest  in  a  sum  of  £ £3 

per  Cent.  Consolidated  Bank  Annuities  stcmdi/ng  in  na/mes  of 
E.  F.  and  G.  IT.  as  trustees) :  And  whereas  the  said  A.  B. 
hath  agreed  to  grant  and  assign  to  the  said  0.  B.  an  annuity  of 

£ during  their  joint  lives  charged  upon  the  life  interest  of 

the  said  A.  B.  in  the  said  trust  fund  in  the  manner  hereinafter 

J^r"'"^  expressed :  NOW  THIS  INDENTURE  WITNESSETH  that, 
in  pursuance  of  the  aforesaid  agreement,  and  in  consideration 
of  the  natural  love  and  affection  of  the  said  A.  B.  for  the  said 
C.  B.,  and  for  divers  other  good  causes  and  considerations,  he 

Grant  oi      the  Said  A.  B.  doth  hereby  grant  and  assign  unto  the  said  C.  D. 

and  her  assigns,  ONE  annuity  or  yearly  sum  of  £ during 

the  joint  lives  of  the  said  A.  B.  and  0.  D.,  to  commence  from 
the  day  of  the  date  of  these  presents,  and  to  be  charged  upon 
and  issuing  and  payable  out  of  the  dividends,  interest,  and 
annual  produce  of  the  said  sum  of  £ £3  per  Cent.  Conso- 
lidated Bank  Annuities  now  standing  in  the  names  of  the 
said  E.  F.  and  G.  H.  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England  as  hereinbefore  is  mentioned,  or  the 
stocks,  funds,  and  securities  for  the  time  being  representing  the 
same,  to  be  paid  by  equal  half-yearly  payments,  the  first  of  such 

Direction     payment  to  be  made  on  the day  of next :  And  the 

to  trustees    '^   •'  ,i.  •  i  -tt,    -r, 

annuft  ^^'^^  "^^  "^^  "°*^  hereby  direct  the  said  E.  F.  and  G.  H.,  and  the 
survivor  of  them,  or  other  the  trustees  or  trustee  for  the  time 
being  of  the  said  recited  indenture  of  settlement,  to  pay  the 
said  annuity  out  of  the  said  dividends,  interest,  and  annual 

Grant  of     produce  in  manner   aforesaid :   Provided  always,   that    the 

annuity  not  ^  ,  ' 

prejudice  grant  of  the  aforesaid  annuity  shall  not  prevent  or  interfere 
ruTCstments  ''^^'^^  *^^  cxerclse  of  the  power  contained  in  the  said  indenture 
settlement"  °^  Settlement  of  varying  the  investments  of  the  said  sum  of 
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ANNUITY 
SECURED    ON 

LIFE 

INTEREST    IX 

STOCK. 


£ £3  per  Ceat.  Consolidated  Bank  Annuities,  or  the  stocks,   ""^^J^"^ 

funds,  and  securities  for  the  time  being  representing  the  same, 
or  any  part  thereof,  but  such  power  may  be  exercised  in  all 

respects  as  if  these  presents  had  not  been  executed  :  Provided  — — 

ALSO,  that  the  interest,  dividends,  and  annual  produce  herein-  not  to  be 

'  *■  personally 

before  charged  with  the  said  annuity,  shall  be  and  remain  the  uaijiefor 

°  ■> '  annuity. 

sole  fund  charged  therewith,  and  the  said  A.  B.  shall  not  be 
personally  liable  for  the  payment  thereof. 
In  Witness,  &c. 


No.  III. 
WARRANT  of  Attorney  to  confess  Judgment  (a).  wakbant  of 

''  ''  ^     '  ATTORNEY 

To  E.  F.  of,  &c.,  and  G.  H.  of,  &c.,  Solicitors  of  her  Majesty's  JudgTent! 
Supreme  Court  of  Judicature,  jointly  and  severally,  or  to  any 
other  solicitor  of  the  same  court.     THESE  ARE  TO  DESIRE  ^t™*°' 
AND  AUTHORISE  you  the  solicitors.above  named,  or  either  |°dg°ent 
of  you  or  any  other  solicitor  of  the  said  Court,  to  appear  for  me, 
A.  B.  of,  &c.,  in  the  High  Court  of  Justice  (Queen's  Bench 

division),  in  an  action  of  debt  for  £ for  money  lent,  at  the 

suit  of  0.  D.  of,  &c.,  and  thereupon  to  confess  the  said  action,  or 
suffer  a  judgment  to  pass  against  me  in  the  same  action,  and  to 
be  thereupon  forthwith  entered  up  against  me  of  record  of  the 

same  court  for  the  sum  of  £ and  costs  of  suit :  and  I,  the 

said  A.  B.,  do  hereby  further  authorise  and  empower  you  or  any 
one  of  you,  after  the  said  judgment  shall  be  entered  up  as  afore- 
said, for  me  and  in  my  name,  and  as  my  act  and  deed,  to  sign 
seal,  and  execute  a  good  and  sufficient  release  in  the  law  to  the 
said  C.  D.,  bis  heirs,  executors,  and  administrators,  of  all  and  all 
manner  of  errors,  defects  and  imperfections  whatsoever,  had, 
made,  committed,  done,  or  suffered,  or  to  be  had,  made  com- 
mitted, done,  or  suffered  in,  about,  or  concerning  the  aforesaid 
judgment,  or  the  proceedings  relating  thereto  :  And  whatsoever 
you,  or  any  one  of  you,  shall  do  or  cause  to  be  done  in  the  premises, 
or  any  of  them,  this  shall  be  to  you  and  to  every  of  you  a  suffi- 
cient warrant  or  authority. 

(a)  A  warrant  of  attorney  to  confess  and  enter  up  a  judgment  given  as 
secvuity  for  the  payment  or  repayment  of  money,  or  for  the  transfer  or  re- 
transfer  of  stock,  is  liable  to  the  same  stamp  duty  as  a  mortgage  for  the 
same  piurpose.  A  warrant  of  attorney  of  any  other  kind  is  liable  to  a 
stivmp  duty  of  10s.    (33  &  34  Vict.  c.  97.) 
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"a^^b™      ^^  WITNESS  whereof  I  have  hereunto  set  my  hand  and  seal 

™DGMmT'  tbe day  of ,  in  the  year  of  our  Lord  18—. 

^  A.  B. 

Signed,  sealed,  and  delivered  hy  the  said 

A.  B.  in  the  presence  of  L.  M.  of ,  in  the 

county  of ,  one  of  the  solicitors  of  her 

Majesty's  Supreme  Court  of  Judicature,  ex- 
pressly named  by  the  said  A.  B.  as  his  soli- 
citor, and  attending  at  his  request  to  inform 
him  of  the  nature  and  effect  of  the  above 
instrument,  and  I,  the  said  L.  M.,  declare 
that  I  have  informed  the  said  A.  B.  of  the 
nature  and  effect  of  the  said  instrument  before 
his  execution  thereof,  and  that  as  his  soli- 
citor I  subscribe  my  name  as  a  witness  to  the 
due  execution  hereof  (b). 

L.  M.  [Signature  of  defendant's  attorney.] 

.  (6)  By  the  Debtors  Act,  1869  (32  &  33  Vict.  c.  62),  it  is  provided  that  a 
warrant  of  attorney  to  confess  judgment  in  any  personal  action  or  cog- 
novit actionem  given  by  any  person  shall  not  he  of  any  force  unless  there 
shall  be  present  some  attorney  of  one  of  the  superior  courts  on  behalf  of 
such  person  expressly  named  by  him,  and  attending  at  his  request  to 
inform  him  of  the  nature  and  effect  of  such  warrant  or  cognovit  before 
the  same  is  executed ;  which  attorney  shall  subscribe  his  name  as  a  witness 
to  the  due  execution  thereof,  and  thereby  declare  himself  to  be  attorney 
for  the  person  executing  the  same,  and  state  that  he  subscribes  as  such 
attorney  (sect.  24)  ;  and  a  warrant  of  attorney  not  executed  in  manner 
aforesaid  shall  not  be  rendered  valid  by  proof  that  the  person  executing 
the  same  did  in  fact  understand  the  nature  and  effect  thereof,  or  was  fully 
informed  of  the  same  (sect.  25).  And  sect.  26  provides  that  where  in  an 
action  a  warrant  of  attorney  to  confess  judgment  is  given,  and  the  same, 
or  a  true  copy  thereof,  is  not  filed  in  the  Queen's  BenSi  within  twenty-one 
days  after  the  execution  thereof,  as  required  by  3  Geo.  4,  cap.  39,  the  same 
shall  be  deemed  fraudulent  and  void,  and  if  any  such  warrant  of  attorney 
was  given  subject  to  any  defeazance  or  condition,  such  defeazanoe  or  con- 
dition shall  be  written  on  the  same  paper  or  parchment  with  the  warrant 
before  the  filing  thereof,  otherwise  the  warrant  shall  be  void.  The  above 
enactments  are  substituted  for  similar  clauses  in  Acts  of  Parliament  re- 
pealed by  the  Act  32  &  33  Vict.  c.  83. 

By  the  Judicature  Act,  1873,  sect.  87,  all  persons  admitted  as  solicitors, 
attorneys,  or  proctors  are  to  be  called  solicitors  of  the  Supreme  Gourt  of 
Judicature. 
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ON 
WARRANT  OK. 

ATTORNEY. 


No.  IV. 
DEFEAZANCE  to  he  indorsed  on  the  Warrant  of  At-  "^^-eazance 

•/  ON 

TORNEY  contained  in  the  last  Precedent,  given  to 
secure  the  payment  of  £ and  Interest. 

Whereas  by  an  indenture  bearing  even  date  with  the  within-  ^^^^'"a  o 
written  warrant  of  attorney,  and  made  between  (parties),  in  ^  p°}^% 
consideration  of  the  sum  of  £1000  paid  by  the  said  C.  D.  to  the  ^rZt 
said  A.  B.,  the  said  A.  B.  has  assigned  a  policy  of  assurance  on 

his  life  for  the  sum  of  £ ,  effected  in  the  Assurance 

Office,  and  numbered  ,  and  the  moneys  thereby  assured, 

unto  the  said  C.  D.,  his  executors,  administrators,  and  assigns, 
by  way  of  security  for  the  payment  of  the  sum  of  £1000,  with 
interest  for  the  same  after  the  rate  of  £5  per  cent,  per  annum, 

on  the day  of next :  And  the  indenture  now  in  recital 

contains  covenants  by  the  said  A.  B.  for  the  payment  of  the  said 
sum  of  £1000,  and  the  interest  thereof,  and  to  keep  on  foot  the 
said  policy,  and  to  effect  a  new  policy  in  case  the  subsisting 
policy  shall  become  void,  and  to  repay  to  the  said  C.  D.,  his  execu- 
tors, administrators,  or  assigns,  all  moneys  (if  any)  paid  by  him 
or  them  in  or  about  the  keeping  on  foot  the  said  policy,  or  in 
efifecting  or  keeping  on  foot  any  such  new  policy  as  aforesaid  : 
NOW  BE  IT  REMEMBERED,  that  the  within-writteu  war-  Dofca^anco. 
rant  of  attorney  is  given  as  a  collateral  security  for  the  payment 
of  the  principal  money  and  interest  secured  by  the  said  inden- 
ture :  And  it  is  hereby  declared  that  no  execution  shall  be 
issued  or  taken  out  upon  the  judgment  or  judgments  to  be  con- 
fessed in  pursuance  or  by  virtue  of  the  said  warrant  of  attorney, 
unless  and  until  default  shall  be  made  in  payment  of  the  prin- 
cipal money  and  interest  secured  by  the  said  indenture,  or  some 
part  thereof  respectively,  contrary  to  the  true  intent  and  mean- 
ing of  the  said  indenture.  And  that  in  case  default  shall  be  made 
in  payment  of  the  said  principal  money  and  interest,  or  any  part 
thereof  respectively,  contrary  to  the  true  intent  and  meaning  of 
the  said  indenture,  then  and  in  such  case  it  shall  be  lawful  for 
the  said  C.  D.,  his  executors,  administrators,  or  assigns,  to  sue 
out  such  execution  or  executions,  or  other  process,  upon  or  by 
virtue  of  the  said  judgment  or  judgments,  or  any  of  them,  as  he 
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DEFEAZANCE 


WARRANT  Ol" 
ATTORMEY. 


or  they  shall  think  fit  or  be  advised  for  the  recovery  of  such 
principal  money  and  interest  respectively,  and  all  costs,  charges, 
and  expenses  which  he  or  they  shall  sustain  or  be  put  unto  by 
reason  of  the  non-payment  of  such  principal  money  and  interest 
respectively,  or  any  part  thereof :  And  also  that  after  the  full 
payment  to  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  of  the  said  principal  money  and  interest,  and  of  all  such 
costs,  charges,  and  expenses  as  aforesaid,  he  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  shall  and  wil],  on  the 
request  and  at  the  cost  and  charges  of  the  said  A.  B.,  his  heirs, 
executors,  or  administrators,  acknowledge  satisfaction  of  the  said 
judgment  or  judgments  upon  the  record  or  records  thereof,  in 
due  form  of  l9,w,  and  do  all  further  or  other  acts,  matters,  or 
things  which  may  be  reasonably  required  for  releasing  and  ex- 
tinguishing all  right  and  remedy  upon  the  said  judgment  or 
judgments,  and  all  executions  thereupon  respectively,  so  that  for 
doing  thereof  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  be  not  compelled  or  compellable  to  travel,  from  his  or 
their  then  usual  place  or  places  gf  abode.. 
In  Witness,  &c. 


No.  V. 
WABRAST  TO  WAREANT  oj  Attorney  ^e  mte.T  wp  SatMa^ion  of 

ENTER  -r 

upsATisFAo-  Judgment. 


TION  OF 
JUDGMENT. 


To  A.  B.  of,  &c.,  and  C.  D.,  of,  &c.,  Solicitors  of  the  Supreme 
Court  of  Judicature  jointly  and  severally:  Wheeeas  (her& 
reolte  warrant  of  attorney  by  E.  F.  to  Q.  H.  to  appear  for  K  F. 

in  an  action  for  debt  for  £ for  money  borrowed  at  the  suit 

of  L.  M.  of,  So.,  and  to  confess  judgment  against  E.  F.  for  the 

That  judg-   sum  of  £ ,  and  costs  of  suit) :  And  whereas,  pursuant  to 

entered  up.  the  Said  recitcd  warrant  of  attorney,  on  the  -■ day  of ,  a 

judgment  was  duly  entered  up  at  the  suit  of  the  said  L.  M. 

against  the  said  E.  F.  for  the  sum  of  £^- —  and  costs  of  suit : 

Tiiiit  And  whereas  the  said  sum  of  £ and  all  interest  thereon, 

moneys  .       .     , 

sociirodby   aud  all  Other  moneys  secured  by  the  said  judgment,  have  been 

'^aid''"''"  ^^^^y  P^^*^  ^y  *^®  ^^^^  ^'  ^•'  ^^  ^®  ^^^^  hereby  admit :  NOW 
PuVor  to  THESE  ARE  TO  DESIRE  you,  the  attorneys  above  named, 
satisfaction.  Or  either  of  you,  forthwith  to  enter  up  upon  record  of  the  said 
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Court  satisfactioA  of  the  said  judgment;  And  foe  whatsoever  ^^^^*|''^™ 
you  or  either  of  you,  shall  do  in  tbe  premises,  this  shall  be  a  "^^^on  o"''" 
sufficient  warrant  or  authority. 

In  Witness,  &c. 


JUDGMENT. 


COMFOBITION 

WITH 
CREDITORS. 


No.  VI. 

COMPOSITION  DEED  under  Bankruptcy  Act,  1869; 
Debtok  and  a  Surety  covenant  to  pay  Ten  Shil- 
lings in  the  Pound  by  Instalments  (a). 

THIS  INDENTURE,  made  the  day  of ,  18—,  Be-  Partioa. 

tween  a.  B.  of,  &c.  (debtor),  of  the  first  part,  0.  D.  of,  &c. 
(surety),  of  the  second  part,  and  E.  F.  of,  &c.  (trustee),  of  the 
third  part :  Whereas  the  said  A.  B,,  being  unable  to  pay  his  That  debtor 
debts,  filed  a  petition  for  liquidation  by  arrangement  or  compo-  '?™.*°'. 
sition  in  the  County  Court  of holden  at on  the byarrango- 

^  ment  or 

day  of last :  And  whereas  at  a  general  meeting  of  the  J?,"p°^'" 

creditors  of  the  said  A.  B.,  duly  convened,  and  held  at  the  office  Resolution 

.      .        at  first 

of  Mr. at ,  it  was  resolved  by  the  statutory  majority  general 

of  creditors  assembled  at  such  meeting — 1st,  That  a  composition  creditors 
of  ten  shillings  in  the  pound  should  be  accepted  in  satisfaction  compo- 
of  the  debts  due  to  the  creditors  from  the  said  A.  B. ;  2ndly, 
that  such  composition  be  payable  by  three  equal  instalments, 
the  first  within  seven  days  from  the  registration  of  the  extra- 
ordinary resolution,  the  second  at  the  expiration  of  three  calen- 
dar months  from  such  registration,  and  the  third  at  the  expira- 
tion of  six  calendar  months  from  such  registration ;  3rdly,  that 
the  security  of  0.  D.  of,  &c.,  be  accepted  for  the  payment  of  the 
whole  of  the  instalments  of  the  said  composition ;  4thly,  that 
E.  F.  of,  &c.,  be  appointed  trustee  for  the  receipt  and  distribu- 
tion of  the  said  composition  ;  5thly,  that  the  terms  of  the  said 

composition  be  embodied  in  a  deed  to  be  prepared  by and 

approved  by on  behalf  of  the  creditors,  such  deed  to  con- 
tain proper  covenants  for  carrying  into  efiect  the  said  resolution, 
and  for  releasing  the  debtor  (b) :  And  whereas  the  said  resolu-  Fuing  of 

°  ^  '  resolution ; 

(a)  See  the  Bankruptcy  Act,  1869,  sections  126,  127.  In  the  above  pre- 
cedent it  is  supposed  that  the  creditors  are  satisfied  to  accept  the  personal 
security  of  the  debtor  and  a  surety,  without  a  cessio  bonorum. 

(5)  The  following  variation  is  suggested  in  the  resolution  as  to  the 

z  z  2 


Yqq  miscellaneous  deeds. 

COMPOSITION  tion  was  duly  filed,  with  the  statement  of  the  debtor's  aflFairs 

WITH  ^  1  1  1  '  1  J.'  A 

cREDiTOBs.  and  of  the  proofs  and  proxies  produced  at  the  said  meeting;  and 
ooufirma-  at  a  seoond  general  meeting,  duly  convened  and  held  at  the 
at  second     ofBce  aforesaid  on  the day  of last,  the  said  resolution 

was   duly  confirmed    by  the   statutory  majority    of  creditors 
Thattus     assembled  thereat:  [And  whereas  these  presents  have  been 

boon  pre-     prepared  by  the  said and  approved  of  by  the  said as 

approved,     a  proper  deed  for  carrying  into  effect  the  said  resolution  and  for 

releasing  the  said  A.  B.  (a)]. 
Witnessing       ^QW   THIS   INDENTURE  WITNESSETH   AND   DE- 

part. 

CLARES  as  follows  :— 
1.  Joint  and      1.  The  sald  A.  B.  and  C.  D.  do  hereby  jointly  and  severally 
covenant  by  covenant  with  the  said  E.  F.  (hereinafter  called  "  the  trustee  ") 

debtor,  and  ^  ^       •  ' 

surety  to     that  they  the  said  A.  B.  and  C.  D.,  or  one  of  them,  their  or  one 

ferindS      °^  their  heirs,  executors,  or   administrators,  will    pay  to  the 

i^^ "'      trustee,  within  seven  da,ys  from  the  registration  of  the  aforesaid 

resolution,  such  a  sum  of  money  as  shall  be  equal  to  the  amount 

of  those  debts  of  the  said  A.  B.  which,  under  the  32nd  section 

of  the  Bankruptcy  Act,  1869,  are  given  a  priority  over  other 

debts,  to  be  applied  by  the  trustee  in  payment  of  such  preferen- 

2ndiy.  A     ^ial  debts :  And  also  will  pay  to  the  trustee  such  a  sum  of 

composition  ^   ■' 

the £0?     money  as  shall  be  equal  to  the  amount  of  ten  shillings  in  the 
°*'^j?j^^^|J'_*^  pound  upon  all  the  debts  of  the  said  A.  B.  (other  than  such  pre- 
menta ;       ferential  debts  as  aforesaid),  by  three  equal  instalments,  at  the 
times  following  (that  is  to  say),  the  first  of  such  instalments 
within  seven  days  from  the  registration  of  the  said  resolution, 
and  the  second  and  third  instalments  at  the  expiration  of  three 
calendar  months  and  six  calendar  months  respectively  from  the 
registration  of  the  said  resolution,  to  the  intent  that  the  sum  so 
paid  to  the  trustee  as  last  aforesaid  shall  be  distributed  among 
srdiy.  All  the  creditors  of  the  said  A.  B.,  pari  passu :  And  also  will, 
on    demand    of   the    trustee,  pay  all   costs,  charges,  and   ex- 
penses incurred,  or  to  be  incurred  in  or  relating  to  the  afore- 
said proceedings  for  liquidation  or  composition,  including  the 
costs  of  and  incident  to  those  presents  and  the  carrying  the  same 
into  effect. 

deed  : — "  That  the  deed,  a  draft  of  which  was  submitted  to  the  said  meeting 
and  signed  by  the  chairman  (meaning  this  present  deed),  be  approved  of 
as  a  proper  deed  for  carrying  into  effect  the  said  resolution,  and  for  re- 
leasing the  debtor." 

(a)  This  will  be  omitted  if  the  variation  above  suggested  in  the  note 
is  adopted. 
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2.  From  and  after  payment  of  the  said  composition  and  of  all  ™"^°J'J'°=>' 
other  moneys  payable  under  Article  1,  at  the  times  and  in  the  °"™"°'"- 
manner  aforesaid,  the  said  A.  B.  shall  stand  and  be  released  «■  Release 

i?  1 1   J    1  .  ft  ^^  debtor  on 

irora  all  debts  owing  to  creditors  bound  by  the  provisions  of  this  payment  of 

.   ,  ^  ./A  compo- 

composition :  And  m  the  meantime,  and  pending  the  payment  ="'°°- 
of  the  said  compensation,  no  proceeding  shall  be  taken  by  any 
creditor  against  the  said  A.  B.  in  respect  of  any  such  debt  as 
aforesaid. 

3.  All  debts  proveable  in  bankruptcy  shall  be  deemed  debts  aipK' 
for  the  purpose  of  this  composition,  and  the  composition  shall  dS"^ 
be  payable  in  respect  of  such  amount  as  would  have  been  so 
proveable. 

4.  Nothing  herein  contained  shall  prejudice  any  right  or^^/^f^'"™ 
remedy  which  any  creditor  may  have  against  any  other  person  ^Sn^tf'"'^ 
than  the  said  A.  B;,  nor  prejudice  or  affect  any  mortgage,  lien,  p*r?[ea 

or  security,  which  any  creditor  may  have  on  any  property  or  mouSies, 
effects  of  the  said  A.  B.  or  of  any  other  person,  but  a  creditor  entitfod^o 
holding  any  such  mortgage,  lien,  or  security  shall  be  entitled  to  reject'oniy 
receive  the  said  composition  in  respect  only  of  the  amount  of  remaining 
the  debt  owing  to  him  after  realising  or  giving  credit  for  the  craSt?™"* 
value  of  such  mortgage,  lien,  or  security  in  like  manner  as  he  momity. 
would  have  had  to  realise  or  give  credit  for  the  same  in  order 
to  obtain  a  dividend  in  case  of  bankruptcy. 

5.  If  default  shall  be  made  in  payment  of  any  instalment  of  t^st°oTto''' 
the  said  composition,  or  any  part  thereof,  or  of  any  other  moneys  Si?de™d'\n 
payable  under  Article  1  at  the  time  hereby  appointed  for  pay-  Suit  in 
ment  thereof,  then  and  in  such  case  it  shall  be  lawful  for  the  an^nstau 
trustee,  by  notice  in  writing,  under  his  hand,  to  be  sent  by  post  Sm'"'"^^ 
to  the  usual  or  last  known  place  of  abode  in  England  of  the  p""'"""- 
said  A.  B.  or  of  the  said  C.  D.,  to  declare  these  presents  void, 

and  the  same  shall  be  thenceforth  void  accordingly. 

6.  The  trustee  shall  have  the  like  power  of  admitting  and  ^£"1'°° 
rejecting  proofs  of  debts  and  claims  as  a  trustee  under  a  liqui-  Kitting 
dation  by  arrangement,  And  the  Bankruptcy  Rules,  Nos.  311  to  ?ng  proofs^ 
314  inclusive,  shall  be  deemed  to  be  incorporated  in  these  pre-  ofthe' ""' 
sents,  and  shall  for  this  purpose  be  read  and  construed  as  if  the  EiUes?S7o^ 
same  had  been  expressly  made  applicable  to  a  composition  as  corporated. 
well  as  to  a  liquidation  by  arrangement. 

7.  If  the  trustee,  or  any  future  trustee  of  these  presents  |or^p°J^f„t'^ 
shall  die  or  desire  to  be  discharged  from,  or  become  unfit  or  in-  ™uatee!"^^ 
capable  to  act  in  the  trusts  thereof,  a  new  trustee  may  be 


no 
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COMPOSITION  appointed  in  his  place  by  the  majority  in  value  of  the  creditors 
CREDITORS,  present  or  represented  at  a  meeting  duly  summoned  for  that 
purpose)  in  like  manner  as  a  new  trustee  may  be  appointed  in  a 
liquidation  by  arrangement  under  the  Bankruptcy  KuleS>  And 
every  such  new  trustee  shall  have  the  like  powers  and  duties  as 
the  trustee  for  whom  he  shall  be  substituted, 
Ik  Witness,  &c- 


APPOINT- 
MENT UNDER 
POWER   TO 
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sctti.^ment. 


Construc- 
tion of 
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ment 
amongst 
children. 


Appoint- 
ment may 
"be  maao  to 
truatoe  for 
object ; 


or,  by 
direction  of 
object,  to 


NO.  VII. 

APPOINTMENT  ly  Parents  under  a  Power  in  their 
Marriage  Settlement  among  their  CiiiLDiREN 
equally,  some  of  such  children  heing  of  age,  and 
some  under  age,  with  Power  of  Revocation, 
except  as  to  the  share  of  a  Son  about  to  marry  (a). 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COMEj 
A.  B.  of,  &c.,  and  C.  his  wife  (appointors)^  SEND  GREETING- 
Whereas,  by  an  indenture,  dated  the  day  of ,  18 — , 

(a)  A  power  to  appoint  to  children,  in  suoli  J)*6portions  as  tlie  donee 
shall  direct  is  effectttsilly  exercised  by  an  appointtoent  of  a  limited  interest 
to  one,  and  of  the  corpus  of  the  fund  to  another  (Alexander  «.  Alexander,  2 
Ves.  Senr.  640  ;  Bristowe  v.  Ward,  2  Ves.  336).  So  a  general  power  to  appoint 
a  fund  amongst  the  children  in  sUch  manner  as  the  doftee  shall  direct,  or 
to  charge  real  estate  with  a  sum  for  portions  of  children,  authorises  an 
appointment  to  trustees  in  trust  to  pay  the  income  or  rents  to  a  daughter 
for  her  separate  use  (Alexander  v.  Alexandier,  2  Ves.  Senr.  640  ;  Maddison  v, 
Andrew,  1  Ves.  Senr.  59  ;  Ratbliife  bv  Hampson,  1.  Jur.  N.  S.  1104  ;  Thornton 
V.  Bright,  2  My.  &  Or.  230  ;  Dickinson  v.  Mort,  8  Ha.  178).  But  if  there 
is  a  restraint  on  anticipation  and  the  daughter  was  Unborn  at  the  date  of 
the  creation  of  the  power,  the  Court  Will  reject  the  words  creating  such 
restraint,  as  infringing  the  rule  against  perpetuities,  and  uphold  the 
appointment  in  other  tespects  (Fry  ■».  Capper,  1  Kay,  IVO ;  Re  league's 
Settlement,  L.  R.  10  Eq.  564  ;  In  re  Cunynghftme's  Settlement,  ib.,  11  Bq^ 
324). 

Under  the  ordinary  powet  of  appointment  among  childreli,  an  appoint- 
ment may  he  made  to  such  uses,  or  upon  such  trusts  as  a  child,  being  an 
object  of  the  power,  shall  by  deed  or  will  (and  if  the  child  was  bom  at  the 
time  of  the  creation  of  the  power,  but  not  otherwise,  as  such  child  shall 
by  will  alone)  appoint  (Jebb  v.  TugweU,  7  De  G.  Mac.  &  Gror.  668  ;  Phip- 
son  V.  Turner,  9  Sim.  227 ;  Morgan  v.  Gronow,  L.  R.  16  Eq.  1). 

Again,  under  such  a  power  the  fuiid  may  be  appointed  to  trustees  in 
trust  for  the  objects  of  the  power  (TroUope'».  Linton,  1  Sim.  &  St.  477) ; 
and  real  estate  may  be  appointed  to  trustees  upon  trust  to  sell  and  divide 
the  proceeds  amongst  the  objects  (Roberts  v.  Dixall,  2  Eq.  Gas.  Abr.  668, 
pi.  19  i  Long  V.  Long,  5  Ves.  445  ;  Kenworthy  ».  Bate,  6  VeS.  793 ; 
JFowler  v.  Cohn,  21  Beav.  360  ;  Cowx  v.  Foster,  IJ.  &  H.  30). 

Again,  under  such  a  power,  the  fund  may  by  the  direction  of  a  child, 
either  in  contemplation  of  or  subsequently  to  marris^e,  be  appointed  in 
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and  made  between  the  said  A.  B.  of  the  first  part,  the  said    afpoiht- 

-^     -^      ,    ,  JT  '  MFNT  UNDER 

L.  B.  (then  C.  D.)  of   the  second  part,  and  E.  F.,  G.  H.,  and  ^^■'«  ™ 

TTr\'11'  •  r  '  '  '  CHILDREN. 

1.  K.  of  the  third  part  (being  the  settlement  made  in  considera- 

tion    of   the  marriage  then  intended,  and  which  was  shortly 

favour  of  his  or  her  issue,  or  to  the  trustees  of  his  or  her  settlement.  Such  porsmswho 
an  arrangement  is  regarded  first  as  an  appointment  and  then  as  a  settle-  ^jo"ts. 
ment  by  the  object  of  the  power  (Thompson  r.  Simpson,  1  Dru.  &  War. 
459  ;  see  also  White  v.  St.  Barbe,  1  V.  &  B.  399  ;  Sug.  Pow.  670  ;  Limbard 
V.  Grote,  I  My.  &  K.  1  ;  Morgan  v.  Gronow,  L.  R.  16  Eq.  1).  And  an  ap- 
pointment of  this  kind  made  on  the  marriage  of  an  infant  daughter  by  the 
direction  of  her  intended  husband,  has  been  held  good  (Fitzroy  v.  Duke  of 
Eichmond,  27  Beav.  190). 

In  Wright  d.  Goff  (22  Beav.  207),  a  tenant  for  life  had  a  power  of  ap- 
pointing a  fund  amongst  her  children.  A  married  woman  was  the  only 
object  of  the  power,  and  an  arrangement  was  entered  into  between  the 
tenant  for  life  and  the  married  woman  and  her  husband,  whereby  the  fund 
was  appointed  to  her  and  then  re-settled,  giving  an  interest  to  her  children 
and  to  a  stranger.  The  husband  survived,  and  the  transaction  was  held  to 
be  binding  on  him. 

In  exercising  a  power  of  appointment  among  children  or  other  objects.  As  to 
it  must  be  borne  in  mind  that  the  substantial  motive  Tof  the  appointment  '^^ciso  of 
must  be  the  benefit  of  the  objects  of  the  power,  and  that  an  appointment  powers, 
made  to  such  objects  with  a  view  not   to   their   exclusive  benefit,   but 
for  the  benefit  either  wholly  or  partially  of  the  donee  of  the  power,  or 
any  other  person,  is  void,  as  being  what  is  technically  called  a  fraud  on  the 
power. 

In  Hitchinbroke  v.  Seymour  (1  B.  C.  C.  395),  lands  were  settled  in  strict  Appoint- 
settlement  with  a  limitation  of  a  term  to  trustees,  to  raise  either  in  the  g™*"^° 
lifetime  of  the  tenant  for  life,  if  he  should  so  direct,  or  after  his  decease,  infant 
portions  for  his  younger  children  to  be  paid  at  such  time  as  the  tenant  for  ^"^J?"' 
life  should  direct.     The  tenant  for  life  directed  the  trustees  to  raise  the  goon 
sum  for  an  only  daughter,  being  fourteen  years  of  age,  immediately.   The  afterwards 
daughter  died  shortly  iafterwards,  and  then  the  father  claimed  the  sum  as  g^^/'"' 
her  administrator  ;  but  the  Court  held  that  this  was  a  bad  execution  of  the 
power.    The  judgment,  however,  seems  to  haVe  proceeded  not  on  the  ground 
that  the  appointment  was  made  fraudulently,  with  a  view  to  the  donee's 
benefit,  but  on  the  ground  that  according  to  the  scope  and  intent  of  the 
settlement,  the  power  could  not  be  executed  until  the  money  was  actually 
wanted.     In  Fearon  v.  Desbrisay  (14  Beav.  635),  personal  estate  was  settled 
in  trust  for  A.  for  life,  and  after  his  decease,  for  his  children,  at  such  ages, 
&c.,  as  he  should  appoint,  and  in  default  of  appointment,  for  the  children 
equally,  at  twenty-one,  with  a  power  of  maintenance,  and  a  gift  over,  in 
case  no  child  should  become  absolutely  entitled.     A.  having  a  chUd  eight 
months  old,  and  another  en  ventre  sa  mere,  appointed  the  fund  to  all  his 
children  living  at  his  decease.     One  of  the  children  survived  A.  but  died 
an  infant,  and  it  was  held  that  the  appointment  was  good,  and  that  the 
fund  passed  to  the  child's  mother  as  administratrix.   It  will  be  seen  that  in 
this  case  the  donee  of  the  power  could  gain  no  personal  benefit  from  the 
mode  in  which  he  exercised  it,  and  there  was  no  evidence  to  show  that  the 
appointment  was  not  made  bond  fide.     In  Beere  v.  Hofiinister  (23  Beav. 
103),  a  joint  power  of  appointment  amongst  children  in  the  usual  form  was 
exercised  by  the  husband  and  wife  in  favour  of  an  only  daughter,  who 
was  four  years  old.     The  daughter  was  in  good  health  at  the  time  of  the 
appointment,  but  died  shortly  afterwards,  whereby  the  fund  passed  to  her 
father  as  her  administrator.    It  was  held  that  the  appointment  was  good  ; 
but  in  giving  judgment  the  M.  R.  observed  that  if  the  father  could  have 
made  the  appointment  available  for  raising  money,  and  had  done  so,  it 
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Appoint- 
mcut  with 
a  view  to 
benefit 

strangers. 


APPOINT-    afterwards  solemnised,  between  the  said  A.  B.  and  the  said 

MENT  UNDER  ' 

™«'^^  ™  C.  D.),  it  was  agreed  and  declared  that  the  said  E.  F.,  G.  H., 

and  I.  K.,  their  executors,  administrators,  and  assigns,  should 

stand  possessed  of  certain  trust  funds  therein  particularly  men- 
would  have  materially  altered  his  view  of  the  case.  On  the  other  hand,  in 
WeUesley  v.  Momington  (2  K.  &  J.  143),  an  appointment  was  made  to 
an  only  son,  who  was  then  in  a  state  of  disease  irom  which  he  died  within 
a  year,  and  the  Court  held  upon  all  the  circumstances  of  the  case  as  proved 
by  the  evidence,  that  the  appointment  was  made  by  the  father  with  a  view 
to  benefit  himself,  and  was  therefore  void  (see  also  Gee  v.  Gumey,  2  Coll. 
486  ;  Salmon  v.  Gibbs,  3  De  G.  &  Sm.  343). 

The  result  of  the  above  cases  seems  to  be,  that  an  appointment  to  a 
child,  however  young,  is  not  in  itself  necessarily  fraudulent,  though  the 
effect  may  be  to  give  the  whole  fund  to  the  donee  of  the  power  as  admi- 
nistrator, but  that  such  an  appointment  will  be  held  void,  if  from  the 
facts  of  the  case,  as  e.g.,  from  the  child  being  in  bad  health  at  the  time, 
and  likely  to  die  soon,  it  seems  to  the  Court  that  the  intention  of , the  ap- 
pointor was  to  benefit  himself  and  not  the  appointee. 

It  is  equally  a  fraud  on  the  power  if  the  appointment  is  made  with  a 
view  to  benefit  a  stranger,  as  for  instance,  upon  a  secret  understanding 
that  the  appointee  shall  re-assign  the  whole  or  part  of  the  fund  to  a 
stranger  (Daubeney  v.  Cockburn,  1  Mer.  626).  In  Birley  v.  Birley  (25 
Beav.  299),  an  appointment  was  made  to  two  children,  who  a  year  after- 
wards settled  the  appointed  fund  on  persons  who  were  not  objects  of  the 
power,  the  deed  containing  a  recital  that  when  the  appointment  was  made 
it  was  understood  that  the  appointees  should  consider  themselves  as  pos- 
sessed of  the  funds  upon  the  trust  expressed  in  the  settlement.  The 
appointment  was  held  void.  So  also  in  a  case  where  the  donee  of  a  power 
to  appoint  amongst  children,  executed  an  appointment  in  favour  of  two  of 
her  children,  and  such  appointment  was  made  on  a  previous  understanding 
that  they  should  resettle  the  property  appointed,  firstly  for  the  benefit  of 
themselves,  and  finally  for  persons  not  objects  of  the  power,  the  appoint- 
ment was  held  to  be  bad  (Pryor  v.  Pryor,  10  Jur.  N.  S.  603). 

If  the  motive  or  object  of  the  appointment  is  to  benefit  a  stranger,  it 
makes  no  difierence  that  the  appointee  may  be  ignorant  of  such  motive  or 
object.  Thus,  where  a  married  woman,  having  a  power  of  appointment 
among  her  children,  appointed  the  fund  by  will  to  her  eldest  daughter  in 
order  that  she  might  thereout  benefit  her  father  (the  testatrix's  husband), 
it  being  arranged  between  the  testatrix  and  her  husband  that  after  the 
death  of  the  former  the  latter  should  inform  the  appointee  of  the  object 
of  the  appointment,  leaving  it  in  her  discretion  to  carry  out  her  mother's 
wishes,  the  appointment  was  held  bad  (In  re  Marsden's  Trusts,  4  Drew. 
594). 

In  a  late  case,  certain  appointments  made  by  a  father  with  a  view  to 
prevent  the  marriage  contemplated  by  one  of  his  daughters,  and  of  which 
he  disapproved,  were  held  to  be  frauds  on  the  power  and  void  ^Topham  v. 
Duke  of  Portland,  1  De  G.  J.  &  S.  517  ;  11  H.  L.  C.  32  ;  L.  B.  5  C.  A. 
40). 

But  a  mere  suspicion  that  the  appointor's  motive  was  to  benefit  himself 
or  others  is  not  sufficient  to  invalidate  the  appointment.  Thus,  in  M'Queen 
V.  Parquhar  (11  Ves.  467),  a  tenant  for  life  entered  into  a  contract  for  sale, 
but  finding  that  he  could  not  make  a  good  title  without  exercising  a  power 
reserved  to  him  of  appointing  the  estate  among  all  or  any  of  Jiis  children, 
he  exercised  the  power  in  favour  of  his  eldest  son  in  fee.  Then  the  father 
and  mother  (who  were  entitled  respectively  to  life  estates),  as  well  as  the 
son,  conveyed  the  estate  to  the  purchaser  in  consideration  of  J8000  paid 
to  the  father,  mother,  and  son  ;  it  was  held  that  the  power  was  well 
executed,  and  that  the  purchaser  must  take  the  title.     Lord  Eldon  ob- 
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tioned.  Upon  the  trusts  therein  declared  concerning  the  same    appoint- 

*^  MENT  UNDKB 

during  the  lives  of  the  said  A.  B.  and  C.  D.,  and  after  the   mweeto 

°  ^  CHILDREN, 

decease  of  the  survivor  of  them  the  said  A.  B.  and  C.  D.,  In 

trust  for,  &c,  (set  out  fully  the  ti'ust  for  issue  as  husband  and 

wife  shouid  jovntly  appoint) :    And  whereas  the  said  I.  K.  ^^pj*?^^ 

having  died,  L.  M.  of,  &c.,  was,  by  an  indenture  dated  the nowtrustee. 

day  of ,  18 — ,  indorsed  on  the  said  indenture  of  settlement, 

appointed  to  be  a  trustee  of  the  said  indenture  of  settlement  in 

served  there  was  nothing  to  show  that  the  son  was  not  to  receive  a  due 
proportion  of  the  money  when  the  contract  was  afterwards  exacuted  by 
the  .deed.  (See  also  Green  v.  Pnlsford,  2  Beav.  70  ;  Cockcroft  v.  SutclifFe, 
25  ii.  J.  Ch.  313  ;  Hamilton  v.  Kirwan,  2  Jo.  &  Lat.  393). 

And,  if  the  appointment  is  made  with  a  view  to  secure  a  benefit  to  all 
the  objects  of  the  power,  the  appointment  is  not  bad,  although  the  donee 
may  to  some  extent  participate  in  such  benefit.  As  where  an  appoint- 
ment was  made  to  one  of  the  objects,  and  the  appointor  and  appointee 
then  executed  a  deed  to  enable  building  leases  to  oe  granted,  there  being 
no  power  to  grant  building  leases  in  the  original  setflement,  and  subject 
thereto  the  property  was  re-limited  substantially  to  the  old  uses,  the 
appointment  was  held  valid  (In  re  Huish's  Charity,  L.  E.  10  Eq.  5). 

Nor  does  it  render  an  appointment  bad  that  there  is  a  contemporaneous  Contempo- 
arrangement  with  the  appointees,  provided  that  their  substantial  interests  |j^^°g|. 
in  the  property  are  not  thereby  diminished.     Therefore,  where  a  tenant  meutf 
for  life,  with  a  power  of  selection  amongst  his  children,  had  received  of 
the  trustees  part  of  the  trust  moneys  in  breach  of  trust,  and  afterwards 
appointed  to  his  daughters,  in  exclusion  of  his  son,  this  money,  which 
had  been  advanced  to  him,  and  a  sum  of  £500,  and  contemporaneously 
with  the  appointment  the  daughters  exchanged   the   sums   so   appointed 
for  an  estate  of  the  father  ;  the  transaction  was  supported,  inasmuch  as 
the  estate  was  not  proved  to  be  of  less  value  than  the  amount  given  in 
exchange  (Askham  v.  Barker,  17  Beav.  37). 

In  a  case  where,  on  the  marriage  of  a  daughter  imder  age,  the  father 
made  an  appointment  to  her,  and  uy  the  settlement  the  appointed  money, 
and  also  a  further  sum  secured  by  the  father's  bond,  was  settled  on  the 
usual  trusts  for  the  daughter  and  her  husband,  and  the  issue  of  the  mar- 
riage, with  an  ultimate  trust  in  default  of  issue  for  the  father,  the  appoint- 
ment was  held  good,  on  the  ground  that  all  that  the  father  took  waa  the 
husband's  mariteil  right,  the  daughter  not  being  bound.  A  similar  ap- 
pointment and  settlement  in  the  case  of  another  daughter  who  was  of  age, 
was  upheld  by  James,  V.-C,  on  the  ^ound  that  the  father  gave  a  suflScient 
consideration  for  the  reversionary  interest,  but  the  Lord  Chancellor  on 
appeal  thought  the  transaction  of  doubtful  validity  (Cooper  v.  Cooper, 
L.  R.  8  Eq.  312 ;  5  C.  A.  203). 

Under  a  power  of  distribution  amongst  the  children,  the  appointment 
of  one  share  corruptly  does  not  invalidate  the  appointment  as  to  the 
remaining  shares  (Rowley  v.  Rowley,  Kay,  242). 

Where  a  power  is  given  to  appoint  among  several  objects  in  such  shares  Exclusive 
as  the  donee  may  think  fit,  but  he  is  not  expressly  authorized  to  exclude  any  ^p^^*"^ 
one  of  the  objects,  it  was  necessary  until  lately  to  give  some  share,  how- ^wb"'*^ 
ever  small,  to  every  object ;  and  if  one  were  excluded  the  appointment  was  made, 
bad.   But  by  the  Act  37  &  38  Vict.  c.  37,  it  is  enacted  that  no  appointment 
to  be  made  after  the  passing  of  the  Act  of  any  property  among  several 
objects  shall  be  invalid  at  law  or  in  equity  on  the  ground  that  any  object 
of  such  power   has   been  altogether  excluded,  subject  to  a  proviso  that 
the  Act  snail  not  apply  where  there  is  an  express  provision  declaring  the 
amount  from  which  no  object  shall  be  excluded. 
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the  place  of  the  said  I.  K.,  under  a  power  therein  contained  for 
that  purpose :  AjSd  whereas  the  investments  of  the  trust  funds 
comprised  in  the  said  indenture  of  settlement  have  been  from 
time  to  tito(3  varied  under  a  power  therein  contained  for  that 
purpbse,  and  the  settled  trust  funds  now  consist  of)  or  are  repre- 
sented by,  the  particulars  set  forth  in  the  schedule  hereunder 
written :  And  WHEKeas  there  are  issue  now  living  of  the  said 
A.  B.  and  C.  his  wife;  six  childrebj  namely :  N.  B.,  0.  B.,  P.  B., 
R.  B.,  S,  B.,  and  T.  B.,  of  whom  the  said  N.  B.,  0.  B.,  and 
P.  B.,  have  attained  the  age  of  twenty^one  years,  and  the  said 
E.  B.,  S.  B.,  and  T,  B.,  are  under  that  age,  and  the  said  N.  B.  is 
about  to  marry  X.  Y.  of,  &o. ;  And  whereas  the  said  A.  B.  and 
C.  his  wife,  are  desirous  of  making  such  appointment  as  is  here- 
inafter expressed:  NOW  THESE  PEESENTS  WITNESS, 
that  the  said  A.  B.  and  0.  his  wife,  in  exercise  of  the  poWer  for 
this  purpose  given  to  them  by  the  said  indenture  of  settlement 
as  aforesaid,  and  of  all  other  powers  (if  any)  them  hereunto 
enabling,  Do,  by  this  deedj  appoint  that  the  trustees  or  trustee 
for  the  time  being  of  the  said  indenture  of  settlement  do  and 
shall,  from  and  after  the  decease  of  the  survivor  of  them  the 
said  A.  B.  and  C.  his  wife,  stand  possessed  of  all  the  trust  funds 
and  property  subject  to  the  trusts  of  the  said  indenture  of  set- 
tlement. In  trust  for  the  said  N.  B.,  0.  B.j  P.  B.,  R.  B.,  S.  B., 
and  T.  B.,  in  equal  shares,  the  shares  of  the  Said  N.  B.,  0.  B., 
and  P.  B.  to  be  vested  interests  in  them  immediately  upon  the 
execution  of  these  presents,  and  the  shares  of  the  said  R.  B. 
and  S.  B.  to  be  vested  interests  in  them  respectively  upon  their 
respectively  attaining  the  age  of  twenty-one  years,  and  the  share 
of  the  said  T.  B.  to  be  a  vested  interest  in  her  upon  her  attain- 
ing the  age  of  twenty-one  years  or  marrying  (which  shall  first 
happen) :  Provided  always,  that  if  any  or  either  of  them,  the 
said  R.  B.,  S.  B.,  and  T.  B.,  shall  die  before  attaining  a  vested 
interest  in  his  or  her  share  of  the  said  trust  funds  and  property, 
then  and  in  every  such  case,  as  well  the  original  share  of  him  or 
her  so  dying,  as  also  any  share  accruing  to  him  or  her  under  this 
clause,  shall  go  and  accrue  to  the  said  N.  B.,  0.  B.,  and  P.  B. 
and  the  other  or  others  of  them  the  said  R.  B.,  S.  B.,  and  T.  B. 
in  equal  shares  t  Provided  also,  and  it  is  hereby  declared,  that 
it  shall  be  lawful  for  the  said  A.  B.  and  C,  his  wife,  at  any  time 
during  their  joint  lives,  or  for  the  survivor  of  them  during  his 
or  her  life,  by  any  deed  or  deeds  to  revoke  either  wholly  or  par- 
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tially  the  appointment  hereby  made,  except  that  if  the  marriage    appoint- 
now  intended  between  the  said   N.   B.   and  X.  Y.   shall  be  "p™wer™o'' 
solemnized  within  six  calendar  months  from  the  date  hereof,  ""'"'"'"'' 
this  power  of  revocation  shall  not  apply  to  the  share  of  the  said  to  s^ro'^f 
N.  B.  hereunder.  T^if 

In  Witness,  &c.  SI'Slface, 


The  Schedule  above  kefeered  to. 


No.  VIII. 
DEED  of  Covenant  not  to  Erect  amy  Building  on  a  covehant 
certain  part  of  Covenantor's  Property,  and  Obli-   bu°ld™n 

GATioN  in  the  sum  of  £ by  way  of  Damages  for  — """' 

cZtte  Performance  of  the  same. 

THIS  INDENTURE,  made  the day  of ,  Between  ^'"^10=. 

A.  B.  of,  &c.  (6ovenantor),  of  the  one  part,  and  C.  D.  of,  &c. 
(covenantee),  of  the  other   part:    Whereas   by   an  indenture 

dated  the day  of ,  and  made  between  (parties),  All, 

&c.  {pdroets),  and  which  hereditaments  are  more  particularly 
delineated  and  described  in  the  map  or  plan  thereof  drawn  in 
the  margin  of  these  presents,  and  are  in  such  map  or  plan 

coloured ,  were  conveyed  unto  and  to  the  use  of  the  said 

A.  B.,  his  heirs  and  assigns  for  ever :  AND  Whereas  the  said  '^°°''°  *"* 
C.  D.  is  the  owner  and  occupier  of  the  messuage  and  lands  ^?>™n"'' 

situate  on  the side  of  the  hereditaments  comprised  in  the  menS'^nd 

hereinbefore  recited  indenture,  and  which  messuage  and  land  SuS'f 
are  also  delineated  and  described  in  such  map  or  plan  as  afore-  detained 

said,  and  are  therein  coloured ,   and  in  order  to  protect  heredi£r 

himself  and  his  said  premises  from  annoyance  or  injury  by  the  wuohworo 
owner  of  the   hereditaments   comprised   in   the  hereinbefore  S  co™-^"^'' 
recited  indenture,  from  the  erection  of  buildings  or  otherwise,  °™'°''' 
he  the  said  C.  D.  proposed,  and  had  determined  to  bid  for  and 
use  his  best  endeavours  to  become  the  purchaser  of  the, same 
hereditaments :  And   WHEREAS    it   was    afterwards    arranged  AiTange- 

•irf-NTV  T4TI1-  ment  that 

between  the  said  C.  D.  and  A.  B.,  that  instead  of  purchasin?  or  <=,»™nantor 

^  o  should  pur- 

attempting  to  purchase  the  hereditaments  aforesaid,  the  said  ^^^^® 
C.  D.  should  permit  the  Said  A.  B.  to  become  the  purchaser  80*?^!°? 
thereof,  and  the  said  C.  D.  consented  to  the  said  arrangement,  ratoVlnto 
and  to  forego  his  said  intention  of  bidding  for  and  attempting  to  S'Tvc- 
become  the  purchaser  of  the  said  hereditaments  in  favour  of  "*°*''^' 
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LAND. 


''IIT^  the  said  A.  B.  upon  the  terms,  and  in  consideration  and  under 
an  express  agreement,  that  the  said  A.  B.  should  in  the  event 
which  happened  of  his  becoming  such  purchaser  as  aforesaid, 
secure  to  the  said  C.  D.  for  and  during  the  period  hereinafter 
mentioned,  the  same  or  the  like  protection  from  annoyance 
or  injury  by  the  erection  of  buildings  on  the  hereditaments 
aforesaid,  or  on  the  part  thereof  which  on   the  map   or  plan 

aforesaid  is  coloured ,  or  by  any  other  ways  or  means  as  he 

the  said  C.  D.  might  or  would  have  had  if  he  had  carried  his 
said  intention  into  effect,  and  had  himself  become  the  purchaser 
of  the  said  hereditaments  :  and  for  effecting  the  purposes  afore- 
said, it  hath  been  further  agreed  that  the  said  A.  B.  shall  enter 
Covenantor  into  the  coveuant  and  obligation  hereinafter  contained  :  NOW 

agrees  not  ° 

landf  u™  ^^^^  INDENTURE  WITNESSETH  that,  in  pursuance  of 
him  fOT  ^^®  aforesaid  agreement,  and  in  consideration  of  the  premises, 
period"  ^®  *^®  ^^^^  ^-  ^-  ^°^^  hereby  for  himself,  his  heirs,  executors, 
and  administrators,  covenant  with  the  said  C.  D.,  his  heirs  and 
assigns,  that  he  the  said  A.  B.,  his  heirs  or  assigns,  or  any  person 
or  persons  claiming  or  deriving  title  to  the  hereditaments  so 
purchased  by  him  as  aforesaid,  or  any  part  thereof,  through, 
under,  or  in  trust  for  him,  shall  not,  nor  will  at  any  time  or 

times  during  the  joint  lives  of  the  said  0.  D.  and his  wife, 

or  during  the  life  of  the  survivor  of  them,  erect,  build,  or  set  up, 
or  permit  to  be  erected,  built,  or  set  up  on  any  part  or  parts  of 
the  said  hereditaments  and  premises  comprised  in  the  herein- 
before recited  indenture,  and  in  the  said  map  or  plan  coloured 

,  any  messuage,  edifice,  erection  or  building  of  any  class, 

character,  or  description  whatsoever,  but  shall  and  will  at  all 
times  during  such  period  as  aforesaid,  maintain  and  keep,  or 
cause  to  be  maintained  and  kept,  that  part  of  the  said  here- 
ditaments aforesaid  which  in  the  said  map  or  plan  is  coloured 

nor  carry in  its  present  open  state  and  condition :  And  fuethek 

annoying     that  he  Said  A.  B.,  his  heirs  and  assigns,  or  any  such  other 

business  on  .  ^      ^     ^, 

Buuh  pre-     persou  or  persons  as  aforesaid,  shall  not  nor  will,  at  any  time 

miaes  tor       '       .  i  ■     i  /••it 

the  like  during  such  period  as  aforesaid,  do,  or  cause  or  permit  to  be 
done,  or  carried  on  upon  the  said  last-mentioned  heredita- 
ments or  any  part  thereof,  any  act,  matter,  or  thing,  or  any 
trade,  business,  or  employment  whatsoever,  which  shall  be,  or 
tend  or  operate  to  the  annoyance  of  the  said  C.  D.  and  his 
wife,  or  either  of  them,  or  the  tenant  or  tenants,  occupier  or 
occupiers,  under  them,  him,  or  her  of  the  said  hereditaments 
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in  the  said  map  or  plan  coloured ,  or  any  part  thereof,  or   covenakt 

which  shall  in  any  manner  affect  or  hinder  their,  his,  or  her    ^^^'■^  o" 

possession  or    enjoyment  of  the    said    hereditaments,  in  like  • 

manner  in  all  respects,  as  the  said  hereditaments  are  now  held 
and  enjoyed  by  him  the  said  C.  D. :  And  foe  the  due  pee-  sum  re- 
FORMANCE    by    the   said  A.   B.,  his   heirs  and  assigns,  of  the  uquidatod 
covenants  hereinbefore  contained,  and  every  of  them,  he  the  treaoE  of 

,,  I'll'  1/1        '1'  1    aforesaid 

said  A.  B.  doth  hereby  bmd  himself,  his  heirs,  executors,  ad-  covenants. 
ministrators,  and  assigns,  unto  the  said  0.  D.,  his  executors,  ad- 
ministrators, and  assigns,  in  the  sum  of  £ ,  as  or  by  way  of 

liq^uidated  damages,  now  mutually  assessed  by  them  the  said 
parties  hereto,  for  the  non-performance  of  the  aforesaid  covenants 
or  agreements,  or  any  or  either  of  them,  and  not  by  way  of 
penalty. 
In  Witness,  &c. 


No.  IX. 
DEED  of  Arrangement  between  several  Persons  in-    dbedok 

.  CONKIHMA- 

terested  %n  Real  Estates  under  a  Will  and  in   tionjikd 

ARRANOE- 

the  Proceeds  of  the  Sale  thereof,  for  the  purpose     "^"t 
of  confirming  certain  Mortgages  executed  by  the 
Trustees    of   the  Will,    and  for  giving    them 
authority  to  Sell  prior  to  the  time  appointed  by 
the  Testator. 

THIS  INDENTURE,  made  the day  of  ,  Between  Partioa. 

A.  B.  of,  &c.  {widow  and  relict  of  0.  H.,  late  of,  &c.,  deceased), 

of  the  first  part,  0.  D.  of,  &c.,  of  the  second  part,  E.  F.  of,  &c., 

of  the  third  part,  G.  H.  of,  &c.,  of  the  fourth  part,  L.  M.  of,  &c., 

of  the  fifth  part,  N.  0.  of,  &c.,  of  the  sixth  part,  and  U.  X.  of, 

&c.  {surviving  trustee  of  will),  of  the  seventh  part :  Whereas  Bequest  of 

the  said  G-.  H.,  deceased,  duly  made  and  executed  hislast  will  and  X^h* 

J  „  J  ii  1       testator 

testament  in.  writing,  dated  the day  ot  ,  and  thereby  ^^  ™ 

gave  and  bequeathed  to and the  sum  of  £ apiece,  ^^^■^^'^ 

and  both  the  said  legacies  he  charged  exclusively  on  his  real  t?™tees  to 

^^  ,  Cxi&r^c  Enid 

estates;  and  for  the  better  enabling  his  trustees  thereinafter ^^^° 
named  to  pay  the  said  legacies,  he  empowered  them  to  charge  |g^^™J^. 
his  real  estates,  or  any  of  them,  with  any  sum  or  sums  equal  in  "«"*• 
amWnt  to  the  said  legacies,  and  to  demise  the  same  real  estates, 
or  any  part  or  parts  thereof,  for  any  term  or  terms  of  years  or 
otherwise  as  they  should  think  fit  for  securing  the  payment  of 
such  sum  or  sums  of  money ;  and  the  said  testator  by  his  SEtid 
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cOTpfsMA-  ^^'^  devised  all  his  real  estates  unto  the  said  U.  X.  and  also  Y.  Z., 

ARBiN™   *^®^^  ^^^^^  ^^^  assigns,  upon  trust  to  pay  the  rents  and  profits 

"™'^-      thereof  unto  his  the  said  testator's  wife,  the  said  A.  B.,  during 

Dejiseof^^  her  widowhood,  and  from  and  immediately  after  the  decease  or 

duri"°h6r   ni^'J^'^i^'ge  of  his  said  wife,  which  should  first  happen,  the  said 

widowbQod.  testator  directed  that  his  said  trustees  should  sell,  and  absolutely 

ttiOToto'^r*  dispose  of  his  said  real  estates  as  therein  mentioned ;  and  the  said 

eltot?      testator  by  his  said  will  directed  that  his  said  son  C.  D.  should 

be  allowed  to  purchase  certain  portions  of  the  said  real  estates 

Moneys       qu  the  terms  therein  mentioned ;  and  the  said  teatator  declared 

arising  from 

to°a   ue*d    *^^*  *^®  ^^^^  trustees  should  hold  the  moneys  to  arise  from  such 
StheS*  ^^^®  °^  ^^^^^  upon  trust  in  the  first  place  to  pay  and  satisfy  the 
a°fd  nionoys  beforc-mentioned  legacies,  so  far  as  the  same  might  then  remain 
be^ohargo^d   unsatisficd,  and  also  all  such  sums  as  might  have  been  charged 
estatolto^  upon  his  real  estates  by  way  of  mortgage  as  aforesaid  for  the 
ment^'''    purposc  of  enabling  his  said  trustees  to  pay  the  before-men- 
tioned legacies,  and  all  interest  due  thereon,  together  with  all 
expenses  attending  such  sale  or  sales,  and  all  other  expenses 
incident  to  the  performances  of  the  trusts  aforesaid,  and  after 
5°S°      ^"^^  payment  thereof,  upon  trust  to  pay  and  divide  the  residue 
dj?ecTed  to  °^  *^®  ^^^^  trust  moueys  imto  and  amongst  his  the  said  testator's 
botw2n°'^   children,  and  the  said  E.  F.,  G.  H.,  L.  M.,  and  N.  0.  in  equal 

cwidren^     shares :  And  whereas  the  said  testator  died  on  the day 

Death  of     of ,  without  having  revoked  or  altered  his  said  will,  which 

probate  of    was  duly  piovcd  bv  the  executors  thereof,  on  the day 

Ms  will.  „  •         ,1  ,         r  1  1  •  1 

That  testa-   of ,  in  the  — • —  court  of  — — :  And  whereas  the  said 

1^  not"°  A.  B.  has  continued  a  widow  ever  since  the  death  of  the  said 
S'ai^and  G-  H. :  And  WHEREAS  all  the  Said  children  of  the  said  G.  H. 
chiidran  have  respectively  attained  the  age  of  twenty-one  years :  And 
i^Mued  WHEREAS,  pursuant  to  the  power  of  mortgaging,  given  or  limited 
twenty-one.  ^^  ^^-^^^  ^^^  ^^j^  -g,  X.  and  Y.  Z.  by  the  Said  recited  will  of  the 
of  copyholds  said  G.  H.,  deceased,  as  aforesaid,  and  in  consideration  of  the  sum 

by  trustees  ' 

of  will  to     of  £200  by  -- —  paid  to  the  said  U.  X.  and  Y.  Z.,  they  the  said 

secure  a  ■  »*  ■*■  '  j 

m^°y       ^'  ^-  ^^^  ^-  ^-  °^  *^®  <^^y  °^ surrendered  out  of 

powTta  *°  court  into  the  hands  of  the  lords  of  the  manor  of  ,  all  and 

for  ate  singular  the  copyhold  or  customary  hereditaments  hereinafter 
purpose,  described  (being  a  portion  of  the  hereditaments  devised  by  the 
said  recited  will  of  the  said  G.  H.,  deceased),  to  the  use  of  the 
said ,  his  heirs  and  assigns,  subject,  nevertheless  to  a  con- 
dition for  making  void  the  said  surrender,  on  payment  by  the 
said  U.  X.  and  Y.  Z.  their  heirs,  executors,  administrators,  or 


MISCELLANEOUS  DEEDS.  719 


DEIilD  Ol' 
CONFIRMA- 
TION AND 
ABBANGR- 
MENT. 


assigns,  or  other  the  trustees  or  trustee  for  the  time  being  of  the 

said  will  of  the  said  G.  H.,  deceased,  unto  the  said ,  his 

executors,  administrators,  and  assigns,  of    the  sum  of   £200, 
together  with  interest  thereon  at  the  rate  of  £5  per  cent,  per 

annum,   on   the  day  of then  next  ensuing :   And  ^  lamT' 

WHEREAS  by  an  indenture  dated  the day  of ,  and  made  §°S  of 

between  the  said  U.  X.  and  Y.  Z.  of  the  one  part,  and of  to°Bocuroa 

the  other  part,  in  consideration  of  the  sum  of  £300  to  the  said  *"'*'^"=''^""- 
U.  X.  and  Y.  Z.  paid  by  the  said ,  and  in  further  pursu- 
ance of  the  power  of  mortgaging  for  this  purpose  limited  to 
them  by  the  said  recited  will  of  the  said  G.  H.,  deceased,  as 
aforesaid,  all  and  singular  the  freehold  hereditaments  herein- 
after described  and  assured,  or  expressed  so  to  be,  were  demised 

by  the  said  U.  X.  and  Y.  Z.  unto  the  said ,  his  executors, 

administrators,  and  assigns,  for  the  term  of  two  thousand  years 
to  be  computed  from  the  date  of  the  indenture  now  in  recital, 
subject  to  the  proviso  contained  in  the  same  indenture  for 
making  void  the  said  term  of  two  thousand  years,  on  payment 
by  the  said  U.  X.  and  Y.  Z.,  their  heirs,  executors,  admini- 
strators, or  other  the  person  or  persons  interested  in  the  said 
hereditaments  and  premises  under  or  by  virtue  of  the  limita- 
tions contained  in  the  said  recited  will   of  the  said  G.  H., 

deceased,  or  any  or  either  of   them,  unto  the  said  ,  his 

executors,  administrators,  or  assigns,  of  the  sum  of  £300,  with 

interest  for  the  same  after  the  rate  aforesaid,  on  the day 

of  -n then  next:  And  whereas  the  said  Y.  Z.  died  on  the  JJ^^^'j"' 

day  of :  And  whereas  by  an  indenture  dated  the  *p^u!^ 

'-  day  of ',  and  made  between  the  same  several  persons  surviving 

"  .  ,  1  .  «    1      trustee  and 

as  are  parties  to  these  presents  and ,  in  consideration  of  the  au  persons 

sum  of  £500  to  the  said  U.  X.  paid  by  the  said  — ■■ —  by  the  interested 

1  mortgage 

direction  of  the  several  persons  parties  thereto  of  the  first  six  ^^^^ 
parts,  all  and   singular  the  real  estates  devised  by  the  said  ^'^'^'''* 
recited  will  of  the  said  G.  H.,  deceased,  have  been  assured  by  (™^™^^^ 
the  same  several  persons  parties  thereto,  unto  and  to  the  use  of  *°^''^'''' 

the  said  ',  his  heirs  and  assigns,   subject  to  the  several  ^'™- 

hereinbefore  recited  incumbrances  afifecting  the  said  real  estates, 
or  certain  parts  thereof  as  aforesaid,  and  also  subject  to  the 
proviso  in  the  indenture  now  in  recital  contained  for  redemp- 
tion of  the  said  hereditaments  and  premises  on  payment  by  the 
said  several  persons  parties  thereto  of  the  first  six  parts,  or 
some  or  one  of  them,  or  the  heirs,  executors,  administrators,  or 
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TioN  AND    his  executors,  administrators,  or  assigns,  of  the  sum  of  £500, 

"™'^-     and  interest  thereon  after  the  rate  of  £5  per  cent,  per  annum, 

That  as  therein  mentioned  :  And  whereas  all  the  principal  moneys 

principal  .  i-i 

moneys  are  secured  by  the  said  recited  surrender  and  indentures  respec- 
tively, are  still  respectively  due  and  owing  on  the  security  of 
Dosiro  of     the  same  surrender  and  indentures  respectively :  And  whereas 

pai'tiea  ,  -  . 

beneficially  the  said  sovcral  persons  parties  hereto  of  the  first  six  parts,  are 

interested  r  r  x  '   ^ 

thc°two™st  <^^sirous  of  confirming  the  said  surrender  and  the  firstly  herein- 

aEd"thar'    ^^^o"^®  recitcd  indenture,  and  of  expressly  declaring  that  the 

sMi'hoid     same  respectively  shall  be  good  and  effectual  securities  for'  the 

estatron     sovcral  sums  and  interest  by  the  same  surrender  and  indenture 

Stomln-    respectively  secured,  or  expressed  so  to  be,  according  to  the  true 

tioned.       intent  and   meaning  thereof   respectively,   and  that,  subject 

thereto,  the  said  U.  X.,  his  heirs  and  assigns,  shall  hold  the 

said  real  estates  so  devised  by  the  said  recited  will  of  the  said 

G.  H.,  deceased,  as  aforesaid,  upon  and  for  such  trusts,  intents, 

and  purposes  as  are  hereinafter  contained  or  referred  to  concem- 

conflrma-    ing  the  Same:  NOW  THIS  INDENTURE  WITNESSETH 

tion  by  °  , 

pirtios,.  ^^  that,  for  effectuating  the  said  desire,  the  said  several  persons 
of*tw1ffirst  P^'^ties  hereto  of  the  first  six  parts,  do  hereby  respectively,  in 
seouiitios.    all  respects,  ratify  and  confirm  the  said  recited  surrender  and 

the  said  recited  indenture  of  the day  of ,  and  all  and 

singular  the  charges  and  estates  thereby  respectively  created 
and  granted,  on  and  in  the  several  hereditaments  and  real 
estates  in  the  said  surrender  and  indenture  respectively  con- 
tained, and  do  hereby  respectively  in  all  respects  declare  that 

the  said  surrender  and  the  said  indenture  of  the day  of 

,  shall  be  and  continue  good  and  effectual  securities  for 

the  several  principal  sums  and  interest  thereby  respectively 
secured,  or  expressed  so  to  be,  according  to  the  true  intent  of 
Declaration  the  said  Surrender  and  indenture  respectively :  AND  THIS 
^tnge-  INDENTURE  ALSO  WITNESSETH,  that  for  further  effectu- 
trustees  atiug  the  Bald  desire  they  the  said  several  persons,  parties 
real  ortates  hereto  of  the  first  six  parts,  do  hereby  respectively  declare,  that 
sell  the       the  said  U.  X.,  and  his  heirs,  and  all  and  singular  other  the 

same  at  ^  ^  o 

mscretion  trustoes  Or  trustce  for  the  time  being  of  the  said  recited  will 
of  the  said  G.  H.,  deceased,  shall  henceforth  stand  seised  of  and 
interested  in  the  several  freehold  and  copyhold  or  customary 
hereditaments  hereinafter  described  or  referred  to,  that  is  to 
say  {here  set  out  the  freehold  and  copyhold  parcels) :  And  also 
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all  and  singular  other  the  real  estate  and  hereditaments  Cif  any)    ^^^d  op 

_  .  "  ...  .  \  J  y     CONFJEMA- 

devised  by  the  said  recited  will  of  the  said  G.  H.,  deceased,    '^""'asd 

upon  trust  that  the  said  trustee  and  trustees  do  and  shall,  as     "^■''^- 

soon  as  and  whensoeyer  he  or  they  may  think  fit,  and  either 

during  the  widowhood  or  at  any  other  time  during  the  life  of 

the  said  A.  B.,  or  subsequent  thereto,  or  to  any  other  event,  at 

his  and  their  own  absolute  discretion,  and  without  the  consent 

or  concurrence  of  any  other  person  or  persons,  absolutely  sell 

and  dispose  of  the  said  freehold  and  copyhold  or  customary 

hereditaments,  real  estate  and  premises,  hereinbefore  described 

or  referred  to,  either  together  or  in  lots,  and  either  by  public 

auction  or  private  contract,  and  either  with  or  without  special 

conditions  or  stipulations  relative  to  title  or  otherwise,  with 

power  for  the  said  trustee  or  trustees  to  buy  in  the  same,  or 

any  of  them,  at  any  sale  by  auction,  or  to  rescind  any  contract 

for  the  sale  thereof,  and  to  resell  the  same  from  time  to  time 

without  being  answerable  for  any  loss  or  diminution  in  price, 

and  with  power  also  to  execute  assurances,  give  effectual  receipts  And  shaii 

11         ni  11'  I'l    stand  poa- 

for  the  purchase-money,  and  do  all  other  acts  and  things  which  sessod  of 
the  said  trustee  or  trustees  shall  think  proper  for  completing  ansing  from 
any  such  sale,  and  do  and  shall,  with  and  out  of  the  moneys  to  "fter  pay- 

•'  '  .         .  •'  meat  of  the 

arise  from  any  such  sale  or  sales  as  aforesaid,  in  the  first  place,  costs  of  saio 

•'  _  _  .  r  >  and  the 

pay  the  costs  and  expenses  incurred  in  or  about  the  same  or  f^^^^.  '<"■ 
otherwise  in  relation  to  the  premises,  and  shall,  in  the  next  ^^"f]^ 
place,  pay  and  discharge  all  the  debts  and  incumbrances  which  ^^^^^^^^ 
may  then  be  charged  on  or  affect  the  hereditaments  and  pre- 
mises so  to  be  sold  as  aforesaid :  and  shall  invest  the  residue  of  J°  '"^st 

the  same. 

the  said  moneys  in  his  or  their  name  or  names  in  the  parlia- 
mentary stocks  or  public  funds  of  the  United  Kingdom,  or  at 
interest  on  eovernment  or  real  securities  in  England  or  Wales  with  power 

®  t         P  •  to  vary  the 

Cfaut  not  in  Ireland),  and  in  no  other  mode  of  investment :  with  socuritiesaa 

.  '  ,  they  may 

power  for  the  said  trustees  or  trustee  from  time  to  time,  at  their  *^^''^  at- 
or  his  discretion,  to  vary  the  said  investments  into  or  for  others  a^l'the 
of  the  same  or  a  like  nature  :  And  do  and  shall  stand  possessed  ^^^  ^^ 
of  the  said  residuary  moneys,  stocks,  funds,  and  securities,  and  H^^^f 
the  income  thereof,  upon  such  trusts  as  are  by  the  said  recited  ^^Xgt„ 
will  of  the  said  G.  .,  d3C3i3el,  declared  and  contained  of  and  *^^^^ 
concerning  the  moneys  to  arise  from  the  sale  of  the  said  tes- su"^'''™'' 
tator's  real  estates :  And  it  is  hereby  declared  that  in  the  SrS'" 
event  of  the  said  real  estates  or  any  of  them  being  sold  at  any  '^■ 
time  previous  to  the  time  appointed  by  the  said  recited  will  of 

VOL.   II,  AAA 
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coNrfBMA-  *^^  s*i<i  ^-  H.,  deceased,  for  the  sale  thereof,  the  income  of  the 

ARRAsas-  moneys  arising  from  such  sale  or  sales  as  aforesaid  shall  go  and 

"""''•     be  applied  in  such  manner  as  the  rents  and  profits  of  the  said 

hereditaments  so  to  be  sold  are  directed  by  the  said  will  to  go 

o/SuS""  and  be  applied  between  the  actual  period  of  sale  and  the  time 

tSr^mt"    appointed  for  the  sale  thereof  as  aforesaid  :  And  it  is  hereby 

beforftha     FURTHER   AGREED   AND   DECLARED   that  (subject   and    except   SO 

aKPointod  far  as  the  provisions  of  these  presents,  or  any  of  them,  are 
^  ^'"  '  expressly  inconsistent  with  the  provisions  of  the  said  recited 
will  in  this  behalf)  all  and  singular  the  real  estate  of  the  said 
testator,  and  the  rents  and  profits  thereof,  shall  be  held  upon 
and  for  such  trusts,  intents,  and  purposes  as  are  in  the  said 
recited  will  expressed  and  declared  of  and  concerning  the 
same. 
In  Witness,  &c. 


No.  X. 
LICENCE  TO  GEANT  of  an  exclusive  Licence  to  use  a  Patented 

TJSE  A  "^ 

LATENT.  Invention  within  a  limited  district,  in  considera- 

tion  of  a  Royalty. 

Parties.      THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  {patentee),  of  the  one  part,  and    C.  D.  of,  &c. 

Eeoite grant  (licensee),  of  the  other  part:  Whereas  by  letters  patent  under 

patent.       the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and 

Ireland,  dated  the day  of ,  in  the  year  of  the 

reign  of  her  Majesty  Queen  Victoria,  and  duly  filed  in  the 
High  Court  of  Justice  (Chancery  Division),  her  said  Majesty 
granted  unto  the  said  A.  B.  the  exclusive  privilege  of  using, 
exercising,  and  vending  a  certain  invention  for  the  manufacture 

Enrolment  of  (here  describe  the  invention) :  And  whereas,  in  pursuance 

of  specifica-  ,....,  •  i    i    /  . 

Hon.  of  a  condition  m  the  said  letters   patent  contained,  the  said 

A.  B.  did,  within  the  space  of  six  calendar  months  after  the  date 
of  the  same  letters  patent,  cause  to  be  enrolled  in  the  said  Court 
a  particular  description  of  the  nature  of  the  said  invention  by  an 

Agreoirent  instrument  in  writing  under  his  hand  and  seal :  And  whereas 

for  grant  of     ,  .iat»i       i  i        •  j 

liosnce.  the  said  A.  B.  hath  agreed  with  the  said  C.  D.  to  grant  to  him 
an  exclusive  licence-to  use  the  said  invention  within  the  county 
of ,  upon  the  terms  hereinafter  expressed :   NOW  THIS 
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INDENTURE  WITNESSETH,  that  in  pursuance  of  the  said  licevceio 
agreement,  and  m  consideration  of  the  reservations  and  covenants     latent 
hereinafter  contained,  the  said  A.  B.  doth  hereby  grant  unto  the  considera- 
said  C.  D.,  his  executors,  administrators,  and  assigns,  the  SOLE 
and  EXCLUSIVE  licence  and  authority  to  use  and  exercise  the  ™^^*°° 
said  invention,  according  to  the  specification  thereof,  within  the  ^™nd*° 

county  of  :  To  hold  the  same  unto  the  said  C.  D.,  his  fn°eS«on 

executors,  administrators,  and  assigns,  for  and  during  all  the  re-  ^ed™ed 
mainder  now  unexpired  of  the  term  granted  by  the  said  letters  *'^'™'' 
patent :  Yielding  and  paying  to  the  said  A.  B.,  his  executors,  Jj  ^raid^ 
administrators,  and  assigns,  on  the  first  day  of  every  month,  the  ™™vl^ 

sum  of ,  for  every which  shall  have  been  made  and  u^^e'r  St*^* 

constructed  by  the  said  C.  D.,  his  executors,  administrators,  or  "™'""'- 
assigns,  by  virtue  of  the   licence  hereby  granted  during  the 
month  immediately  preceding  each  such  payment :  And  in  case  monthly'* 
the  total  amount  of  the  said  monthly  payments  shall  in  any  year  f  "i^fhoH 

ending  on  the  31st  day  of  December  fall  short  of  £ ,  then  annEumt 

yielding  and  paying  to  the  said  A.  B.,  his  executors,  adminis-  s„m'to°'' 
trators,  and  assigns,  on  the  31st  day  of  December  of  every  or  any  Sa^oielfoy''* 
year  in  which  such  deficiency  shall  happen,  such  sum  of  money  of  thlyei. 
as,  with  the  amount  of  the  said  monthly  payments,  will  make 

up  the  sum  of  £ :  And  the  said  C.  D.  doth  hereby  for  him-  ^''u™™*'^ 

self,  his  heirs,  executors,  administrators,  and  assigns,  covenant  Jj  P*y^^ . 
with  the  said  A.  B.,  his  executors,  administrators,  and  assigns, 
that  the  said  C.  D.,  his  heirs,  executors,  administrators,  or 
assigns,  will  pay  the  royalties  and  sums  of  money  hereinbefore 
reserved  and  made  payable  at  the  times  and  in  manner  afore- 
said :  And  also  will  at  all  times  keep  a  correct  and  particular  ^^^««^p^  ^j 

account  of  all  made  and  constructed  by  him  or  them  by  ^J^^iJ^^te^ 

virtue  of  this  licence,  and  will  at  the  end  of  eveiy  month  furnish  ^^^l^ . 
to  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  a  true 

and  correct  list  and  particular  of  all made  and  constructed 

by  him  or  them  during  the  then  preceding  month,  so  as  to  show 
the  amount  of  royalty  payable  under  the  foregoing  reservation, 
and  will  also  furnish  to  him  or  them  all  such  information  as 
shall  be  required  in  order  to  test  the  accuracy  of  the  said  list, 
and  will  (if  required)  verify  the  same  by  statutory  declaration  : 
And  also  will  permit  the  said  A.  B.,  his  executors,  adminis-  ^^ntoto 
trators,  or  assigns  to  enter  into  and  upon  any  place  where  the  S.°* 

made  and  constructed  under  this  licence  shall  for  the  time 

being  be  kept  in  order  to  inspect  the  same  :  Provided  always,  J'/°™^'°„ 

A    A    A    2 
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"'Sf  A™  *^^*  ^f  default  shall  be  made  in  payment  of  any  royalty  or  sum 

''*'^™^-  of  money  payable  under  the  foregoing  reservations  for  the  space 

non-pay-  of  fourteeu  days  after  the  time  hereby  appointed  for  such  pay- 

royajity  or  ment,  OT  if  any  breach  shall  be  committed  of  the  covenants  here- 

breach  of       ,  , 

covenants,   inbeforo  contained  (other  than  the  said  covenant  for  payment 
of  the  said  royalties  and  sums  of  money),  then  and  in  either  of 
such  cases  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
may,  by  notice  in  writing  given  to  the  said  C.  D.,  his  executors, 
administrators,  or  assigns,  or  one  of  them,  or  left  for  him  or  them 
at  his,  their,  or  one  of  their  usual  or  last  known  place  or  places  of 
abode  in  England  or  Wales,  declare  the  licence  hereby  granted 
^ISto^to/  *o  ^^  ^°^^'  ^^^  *^^  s^™®  s^^l  ^®  ^°^^  accordingly;  And  the  said 
SSntby"'''  J^-  B.  doth  hereby  for  himself,  his  heirs,  executors,  and  adrainis- 
iicenaee.      trators,  covenant  with  the  said  C.  D.,  his  executors,  administra- 
tors, and  assigns,  that  the  said  C.  D.,  his  executors,  adminis- 
trators, and  assigns,  paying  the  royalties  and  sums  of  money 
hereinbefore  reserved,  and  observing  and  performing  the  cove- 
nants hereinbefore  on  his  or  their  part  contained,  shall  at  all 
times  during  the  residue  of  the  said  term  peaceably  and  quietly 
hold,  exercise,  and   enjoy  the  licence  hereby  granted,  without 
any  lawful  interruption  or  disturbance  by  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  or  any  other  person  whom- 
Not  to  exer-  socver  ;  And  ALSO  that  the  said  A.  B.,  his  executors,  administra- 
privSege^or  tors,  or  assigns  will  not  at  any  time  during  the  said  term  exercise 
oSiers  to  do  or  usc  Or  authorisc  others  to  exercise  or  use  the  said  invention 

thedistrict  within  the  county  of ,  without  the  consent  in  writing  of  the 

consent  of    said  C.  D.,  his  executors,  administrators,  or  assigns  first  had  and 

Totakepro-  obtained :  And  if  any  infringement  of  the  said  patent  privilege 

requSfand  shall  be  committed  or  threatened  by  any  person  or  persons 

o7uc™Bee    whomsoever  within  the  said  county,  then,  and  in  every  such 

plrsrat       case  he  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 

mtan^mg    ^^jj^  ^^  ^^^  roquest  and  for  the  benefit  of  the  said  C.  D.,  his 

mtiiin^the    cxecutors,  administrators,  and  assigns,  take  such  proceedings 

against  the  person  or  persons  so  infringing  or  threatening  to 

infringe  the  said  patent  privilege  for  the  purpose  of  recovering 

damages,  or  for  the  purpose  of  restraining  such  infringement  as 

shall  or  may  be  reasonably  required,  he  the  said  C.  D.,  his 

executors,  administrators,  or  assigns,  well  and  sufficiently  indem- 

upon  being  uifying  the  said  A.  B.,  his  executors,  or  administrators,  from  and 

by  ucrnBce  against  all  costs,  charges,  and  expenses  attending  or  incidental 

S";        to  such  proceedings  as  aforesaid  :  And  furthee,  that  if  at  any 
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time  or  times  hereafter,  during  the  continuance  of  this  licence,  whence  to 
he  the  said  A.  B.  shall  make  or  discover  any  improvement  in  the    fA^ENT. 
said  invention,  or  in  the  using  of  the  same,  or  which  can  or  may  and  that 
be  applied  to  the  said  invention,  or  shall  become  the  owner  of  uhau  be 
any  such  improvement,  then  and  in  every  such  case,  and  whether  benefit  of 

!•  11111  1-P1  ^^^  improva- 

such  improvement  shall  be  the  subject  of  letters  patent  or  not,  meuta. 
he  the  said  A.  B.  will  communicate  the  same  to  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  and  the  said  C.  D.,  his 
executors,  administrators,  or  assigns,  shall  be  entitled  to  use  and 
practise  such  improvement  within  the  said  county,  during  the 
continuance  of  the  licence  hereby  granted,  vrithout  paying  any 
further  or  other  sum  of  money  or  aciinowledgment  in  respect 
thereof. 
In  Witness,  &c. 


No.  XI. 
DEED  o/"  Assurance  and  Confirmation  of  a  Piece  of,  deed  op 

•^  ,  I  CONFIRMA- 

Land  which  had  been  unintentionally  omitted  in     "p"- 
the  Deed  conveying  the  Bulk  of  the  Property  {by 
Indorsement  on  Principal  Conveyance). 

THIS  INDENTURE,  made,  &c.,  Between  the  withiu-named 
A.  B.  {vendor),  of  the  one  part,  and  the  within-named  C.  D. 
(purchaser),  of  the  other  part :  Whereas,  prior  to  the  execution  ^^^"^^jj^^- 
of  the  within-written  indenture,  the  said  A.  B.  agreed  with  the  apf  ff ««- ' 
said  C.  D.  for  the  sale  to  him,  as  well  of  the  hereditaments  here-  ^^^^^^ 
inafter  described  and  assured,  as  also  of  the  hereditaments  com-  assurance. 
prised  in  the  said  indenture,  at  the  within-mentioned  sum  of 

£ J  but  by  an  unintentional  omission  the  hereditaments 

hereinafter  described  are  not  described  or  referred  to  in  the  said 
indenture,  and  for  the  purpose  of  rectifying  and  supplying  such 
omission,  the  said  A.  B.  hath  agreed  to  execute  this  present 
deed  of  assurance  and  confirmation:  NOW  THIS  INDEN- 
TURE WITNESSETH  that,  in  pursuance  of  the  aforesaid  agree- 
ment and  in  consideration  of  the  premises,  the  said  A.  B.  doth 
hereby  grant  unto  the  said  C.  D.  and  his  heirs,  All,  &c.,  gi^nto* 
(parcels) :  And  all  the  appurtenances  to  the  said  heredita- 
ments and  premises  belonging.  And  all  the  estate,  right,  title,  ^^^'&c^ 
interest,  claim,  and  demand  of  the  said  A.  B.  in  and  to  the  same  ^^^^' 
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and  every  part  thereof:  To  HAVE  AND  TO  HOLD  the  said  here- 
ditaments and  premises  hereby  assured,  or  expressed  so  to  be, 
unto  and  to  the  use  of  the  said  C  D.,  his  heirs  and  assigns,  for 
ever :  And  the  said  A.  B.  doth  hereby  for  himself,  his  heirs, 
executors,  and  administrators,  covenant  with  the  said  C.  D.,  his 
heirs  and  assigns,  that  the  covenants  for  title  for  quiet  enjoy- 
ment, for  freedom  from  incumbrances,  and  for  further  assurance, 
contained  in  the  within- written  indenture,  shall  extend  and  be 
applicable  to  the  said  hereditaments  and  premises  hereinbefore 
described  and  assured,  or  expressed  so  to  be,  in  every  respect  as 
if  the  same  hereditaments  and  premises  had  been  therein  speci- 
fically described  and  assured. 
In  Witness,  &c. 


APfOINT- 

MBNT 

OFSTEWAHD. 

Parties. 

Agreement 
to  appoint- 
steward. 


Witnessing 
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Appoint- 
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with  power 
to  demand 
rentSj  &c.  ; 


No.  XII. 

APPOINTMENT  o/  a  Steward  of  large  Landed  Estates. 

THIS  INDENTURE  made  the  day  of  ,  Between 

A.  B.  of,  &c.,  of  the  first  part,  C.  D.  of,  &c.,  of  the  second  part, 
and  E.  F.  of,  &c.,  and  G.  H.  of,  &c.,  of  the  third  part :  Whereas 
the  said  A.  B.  hath  agreed  to  appoint  the  said  C.  D.  and  the 
said  C.  D.  hath  agreed  to  be  the  steward  or  receiver  and  general 
agent  of  the  estates  of  the  said  A.  B.,  situate  in  the  county  of 

,  upon  and  under  the  terms  and  stipulations  hereinafter 

contained :  NOW  THIS  INDENTUKE  WITNESSETH,  that 
in  pursuance  of  the  said  agreement  and  in  consideration  of  the 
premises,  he  the  said  A.  B.  doth  hereby  constitute  and  appoint 
the  said  C.  D.  to  be  the  steward  or  receiver  and  general  agent 
ofand  for  all  and  singular  the  lands,  hereditaments,  and  estates 
of  him  the  said  A.  B.,  situate,  lying,  and  being  in  the  county 

of (save  and  except  the  manors  or  lordships  of  him  the 

said  A.  B.,  in  the  said  county,  and  the  courts  within  the  same), 
with  power  for  the  said  0.  D.  for  and  in  the  name  of  the  said 
A.  B.,  to  ask,  demand,  levy,  sue  for,  recover,  and  receive  by  all 
lawful  ways  and  means  whatsoever,  of  and  from  the  present 
and  future  tenants  and  occupiers  of  the  said  lands,  heredita- 
ments, and  estates,  and  also  of  and  from  all  other  persons  liable 
to  pay  the  same,  all  and  singular  the  rents,  fee  farm  rents, 
rent  charges,  issues,  and  profits  now  in  arrear  and  unpaid,  and 


MISCELLANEOUS  DEEDS.  727 

which  shall  hereafter  become  due  or  arising  out  of,  for,  or  in    ai-poikt- 

O  »  J  MENT  OF 

respect  of  the  same  lands,  hereditaments,  and  estates,  or  any  of  stewakd. 
them,  or  any  part  thereof  (save  and  except  the  fees,  perquisites, 
and  advantages  to  the  office  of  steward  of  the  said  manors  so 
excepted  as  aforesaid  appertaining) :  And  upon  non-payment  tjj_distram 
of  the  same,  or  any  part  thereof  respectively,  to  enter  and  dis- 
train upon  the  hereditaments  and  premises  liable  thereto,  and 
the  distress  and  distresses  then  and  there  found,  to  take,  lead, 
drive  away,  and  impound,  and  in  pound  to  detain  and  keep  or 
otherwise  to  sell  and  dispose  of  the  same  according  to  due 
course  of  the  law ;  And  also  to  commence  or  institute  any  *°y^"f 
action  or  actions,  in  any  court  of  law  or  equity,  and  to  use 
and  pursue  such  other  lawful  means  and  remedies  as  to  the  said 
C.  D.  may  seem  proper  for  the  recovery  of  the  said  rents,  issues, 
and  profits  and  for  recovering,  receiving,  obtaining,  and  getting 
possession  of  all  and  every,  or  any,  or  any  part  or  parts  of  the 
said  lands,  hereditaments,  and  estates,  and  the  same  action 
or  actions  to  prosecute  and  to  discontinue,  or  otherwise  to 
act  therein  as  he  the  said  C.  D.  shall  think  proper  or  be 
advised  :  And  upon  receipt  of  the  same  rents,  fee  farm  rents,  *°i|i™  ^"j, 
rent-charges,  issues,  and  profits,  or  any  part  thereof,  for  him  the 
said  A.  B.  to  give  effectual  receipts  and  discharges  for  the 
same :  AND  ALSO  from  time  to  time,  as  the  said  C.  D.  shall  Jj^^er  • 
think  proper,  to  sell  and  dispose  of  any  timber  or  underwood 
growing  and  being  upon  the  said  lands,  hereditaments,  and 
estates,  or  any  part  thereof,  and  to  enter  into  and  execute  all 
such  contracts  and  agreements  as  may  be  expedient  and  proper 
to  be  entered  into  for  effecting  such  sale  or  sales  :  And  also  to  sign 
and  give  effectual  releases  and  discharges  for  the  sum  or  sums 
of  money  which  shall  or  may  arise  or  become  payable  for  and 
in  respect  of  any  such  sale  or  sales  :  And  also  to  empower  the 
respective  purchasers  of  all  or  any  of  such  timber  and  under- 
wood by  themselves,  or  their  agents  or  workmen,  to  enter  into 
and  upon  the  hereditaments  whereon  the  same  shall  be  growing 
or  be,  and  with  or  without  horses,  carts,  and  carriages,  to  carry 
away  the  same,  and  to  make  sawpits  and  charcoal  pits,  and  to 
do  all  such  other  acts  as  shall  be  necessary  for  converting  and 
managing  the  said  timber  and  other  trees  on  such  convenient 
and  proper  places  as  shall  be  from  time  to  time  assigned  and 
set  out  by  the  said  C.  D.  for  that  purpose :  And  also,  from 
time  to  time,  in  the  name  of  the  said  A.  B.,  to  enter  into  and 
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upon,  and  inspect  and  survey  all  and  every  the  said  lands,  here- 
ditaments and  estates  at  his  free  will  and  pleasure,  and  to  view, 
search,  and  see  the  state  and  condition,  and  wants  of  repair  or 
cultivation,  of  the  same,  and  of  the  buildings,  hedges,  fences, 
and  ditches  upon  and  belonging  to  the  same.  And  to  repair  and 
to  give  orders,  and  enter  into  any  contract  for  employing  any 
person  or  persons  in  repairing  the  same,  And  also  for  and  in 
the  name  of  the  said  A.  B.  to  effect  such  policy  or  policies  for 
insuring  the  buildings  upon  the  said  estates  or  any  of  them 
from  damage  or  destruction  by  fire,  and  in  and  for  such  sum  or 
sums  of  money  and  at  such  annual  premiums  as  the  said  C.  D. 
shall  from  time  to  time  think  proper:  And  also  for  and  in 
the  name  of  the  said  A.  B.,  and  as  his  act  or  deed,  from  time 
to  time  to  enter  into  and  execute  any  contract  or  contracts  for 
any  lease  or  leases,  or  for  the  renewal  of  any  existing  lease  or 
leases  of  the  said  hereditaments,  or  any  part  or  parts  thereof, 
at  and  under  such  rents  and  subject  to  such  covenants  and  con- 
ditions as  to  the  said  C.  D.  shall  seem  meet,  and  to  accept 
surrenders  of  leases  and  to  make  allowances  to  tenants  from 
time  to  time  as  occasion  shall  require  or  the  said  C.  D.  shall 
think  proper :  And  generally  to  inspect,  manage,  oversee,  and 
superintend  all  and  singular  the  said  lands,  hereditaments,  and 
estates.  And  to  do  any  act,  matter,  or  thing  for  the  improving, 
bettering,  preserving,  and  supporting  the  same  and  the  income 
thereof  in  the  most  beneficial  manner  to  the  best  advantage, 
and  as  the  said  C  D.  shall  in  his  judgment  and  according  to  his 
discretion,  without  being  answerable  for  the  exercise  of  such 
judgment  and  discretion,  think  proper :  And  the  said  A.  B. 
doth  hereby  give  and  grant  unto  the  said  C.  D.  full  power  and 
authority  from  time  to  time,  whilst  and  so  long  as  he  shall 
remain  in  the  said  office  of  steward,  receiver,  and  general  agent 
as  aforesaid,  to  appoint  any  person  whomsoever  to  be  a  bailiff 
under  him  the  said  C.  D.,  for  and  in  respect  of  the  said  lands, 
hereditaments,  and  estates,  or  any  part  thereof,  and  to  allow  to 
such  bailiff  for  his  salary  any  sum  not  exceeding  the  annual 

sum  of  £ ,  to  be  paid  to  such  bailiff  at  such  times  and  in 

such  manner  as  to  the  said  C.  D.  shall  seem  fit,  and  to  allow  to 
such  bailiff  so  much  hay,  corn,  straw,  and  other  provender  as 
shall  be  requisite  and  sufficient  for  the  keep  and  maintenance 
of  one  horse:  AND  also  from  time  to  time  to  remove  such 
^bailiff,  and  to  appoint  any  other  person  in  his  stead  or  pla<;e, 
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when  and  so  often  as  to  him  the  said  C.  D.  shall  seem  meet:    appoiht- 

And  the  said  A.  B.  doth  hereby  promise  and  agree  to  ratify  and  stkw.ikd. 

confirm,  and  doth  hereby  ratify  and  confirm  all  and  whatsoever 

the  said  C.  D.  shall  lawfully  do  or  cause  to  be  done  in  or  about 

the  premises  :  AND  THIS  INDENTURE  FURTHER  WIT-  ^^i^ 

NESSETH   that,   in   further  pursuance  of    the    said  recited  i^- 

1-  -1  -PI  •  1/.1  Mutual 

agreement  and  m  consideration  of  the  premises,  each  of  them  covenants 
the  said  A.  B.  and  C.  D.  doth  hereby  for  himself,  his  heirs  and    ^ 

•'  steward, 

executors,  and  administrators,  and  so  far  as  the  covenants, 
matters,  and  things  hereinafter  contained  are  applicable  to  him, 
covenant  with  the  other  of  them,  his  executors  and  administra- 
tors, in  the  manner  following  (that  is  to  say) : 

That  the  said  C.  D.,  so  long  as  he  shall  be  continued  in  the  that 
said  office  of  steward  or  receiver  and  general  agent,  shall  and  may  occupy 

°  °  house  rent 

may  occupy,  possess,  and  enjoy  all  that  messuage,  tenement,  or  free- 
dwelling-house,    garden,  and  premises,  commonly  called , 

situate  at ,  aforesaid,  belonging  to  the  said  A.  B.,  and  now 

or  late  in  the  occupation  of ,  without  paying  any  rent,  or 

rates,  or  taxes,  for  or  in  respect  of  the  same,  and  with  such 
allowance  of  wood  for  repairs  and  firing  as  is  usual  in  similar 
cases  to  be  allowed  to  a  resident  steward. 

That  the  said  C.  D.  shall  receive  the  annual  sum  or  salary  of  salary  of 

1       >  »  steward, 

£ ,  clear  of  all  taxes  or  deductions  (except  the  income  tax)  for  and  aiiow- 

'  I'll  ances  to  be 

his  care  and  trouble  as  such  steward  or  receiver  and  general  made  to 
agent  of  the  said  lands,  hereditaments,  and  estates  as  aforesaid, 
out  of  which  salary  he  shall  pay  any  clerk  or  other  assistant 
(except  the  bailiff  to  be  so  appointed  by  him  as  aforesaid)  whom 
he  may  think  proper  to  appoint  to  assist  him  in  conducting  the 
affairs  of  the  said  lands,  hereditaments,  and  estates. 

That  the  said  C.  D.  shall  also  be  entitled  to  or  allowed  so  steward  to 
much  hay,  com,  straw  or  other  provender  as  shall  be  requisite  or  vendw  for 
necesary  for  the  keeping  and  maintaining  of  two  horses.  '"*  °""' 

That  the  said  0.  D.  shall  yearly,  and  every  year  during  the  steward  to 
continuance  of  his  said  office,  apply  the  moneys  which  shall  moneys 
come  to  his  hands  by  virtue  of  these  presents,  and  of  the  powei-s  by  him, 
and  authorities  hereby  vested  in  him,  in  manner  following  (that 
is  to  sav) :  In  the  first  place,  in  paying  or  retaining  to  himself  first,  in 

-ji'j  11  /» paying  hia 

thereout,  from  time  to  time,  the  said  annual  salary  or  sum  of  salary,  4c., 

£ ^  and  the  costs  of  such   maintenance  and  keep  for  twooibaiiifl; 

horses  as  aforesaid,  and  also  in  payment  of  the  salary  of  the 
bailiff,  to  be  so  from  time  to  time  appointed  by  the  said  C.  D. 
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as  aforesaid ;  and  in  the  next  place,  in  payment  of  all  costs, 
charges,  and  expenses  which  he  the  said  C.  D.  shall  or  may 
sustain,  incur,  or  be  put  unto,  in  or  about  the  collecting  and 
ooCng°'  receiving  of  the  rents  and  profits  of  the  said  lands,  heredita- 
rente,  (Stc,    ments,  and  estates,  or  any  part  thereof,  in  bringing,  institut- 
ing,  and  prosecuting,    or  in  defending  any   action  or  actions 
relating  to  the  said    lands,  hereditaments,  and  estates,  rents 
and  moneys  aforesaid,  or  otherwise  in  managing   and   super- 
intending the  said   lands,  hereditaments,  and  estates,  and  in 
the  execution  of  the  several  powers  and  authorities  vested  in 
™dtaxM'°°  ^™  *^®  ^^  ^-  ^'  "i^der  or  by  virtue  of  these  presents :  And 
*"• '  also  in  payment,  from  time  to  time,  of  all  rates,  taxes,  assess- 

ments, and  other  outgoings  to  be  from  time  to  time  payable  in 
respect  of  the  said  lands,  hereditaments  and  estates,  or  any  part 
or  parts  thereof,  and  which  the  said  A.  B.,  from  time  to  time,  shall 
be  liable  or  bound  to  pay,  and  also  of  the  premiums  of  any  such 
insurance  or  insurances  as  shall  be  from  time  to  time  effected  upon 
the  buildings  upon  the  said  lands,  hereditaments,  and  estates,  or 
and  ex-       any  of  them  as  aforesaid :  And  also  in  payment  from  time  to  time 

penses  of  "^  ^  x     *' 

repairs.  of  the  expeuses  to  be  incurred  on  account  of  the  repairs  which 
shall  from  time  to  time  be  made  upon  any  part  or  parts  of  the 
said  lands,  hereditaments  and  estates,  and  which  the  respective 

Surplus  to    tenants  thereof  shall  not  be  liable  to  pay :  And  that  from  and 

landowner,  after  fuU  payment  and  satisfaction  of  all  such  sum  or  sums  of 
money,  costs,  and  expenses  respectively  as  aforesaid,  the  said 
C.  D.  shall  from  time  to  time  pay  all  the  clear  surplus  of  the 
moneys  which  shall  come  to  his  hands  by  virtue  of  or  under 
these  presents  unto  the  said  A.  B.,  or  to  the  account  of  the  said 

A.  B.  at  Messrs. &  Co.,  his  bankers,  at ,  or  such  other 

bankers  or  otherwise  as  the  said  A.  B.  shall  from  time  to  time 

Steward  not  direct :  Peovided  always,  that  the  said  C.  D.  shall  not  at  any 

to  retain  m  •' 

abmel\-  °^^  ^^^^  retain  in  his  hands  out  of  the  moneys  to  be  received 
tain  sum  at  \yy  jiim  by  yirtuc  of  or  undor  these  presents,  any  further  or 

time.         greater  sum  than  the  sum  of  £ (over  and  above  the  amount 

then  actually  due  and  owing  for  or  in  respect  of  the  manage- 
ment of  the  said  lands,  hereditaments,  and  estates  under  or  in 
execution  of  the  powers  aforesaid)  for  meeting  the  current 
expenses  of  the  said  lands,  hereditaments,  and  estates,  or  the 
management  thereof, 
steward  That  the  said  0.  D.,  shall  well  and  faithfully  and  to  the  bast 

fSiyOT?    of  his  ability  ,  execute  all  the  powers,  authorities,  and  trusts 
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hereinbefore  reposed  or  vested  in  him,  and  shall  from  time  to    appoint. 

^  '  MFNT  OF 

time,  well  and  faithfully  account  to  the  said  A.  B.  for  all  moneys  stewaed. 
to  be  received  by  him  by  virtue  of  these  presents.  fon?  his 

That  the  said  0.  D.  shall  keep  proper  books  of  account  in  and  keep 
which  shall  be  entered  full  and  true  particulars  of  all  sums  of  bSokl'of 
money  received  for  or  in  respect  of  the  said  lands,  hereditaments,  *"°°""  • 
and  estates,  and  also  of  all  payments  and  allowances  made  for  or 
on  account  of  the  same,  and  which  books  of  account  shall  be 
open  to  the  inspection  of  the  said  A.  B.  at  such  times  and  places, 
and  in  such  manner  as  he  shall  direct ;  and  that  the  said  C.  D. 
■shall  once  in  every  year,  or  oftener  if  requested  by  the  said  A.  B., 
furnish  to  the  said  A.  B.  a  clear  statement  in  writing  of  the 
income  and  expenditure  of,  upon,  or  in  respect  of  the  said  lands, 
hereditaments,  and  estates,  with  all  such  particulars  relating  to 
the  same,  and  in  such  manner  as  the  said  A.  B.  shall  from  time 
to  time  direct. 

That  if  the  said   A.   B.  shall  at  any  time  be  desirous  of  Pofsrto 

•'  ^  either  party 

removing  the  said  C.  D.  from  the  said  office  of  steward  or  receiver  to  deter- 

o  mine 

and  general  agent  of  his  said  lands,  hereditaments,  and  estates,  ^^^ 
and  shall  give  notice  of  such  his  desire  to  the  said  C.  D.,  either  "<'*''=«■ 
personally  or  by  writing  under  his  hand,  to  be  left  for  the  said 
C.  JD.  at  the  said  dwelling-house  to  be  so  occupied  by  him  at 

aforesaid,  or  if  the  said  C.  D.  shaU  be  desirous  of  retiring 

from  the  said  office,  and  shall  give  to  the  said  A.  B.  notice  of 
such  his  desire,  either  personally,  or  by  writing  under  his  hand, 

to  be  left  for  the  said  A.  B.  at  his  mansion  of ,  in  the  county 

of :  Then,  and  in  either  of  the  said  cases,  at  the  expira- 
tion of  six  calendar  months  from  the  giving  or  leaving  of  such 
notice  as  aforesaid,  or  in  case  from  any  cause  the  said  C.  D. 
shall  become  incapable  of  acting  in  the  said  office,  then,  and  in 
such  last-mentioned  case,  upon  the  happening  of  such  con- 
tingency, the  said  0.  D.  shall  cease  to  be  such  steward  or 
receiver  and  general  agent  as  aforesaid,  and  all  and  singular  the 
powers,  and  authorities,  and  trusts  hereinbefore  reposed  or 
vested  in  the  said  C.  D.  shall  cease  and  determine,  and  then 
and  in  such  respective  cases,  and  also  on  the  determination  of 
his  said  office  by  any  other  means  or  in  any  other  manner,  all 
such  accounts  and  reckonings  shall  be  made  and  taken  as  are 
usual  in  like  cases ;  and  aU  books  of  accounts,  rentals,  and 
other  documents  in  the  possession  or  custody  of  the  said  C.  D., 
touching  or  concerning  the  said  estate,  shall  be  delivered  up  to 
the  said  A.  B.,  or  to  such  person  or  persons  as  he  shall  direct. 


APPOINT-       Tetat  in  case  any  dispute  or  difiference  shall  arise  between  the 


MENT  OF 
STEWARD, 
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That  in  case  any  dispute  or  difference  sha 
said  A.  B.  and  C.  D.  touching  or  concerning  the  construction  of, 

daus"^"™  or  in  anywise  relating  to  these  presents,  or  anything  herein  con- 
tained, such  dispute  or  difference  shall  be  referred  to  the  arbitra- 
tion of  two  indifferent  persons,  one  to  be  chosen  by  the  said 
A.  B.  and  the  other  by  the  said  C.  D. ;  and  in  case  such  two 
persons  cannot  agree  in  their  arbitration,  then  the  same  shall  be 
referred  to  such  third  person  as  an  umpire  between  them  as  the 
said  first-mentioned  referees  shall  for  that  purpose  agree  upon 
and  appoint,  and  the  decision  of  such  two  first-mentioned 
referees,  or  of  their  umpire,  shall  be  binding  and  conclusive 
between  all  the  said  parties  to  these  presents. 

Bond  by  ^      And  LASTLY,  for  the  performance  of  all  and  singular  the  cove- 

stewa,rd  an  '  •        r  o  ^ 

his  sureties  nants  hereinbefore  contained  on  the  part  of  the  said  C.  D.,  and 
anoe"™'  *^^  faithful  execution  of  all  and  singular  the  powers,  authorities, 
duties.  a,nd  trusts  hereinbefore  reposed  or  vested  in  the  said  C.  D.,  and 
for  the  well  and  faithfully  accounting  by  him  the  said  C.  D. 
to  the  said  A.  B.,  his  executors  or  administrators,  for  all  moneys 
to  be  by  him  the  said  C.  T>.  received  by  virtue  of  or  under 
these  presents,  the  said  C.  D.  and  the  said  E.  F.  and  G.  H.  as 
the  sureties  for  him  the  said  C.  D.,  do  jointly  and  severally  bind 
themselves,  their  respective  heirs,  executors,  and  administrators, 

unto  the  said  A.  B.  in  the  sum  of  £ . 

In  Witness,  &c. 


DEED  OF 
SEPABATJON. 


No.  XIIL 

DEED  of  Sbpabation  between  Husband  and  Wife 
Covenant  by  Husband  to  permit  his  Wife  to  live 
separate;  Covenants  by  the  Trustees  to  indemnify 
the  Husband  against  all  obligations  to  Maintain 
his  Wife,  or  to  answer  for  her  Debts  (a).  Pro- 
vision 05  to  CUSTODY  of  CHILDREN. 

THIS   INDENTURE,  made,   &c..   Between   A.   B.   of,  &c. 

(husband),  of  the  first  part,  C.  B.  of,  &c.  (wife  of  the  said  A.  B.), 

(a)  A  covenant  by  the  trustees  to  indemnify  the  husband  from  the  wife's 
debts,  is  a  sufficient  consideration  to  support  a  separation  deed,  and  make 
it  binding  on  the  husband  (Stevens  v.  Olive,  2  B.  0.  C.  90).  But  specific 
performance  of  a  mere  voluntary  instrument,  where  no  consideration 
moves  from  the  trustees,  cannot  be  enforced  against  the  husband  (Walrond 
V.  Walrond,  Johns.  18). 
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DEED  OF 
BKFABATION. 


of  the  second  part,  and  E.  F.  of,  &c.,  and  G.  H.  of,  &c.  (trustees) 
of  the  third  part :  Wheeeas  unhappy  differences  have  arisen 

•  1  -r.  1    ,-^     1  •  •/>  Recite  that 

between  the  said  A.  B.  and  C.  his  wife,  and  they  have  conse-  unhappy 

•^  dinerences 

quently  agreed  to  live  separate  from  each  other  for  the  future,  J^™  arisen. 
and  to  enter  into  such  arrangement  as  is  hereafter  expressed  : 
And  whereas  the  said  A.  B.  and  C.  his  wife  have  two  children, 

viz.,  L.  B.,  now  of  the  age  of years,  and  M.  B.  now  of  the  age 

of years :  And  whereas,  &c.  (recite  certain  deeds  of  even  date 

whereby  special  'provision  is  made  for  the  said  G.  B.  by  the  said 
A.B.):  NOW  THIS  INDENTURE  WITNESSETH,  that  in 
pursuance  of  the  said  agreement,  and  in  consideration  of  the 
premises,  and  of  the  covenants  hereinafter  contained  on  the  part  ^y  huf^d 
of  the  said  E.  F.  and  G.  H.,  he  the  said  A.  B.  doth  hereby  for  ™^^^y 
himself,  his  heirs,  executors,  and  administrators,  covenant  with  r^^"^'"^ 
the  said  E.  F.  and  G.  H.,  their  executors,  and  administrators, 
that  the  said  C.  B.  shall  and  may  at  all  times  hereafter,  notwith- 
standing her  coverture,  live  separate  and  apart  from  the  said 
A.  B.,  as  if  she  were  a  feme  sole,  and  shall  henceforth  be  freed 
from  the  control  and  authority  of  the  said  A.  B.,  and  shall 
reside  in  such  place  or  places  and  in  such  manner  as  she  shall 
think  fit,  and  that  the  said  A.  B.  will  not  at  any  time  hereafter, 
require  her  to  live  with  him,  or  institute  any  legal  proceedings  nof^o^ert" 
or  take  any  other  steps  whatsoever  for  that  purpose,  and  will  ^"■ 
not  in  anywise  molest  or  interfere  with  the  said  C.  B.  in  her 
manner  of  living  or  otherwise :    And  also  that  all  real  and  ^*JI^se 
personal  property,  if  any  (other  than  the  property  mentioned  in  pi^^M^ 
the  hereinbefore  recited  indentures),  of  or  to  which  the  said  l^^elid. 
C.  B.  now  is,  or  she  or  the  said  A.  B.  in  her  right  shall  at  any 
time  or  times  during  the  joint  lives  of  the  said  A.  B.  and  C.  B. 
become  seised,  possessed,  or  entitled  by  any  means,  and  for  any 
estate  or  interest  whatsoever,  shall  and  may  be  held  and  enjoyed 
by  the  said  G.  B.  for  her  sole  and  separate  use,  and  may  be  sold, 
given  away,  devised,  bequeathed,  or  disposed  of,  by  the  said 
C.  B.  without  any  interference  or  control  by  or  on  the  part  of 
the  said  A.  B.,  as  fully  and  effectually  and  in  like  manner  in  all 
respects  as  if  the  said  A.  B.  were  then  dead :  And  that  if  the 
said  C.  B.  shall  die  intestate  as  to  any  personal  property  hereby 
made  disposable  of  by  her  as  aforesaid,  the  same  shall  upon  her 
death  go  to  the  person  or  persons  who  under  the  statutes  for 
the  distribution  of  the  effects  of  intestates  would  have  been 
entitled  thereto  if  the  said  C.  B.  had  died  absolutely  possessed 
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DEED  OF    thereof  and  having  survived  the  said  A.  B.,  such  persons  (if 

more  than  one)  to  take  in  the  shares  in  which  the  same  would 

have  been  divisible  between  them  under  the  same  statutes  : 
And  also  that  he  the  said  A.  B.  shall  and  will  from  time  to 
time,  at  the  cost  of  the  person  or  persons  requiring  the  same,  do 
and  execute  all  such  acts,  deeds,  and  things,  for  the  purpose  of 
carrying  into  full  effect  the  provisions  of  these  presents,  as  by 
the  said  E.  F.  and  G.  H.,  or  the  survivor  of  them,  or  the  exe- 
cutors or  administrators  of  such  survivor,  shall  be  reasonably 
Second  required :  AND  THIS  INDENTURE  ALSO  WITNESSETH 
part.  that,  in  further  pursuance  of  the  said  recited  agreement,  and  in 

consideration  of  the  premises,  the  said  E.  F.  and  G.   H.  do 
Covenants    hereby  for  themselves,  and  each  of  them  doth  hereby  for  himself, 

by  trustees    _,,,  ,t,.  ,--  ., 

toindem-    his  hcirs,  cxecutors,  and  administrators,  covenant  with  the  said 

nifyhus-  .  . 

band  A.  B.,  his  hoirs,  executors,  and  administrators,  that  they  the  said 

debts  of      E.  F.  and  G.  H.  their  heirs,  executors,  and  administrators,  shall 

wife;  ... 

and  will  at  all  times  hereafter,  during  the  continuance  of  the 
said  separation,  keep  indemnified  the  said  A.  B.,  his  heirs,  exe- 
cutors, and    administrators,  from   and   against  all  debts  and 
liabilities  hereafter  to  be  contracted  or  incurred  by  the  said 
C.  B.,  whether  for  her  wearing  apparel,  maintenance,  support,  or 
otherwise,  and  from  and  against  all  actions,  accounts,  claims, 
demands,  costs,  charges,  losses,  damages  and  expenses  for  or 
on  account  or  in  respect  of  such  debts  and  liabilities,  or  any 
of  them,  or  any  act,  deed,  or  thing  in  anywise  relating  to  the 
and  that     premises :  And  fuethee,  that  the  said  C.  B.,  or  any  person  on 
S^tMng     her  behalf,  shall  not  nor  will  at  any  time  hereafter  commence  or 
^l  fo?™'  prosecute  any  action  or  other  proceeding  for  compelling  the  said 
um  to^sup-  A.  B.  to  allow  her  any  support,  maintenance,  or  alimony  what- 
^'*  ^"''     soever,  or  to  cohabit  or  live  with  her  the  said  C.  B. :  And  it  is 
Airreement  HEREBY  AGEEED,  between  and  by  the  parties  hereto  that  the 
rastodyof    said  A.  B.  shall  have  the  custody  of  the  said  L.  B.,  and  the  said 
children,     q  -q  g^^^jj  y^^yrQ  the  custody  of  the  said  M.  B.,  and  that  the  said 
A.  B.  shall  have  access  to  the  said  M.  B.,  and  the  said  0.  B. 
shall  have  access  to  the  said  L.  B.  under  such  arrangements  as 
shall  from  time  to  time  be  made  between  them  for  that  purpnse, 
or  if  they  shall  be  unable  to  agree,  then  under  such  arrange- 
ments as  shall  be  made  by  the  said  E.  F.  and  G.  H.  or  the 
survivor  of  them  (a). 
In  Witness,  &c. 

(a)  The  father  has  at  common  law  the  right  to  the  custody  of  all  his 
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No.  XIV. 

ASSENT  ly  an  Executor  to  a  Bequest  of  Leaseholds 
for  Yeaes. 


ASSENT  BY 

EXECUTOR  TO 

BE«nEST. 


THIS  INDENTUEE,  made  the  day  of Between  |f„'l'*^iiT 

A.  B.  of,  &c.  {executor  of  lessee),  of  the  one  part,  and  C.  D.  of  ^®^°°°- 
&c.  (legatee),  of  the  other  part :  Whereas  (recite  lease  to  E.  F. . 
for  600  years) :  And  whereas  the  said  E.  F.  duly  made  his 

will  dated  the day  of ,  and  thereby  bequeathed  the 

premises  comprised  in  the  said  indenture  of  lease  to  the  said 
C.  D.,  and  appointed  the  said  A.  B.  sole  executor  of  his  said 
will  (death  of  testator  and  probate  of  his  mil) :  And  whereas 
the  funeral  and  testamentary  expenses,  and  all  the  debts  of  the  Exeoutor'a 
said  testator,  have  been  satisfied :  NOW  the  said  E.  F.  doth  ^quest." 
hereby  as  such  executor  as  aforesaid,  assent  and  consent  to 
the  said  bequest  of  the  said  premises  comprised  in  the  said 
lease  so  bequeathed  by  the  said  recited  will  to  the  said  C.  D.  covenant 
as  aforesaid  :  And  the  said  A.  B.  doth  hereby  for  himself,  his  ef,mbfa|,ce8 
heirs,  executors,  and  administrators,  covenant  with  the  said  C.  D., 
his  executors,  administrators,  and  assigns,  that  the  said  A.  B. 
hath  not  done  or  knowingly  suffered  anything  whereby  the 
said  leasehold  premises,  or  any  part  thereof,  are,  is,  can,  or  shall 
be  in  anywise  incumbered. 
In  Witness,  &c. 

children.  But  by  the  stat.  2  &  3  Vict.  c.  54,  power  was  given  to  the  Court 
of  Chancery  to  order  an  infant  under  the  age  of  seven  years  to  be  delivered 
into  the  custody  of  Ms  mother.  By  a  recent  Act  (36  Vict.  c.  12)  the  power 
of  the  court  is  extended  to  the  age  of  sixteen  years,  and  the  court  has  also 
power  to  make  regulations  as  to  the  access  of  the  father  or  other  guardian. 
The  Act  also  provides  that  no  agreement  contained  in  anyseparation  deedmade 
between  the  father  and  mother  of  an  infant  shall  be  held  invalid  by  reason 
only  of  its  providing  that  the  father  shall  give  up  the  custody  or  control  of 
the  infant  to  the  mother,  but  with  a  proviso  that  no  court  shall  enforce 
such  agreement  if  it  will  not  be  for  the  benefit  of  the  infant  to  give  effect 
thereto.  As  to  the  principles  which  guide  the  court  in  cases  under  the 
Act,  see  In  re  Taylor,  L.  R.  4  C.  D.  157  ;  Re  Besant,  W.  N.  1878,  p.  119. 
Before  the  Act  an  agreement  that  the  ^-ife  should  have  the  custody  of  the 
children  had  been  held  void  (Vansittart  v.  Vansittai-t,  4  K.  &  J.  62; 
Walrond  v.  Walrond,  Johns.  18). 
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APPOINT- 
MENT BY 
INFANT   OF 
GUARDIAN. 


No.  XV. 

APPOINTMENT  hy  an  Infant  of  a  Guardian  of  his 
Person  avd  Estate  (a). 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I,  A.  B.  of, 

&c.  {vnfcmt),  being  now  of  the  age  of years  or  thereabouts, 

do  hereby  appoint  C.  D.  of,  &c.  (gvurdian),  to  be  the  guardian 
of  my  person  and  estate  until  I  shall  attain  the  age  of  twenty- 
one  years. 

As  Witness  my  hand  this day  of ,  18 — . 

(Signed)  A.  B. 


GIFT  or 

rOTTAOES 

FOR    ALMS' 

BOUSES. 

Donor 
grants  to 
rector  and 


No.  XVI. 

DEED  of  Gift  of  Cottages  to  Trustees  to  be  used  as 
Almshouses  (6). 

KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  A.  B.  of 
P Court,  in  the  county  of ,  Esq.,  doth  by  this  deed 


(a)  When  an  heir  in  socage  has  no  testamentary  guardian,  he  may  at  the 
age  of  fourteen  years  choose  a  guardian  for  the  remainder  of  his  minority 
(Co.  Litt.  78  b.  ;  Macpherson  on  Infants,  76).  The  election  hy  an  infant 
of  his  own  guardian  does  not  supersede  the  authority  of  the  Court  of 
Chancery,  and  as  it  is  doubtful  what  are  the  powers  of  a  guardian  so 
elected,  this  course  is  seldom  resorted  to. 
9  Geo.  2,  (6)  The  Act  9  Geo.  2,  o.  36,  enacts  that  no  hereditaments,  or  personal 

c.  36.  estate  to  be  laid  out  in  the  purchase  of  hereditaments,  shall  be  given, 

conveyed,  or  settled,  or  anyways  charged  or  incumbered  in  trust  or  for 
the  benefit  of  any  charitable  uses  whatsoever,  unless  such  gift  or  settle- 
ment be  made  by  deed  sealed  and  delivered  in  the  presence  of  two  credible 
witnesses,  twelve  calendar  months  before  the  death  of  the  donor,  including 
the  days  of  execution  and  death,  and  enrolled  in  Chancery  within  six 
calendar  months  from  the  death,  and  unless  the  same  be  made  to  take 
effect  in  possession  for  the  charitable  use,  and  be  without  any  power  of 
revocation,  reservation,  trust,  &o.,  for  the  benefit  of  the  donor  or  of  any 
persons  claiming  under  him.  The  Act  contains  a  proviso  that-  purchases 
for  valuable  consideration  shall  not  be  avoided  by  the  death  of  the  grantor 
within  the  twelve  calendar  months.    See  also  the  Acts  24  Vict.  c.  9,  and 
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sealed  and  delivered  by  him  in  the  presence  of  two  credible    °'"'  o" 

''  •■■     ^  COTTAGES 

witnesses  and  intended  to  be  enrolled  in  the  High  Court  of  torai-ms- 
Justice  (Chancery  Division)  within  six  calendar  months  after 


cliurch.- 

the  execution  hereof,  pursuant  to  the  Act  of  Parliament  passed  wardens. 
in  the  ninth  year  of  the  reign  of  King  George  the  Second,  chap. 
36,  freely  and  voluntarily  grant  and  convey  unto  the  Eev.  C.  D., 

the  present  rector  of  the  parish  of  P ,  in  the  county  of 

,  and  E.  F.  and  G.  H.,  both  of  P aforesaid,  farmers 

25  &  26  Vict.  c.  17,  amending  and  explaining  the  previous  Act  in  some 
respects. 

By  the' Charitable  Trusts  Act,  1853  (16  &  17  Vict.  c.  137),  amended  by  ciiaritaWe 
the  subsequent  Acts  of  1855,  1860,  and  1869  (18  &  19  Vict.  c.  124  ;  23  &  TruatsAote. 
24  Vict.  c.  136  ;  and  32  &  33  Vict.  c.  110),  the  management  of  charities 
has  been  placed  under  the  control  of  a  Board,  called  "The  Charity  Com- 
missioners for  England  and  Wales,"  to  whom  ample  powers  aie  given  for 
that  purpose.  The  Board  may  require  the  acting  trustees  to  render 
accounts  and  statements  in  relation  to  the  charity  (sect.  1 0),  and  may 
authorise  sales,  exchanges,  and  leases  of  the  charity  property  (sects.  21,  24, 
26).  By  sect.  15  of  18  &  19  Vict  c.  124,  the  secretajy  for  the  time  being 
of  the  Board  is  a  corporation  sole  under  the  title  "  The  Official  Trustee  of 
Charity  Lands  ;"  and  by  the  combined  operation  of  the  following  provisions, 
viz.,  16  &  17  Vict.  c.  137,  sects.  48,  49  ;  18  &  19  Vict.  c.  124,  s.  15;  and 
23  &  24  Vict.  c.  136,  s.  2,  it  is  provided  that,  where  any  land  holden  upon 
any  tnist  for  a  charity  is  vested  in  any  persons  other  than  the  persons 
acting  in  the  administration  and  application  of  the  rents,  or  where  there 
are  no  trustees,  or  the  trustees  or  any  of  them  are  unwilling  to  act,  or  it 
is  uncertain  in  whom  such  land  is  vested,  or  all  or  any  of  the  persons  in 
whom  it  is  vested  cannot  be  boiind,  or  are  under  age,  lunatic,  or  of  un- 
sound mind  (whether  found  such  by  inquisition  or  not),  or  otherwise 
incapable  of  acting,  or  are  out  of  the  jurisdiction,  or  where  by  reason  of 
the  reduced  number  of  trustees  or  other  causes  a  valid  appointment  of 
new  trustees  cannot  be  made,  or  where  by  reason  of  the  expenses  incident 
to  the  appointment  of  new  trustees  and  the  conveyance  or  assignment  of 
such  land  to  such  new  trustees,  it  appears  to  the  Board  of  Charity  Com- 
missioners desirable  so  to  do,  the  Board  may  order  that  such  land  be  vested 
in  the  official  trustee  of  charity  lands,  and  thereupon  the  same  shall  vest 
in  such  official  trustee  without  any  conveyance.  But  the  Board  are  not  to 
make  any  such  vesting  order  with  respect  to  any  charity  the  income  of 
which  amounts  to  £50  or  upwards,  except  upon  the  application  of  the  acting 
trustees  or  a  majority  of  them  (23  &  24  Vict.  c.  136,  s.  4).  And  where  the 
trustees  have  power  to  determine  on  any  sale,  exchange,  partition,  mort- 
gage, lease,  or  other  disposition  of  any  charity  property,  a  majority  of  such 
trustees  present  at  a  meeting  duly  constituted,  voting  on  the  question, 
have  full  power  to  execute  and  do  all  assurances,  acts,  and  things  for 
carrying  any  such  sale,  &c.,  into  effect,  and  all  such  assurances,  &c.,  have 
the  same  effect  as  if  they  were  executed  or  done  by  all  the  trustees  and  by 
the  official  trustee  of  charity  lands  (31  &  32  Vict.  c.  110,  s.  12). 

Where  it  is  wished,  in  order  to  save  the   expense  of  the  conveyance,  Course  to  be 
which  would  otherwise  be  necessary  on  every  change  of  trustees,  to  vest  ^^T^J^" 
the  legal  estate  in  charity  lands  in  the  official  trustee,  it  is  not  proper  for  in  official 
the  founder  of  the  charity  to  convey  it  in  the  first  instance  to  the  official  trustee. 
trustee — he  should  convey  it  to  the  acting  trustees  appointed  by  himself, 
and,  when  thus  clothed  with  the  charitable  trust,  it  may  be  vested  in  the 
official  trustee  by  an  order  of  the  Board  made  on  the  application  of  the 
trustees. 

VOL.   IJ.  B   B  B 
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FOR  ALMS- 
HOUSES. 

Cottages. 


•ottIges  (*^^  present  churchwardens  of  the  said  parish),  and  their  heirs. 
All  those  six  cottages,  tenements,  or  almshouses,  now  being 
erected  by  the  said  A.  B.  on  land  belonging  to  him,  situate 

in  the  parish  of  P aforesaid,  and  adjoining  the  turnpike 

road  leading  from to ,  and  the  garden  ground  or  land 

belonging  and  adjoining  to  the  said  cottages,  all  which  premises 

contain  together ,  or  thereabouts,  and  the  same  are  delineated 

in  the  map  or  plan  drawn  in  the  margin  of  these  presents,  and 
are  therein  coloured  pink,  Together  with  all  rights,  members, 
and  appurtenances  to  the  said  premises  belonging  or  in  any- 
wise appertaining  or  reputed  to  belong  or  be  appurtenant 
Habendum  thereto,  (And  all  the  estate,  &c.) :  To  have  and  to  hold  the 

to  rector  ^  ^  ' 

warden"*'  °°*t^§r®s  and  premises  hereby  granted  and  conveyed,  or   ex- 

domr°  and  P^'^s^^'l  8°  ^  ^%  M-Tii^Q  the  Said  C.  D.,  E.  F.,  and  G.  H.,  and  their 

ohurph^"^  heirs,  to  the  use  of  the  said  A.  B.,  C.  D,,  E.  F.,  and  G.  H.,  their 

warions  hoirs  and  assigns,  in  trust  to  permit  the  same  to  be  for  ever  here- 

perSt*  *°  a-fter  occupied  by  aged  or  infirm  persons,  inhabitants  of  the  said 

us?d°M ''°   parish  of  P ,  according  and  subject  to  the  rules,  regulations 

sib^ot'to''  ^'id  provisions  for  the  administration  and  management  of  the 

regu™*  charity  intended  to  be  hereby  established,  which  are  hereinafter 

tions :-  expressed  and  contained  (that  is  to  say) : — 

1.  Charity  1.  The  charitv  shall  be  under  the   sole  management  and 

to'beundar  •'  ° 

manage-      coutrol  of  the  following  persous  as  trustees:  (that  is  to  say), 
^^^  ?"r~    the  P Court  trustee  for  the  time  being,  as  hereinafter  defined. 

Court  trus-  _  o'  ' 

ther^tor    *^®  rcctor  foi  the  time  being  of  the  parish  of  P ,  and  the 

wM^dens^for  churchwardeus  for  the  time  being  of  the  said  parish. 

Mngf"  2-  ^^^  owner  for  the  time  being  of  the  capital  messuage 

2.  Defini-     called  P Court,  or  other  the   principal  messuage   which 

p —  Court  shall  for  the  time  being  be  standing  on  the  lands  and  heredita- 

truBtee. 

ments  now  known   as  the  P Court   estate,   or  on    any 

lands  and  hereditaments  which  may  hereafter   be    added  to 

and  form  part  of  the  P Court  estate,  shall  be  the  P 

Court  trustee,  provided  that  such  owner  shall  be  of  full  age,  and 
shall  be  residing  at  such  capital  or  principal  messuage  as  afore- 
said, or  elsewhere  in  the  parish  of  P ,  or  within  miles 

of  such  parish.  If  the  said  capital  or  principal  messuage  shall 
at  any  time  be  settled,  the  person  for  the  time  entitled  to  the 
first  estate  of  freehold  therein  shall  be  deemed  the  owner  thereof. 
If  there  shall  at  any  time  be  two  or  more  joint  or  co-owners, 
such  one  of  them  as  shall  be  of  full  age  and  residing  as  aforesaid, 
shall  be  the  P Court  trustee ;  but  if  two  or  more  of  such 
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joint  or  co-owners  shall  be  of  full  age  and  residing  as  aforesaid,   ^^^°^ 

they  shall  select  one  of  their  number  to  be  the  P Court  ™Ltt;r' 

trustee.     A  woman,  if  unmarried,  may  be  a  trustee ;  but  if  a 

woman  who  would  otherwise  be  the  P Court  trustee  shall 

marry,  then  her  husband,  if  of  full  age  and  residing  as  aforesaid, 
shall  be  the  trustee  during  such  time  as  she,  if  unmarried,  would 
be  the  trustee.  If  the  person  who  would  otherwise  be  the  P — — 
Court  trustee  shall  be  a  minor,  his  or  her  guardian,  if  residing  as 
aforesaid,  and  willing  to  act,  or  such  one  of  his  or  her  guardians 

residing  as  aforesaid  as  shall  be  willing  to  act,  shall  be  the  P . 

Court  trustee  during  such  minority,  unless  such  minor  shall  be  a 
married  woman,  in  which  case  her  husband,  if  of  full  age  and 
residing  as  aforesaid,  shall  be  the  P Court  trustee. 

3.  If  it  shall  at  any  time  happen  that  there  shall  be  no  duly  |  ""cotirt 

qualified  P Court  trustee,  or  such  trustee  being  duly  quali-  ^^"40^°^^^ 

fied  shall  be  unable  or  unwilling  to  act,  the  rector  and  church-  ^^3^^"^ 
wardens  for  the  time  being  of  the  said  parish  shall  for  such  time  ^^es!" 
act  as  the  sole  trustees  of  the  charity. 

4.  In  accordance  with  the  aforesaid  provisions,  the  above-  ^enf^Jg"*]. 
named  A.  B.,  C.  D.,  E.  F.,  and  G.  H.,  are  hereby  constituted  the  '"^t^"'- 
first  trustees  of  the  charity,  and  the  said  C.  D.,  E.  F.,  and  G.  H., 

shall  respectively  cease  to  be  trustees,  if  and  when  they  shall 
respectively  cease  to  be  rector  and  churchwardens  of  the  said 
parish. 

5.  Whenever  any  necessity  arises  for  transferring  the  legal  'j^^^*'*' 
estate  in  the  said  premises,  the  trustees  shall,  and  they  may,  if  fe°ri?^°to 
they  think  fit,  at  any  other  time,  apply  to  the  Charity  Commis-  °^^  ^, 
sioners  for  an  order  vesting  the  estate  in  the  official  trustee  of  ^^*^ 
charity  lands. 

6.  The  trustees  shall  from  time  to  time  elect  to  be  inmates  of  ^  ^^^^° 
the  cottages  such  aged  or  infirm  persons,  inhabitants  of  the  said  ""''^" 

parish  of  P ,  as  they  the  trustees  shall  consider  most  deserving 

objects  of  the  charity.     Such  inmates  maybe  of  either  sex,  and 

may  be  either  married  or  single.  No  able  bodied  person  shall 
be  elected,  and  no  inmate  shall,  without  the  express  permission 
•  of  the  trustees,  be  allowed  to  have  any  person,  whether  a  mem- 
ber of  his  or  her  family,  or  any  other  person,  to  live  with  him  or 
her  in  the  almshouses:  it  being  the  intention  of  the  founder 
of  the  charity  to  provide  a  home  for  aged  or  infirm  persons  who 
would  otherwise  be  probably  compelled  to  end  their  days  in  the 
union  workhouse. 

E  B  B  2 
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GIFT  OF        7_  -^0  person  shall  be  ineligible  or  considered  a  less  deserving 

COTTAGRS  ^  O  p     1    •  1, 

r-oBALMs-  object  of  tbe  charity  by  reason  or  on  account  of  his  or  her 

religious  opinions. 

tobeFn-"^^""      8.  The  inmates  of  the  cottages  shall  be  permitted  to  use  the 
account  of    gardens  attached  to  the  cottages,  subiect  to  such  rules  and  regu- 

religious        ^  .  .  ., 

opiiiioBs.     lations  as  the  trustees  may  from  time  to  time  prescribe. 
to  haTOUBo       9.  The  trustees  may  impose  on  the  inmates  of  the  cottages 
y'srn^"^    such  small  rent  as  they  the  trustees  may  from  time  to  time 
bTta^osed  ^'li^^  necessary  or  proper  for  the  purpose  of  paying  for  the 
fOT  certain^  necessary  repairs  of  the  cottages,  or  for  insuring  the  same  against 
purposes.     jQgg  gj.  damage  by  fire,   or  for  defraying  any  expenses  which 
may  be  incurred  in  or  about  the  management  and  administra- 
tion of  the  charity,  or  as  evidence  of  the  title  of  the  trustees, 
but   no   rent  or  other  payment  beyond  what  shall  be  neces- 
cary  for   the   aforesaid  purposes  shall   be  required  from  the 
inmates. 

10.  Trustees      iQ.  The  trustces  may  make  such  rules  as  to  the  conduct  of 

may  make  ^  .  , 

rules  as  to    ^j^q  inmates,  and  may  at  any  time  expel  or  remove  any  inmate 

conduct  o£  ,  i  •         i  .-pi 

Inmates,      either  for  misconduct,  or  because,  m  the  opinion  oi  the  trustees, 

and  may  pi  ,        . 

yxpoiany  he  or  she  is  no  longer  a  proper  object  of  the  chanty,  or  for 
gi™^,a  any  other  reason,  by  giving  to  him  or  her  one  calendar  month's 
notice.        notico  in  that  behalf. 

11.  Business  11.  The  election  of  inmates  of  the  cottages,  and  all  other 
ducted  at    busiucss  of  the  charity,  shall  take  place  and  be  transacted  at 

ordinary  or  special  meetings  of  the  trustees. 

12.  An  ordi-  12.  Theee  shall  be  one  ordinary  meeting  of  the  trustees  held 
ing  to  be      in  each  year  for  transacting  the  general  business  of  the  charity, 

held  each  •'  •  i     n    i        i     in  . 

y'='"'-  and  such  ordinary  meeting  shall  be  held  on  some  convenient 

day  to  be  appointed  by  the  trustees  themselves. 
18.  Special        13.  ANY  two  of  the  trustees  may  call  a  special  meeting  by 
may  be       delivering  at  the  respective  dwelling-houses  of  the  other  trustees, 

called  by  "  ^  •      i       i  i       i 

any  two  qj.  sending  to  them  respectively  through  the  post  twenty-one 
notice  days'  previous  notice  of  such  meeting,  stating  the  time  and 
place  of  holding  the  same,  and  the  objects  or  purposes  for  which 
it  is  to  be  held.  A  notice  sent  through  the  post,  and  addressed 
to  a  trustee  at  his  dwelling-house,  shall  be  effective  although 
such  trustee  may  at  the  time  be  absent  from  home,  and  may 
never  actually  receive  such  notice. 
u.  piaoo  of       14.    All  meetings    of  the  trustees  shall  be  held  either  at 

inoetings  ... 

P — ■ —  Court  aforesaid,  or  at  the  rectory,  or  at  such  other  con- 
venient place  within  the  parish  of  P ,  as  shall  be  agreed 
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on  by  the  trustees,  or  named  ia  the  notice    convening;  such     guttof 

.  O  COTTAGES 

meetms'.  '<"*  alms- 

°  HODSKiS. 

15.  Theee   trustees  present   at    a   meeting   shall    form   a 

^  °  15.  Three 

quorum.  trustees 

1  /»       A  •  r  to  be  ft 

16.  At  every   meeting   of    the   trustees   the   P Court  quorum. 

trustee  (if  present),  or  if  the  P Court  trustee  shall  be  absent,  maiS  of""' 

then  the  rector  of  the  parish,  shall  be  the  chairman  of  the  ^^  '^^^' 
meeting. 

17.  The  election  of  the  inmates  of  the  cottages  and  all  other  i7.  voting. 
business  brought  before  any  meeting,  shall  be  decided  by  a 
majority  of  votes  of   the  trustees  present,  and  in  case  of  an 
equality  of  votes,  the  chairman  of  the  meeting  shall  have  a 
casting  vote. 

18.  Minutes  of  the  proceedings  of  every  meeting  of  the  Jo',jo kept^ 
trustees  shall  be  entered  in  a  book  to  be  kept  for  that  purpose 

and  signed  by  the  chairman  of  such  meeting,  or  of  the  following 
meeting,  when  they  are  read  over,  and  shall,  when  so  entered 
and  signed,  be  conclusive  evidence  of  the  business  and  other 
matters  transacted  at  such  meeting. 

19.  The  trustees  may  from  time  to  time  make  such  rules  w-  Ti-ustoea 
and  bye-laws  for  and  in  relation  to  the  conduct  of  the  business  bye-iaws. 
of  the  charity  not  inconsistent  with  the  main  objects  of  the 
foundation  as  they  may  think  fit. 

In  Witness,  &c. 


No.  XVII. 
DEED  creatine!  a  Monet  Endowment  for  the  Alms-     oeed 


CREATING 


HOUSES  established  by  the  last  Precedent.  money 

*^  ENDOWMEI,., 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME,  ™S„t'^.'" 

A,  B.,  of  P Court,  in  the  county  of ,  Esq.,  the  Rev.  ' 

C.  D.  (the  present  rector  of  the  parish  of  P ,  in  the  said 

county),  and  E.  F.  and  G.  H.,  both  of  P aforesaid,  farmers 

(the  present  churchwardens  of  the  said  parish),  SEND  GREET- 
ING: Whereas  the  said  A.  B.,  by  a  deed-poll  dated  the deel'S"' 

(Jay  of ,  18 — ,  duly  executed  and  enrolled  in  the  High  Court  fSShousea 

of  Justice  (Chancery  I)ivision),pursuant  to  the  Act  passed  in  the  tot'™t<!'=5. 
ninth  year  of  the  reign  of  King  George  the  Second,  cap.  36, 


742  MISCELLANEOUS  DEEDS. 


DEED 

CREATINQ 

MONEY 

ENDOWMENT 

FOB  ALMB- 

H0D3EB. 


granted  and  conveyed  all  those  six  cottages,  &c.  {describing 
them),  with  their  appurtenances,  to  the  use  of  the  said  A.  B., 
0.  D.,  E.  F.,  and  G.  H.,  their  heirs  and  assigns :  In  trust  to 

permit  the  same  to  be  for  ever  thereafter  occupied  by  aged  and 

infirm  inhabitants  of  the  said  parish  of  P ,  according  and 

subject  to  the  rules,  regulations,  and  provisions  for  the  adminis- 
tration and  management  of  the  charity  intended  to  be  thereby 
established,  which  were  thereinafter  expressed  and  contained  : 
doSo^ot^''  And  wheeeas  the  said  A.  B.  has  lately  caused  the  sum  of 

nam^  Qf°    ^ ^^  P®"^  ^®^*-  Consolidated  Bank  Annuities  to  be  trans- 

truatees.  fgrred  into  the  names  of  the  said  A.  B.,  0.  D.,  E.  F.,  and  G.  H., 
in  the  books  of  the  Governor  and  Company  of  the  Bank  of  Eng- 
mtnessing  ]and,  for  the  purposes  hereinafter  expressed :  NOW  THESE 
nTotoration  PRESENTS  WITNESS,  and  it  is  hereby  declared,  and,  in  par- 
stoo™'  °*    ticular,  the  said  A.  B.  doth  hereby  direct,  that  the  said  sum  of 

£ £3  per  Cent.  Consolidated  Bank  Annuities  (hereinafter 

called  "  the  said  trust  stock  ")  shall  be  for  ever  hereafter  held  in 
trust  for  the  following  purposes  (that  is  to  say) : — 

1.  Trustees       1.  The  trustees  for  the  time  being  of  the  charity  established 

of  alms-  °  •' 

houses  to  be  by  the  Said  recited  deed,  dated  the day  of ,  18 — , 

trustees  o£        ■'  '  .  . 

stock.         shall  always  be  the  trustees  for  the  administration  of  the  charity 
established  by  these  presents. 

2.  Dividends  2.  The  Said  trustees  shall  for  ever  hereafter  receive  the 
lor  repairs  dividends  of  the  trust  stock,  and  shall  with  and  out  of  the  said 
suranoe  of    dividends,  in  the  first  place,  keep  the  almshouses  established  by 

almshouses,  ,  .  ,  „  , 

the  said  recited  deed  insured  against  loss  or  damage  by  fire,  m 

such  an  amount  as  they  shall  think  sufficient ;  and  shall,  in  the 

next  place,  with  and  out  of  the  said  dividends,  keep  the  said 

almshouses    in    good  and    substantial  repair :   And  the  said 

trustees  shall  lay  out  all  moneys  (if  any)  which  may  be  received 

from  time  to  time  under  or  by  virtue  of  any  such  insurance  as 

aforesaid,  in  or  towards  the  rebuilding  and  reinstating  the  said 

almshouses,  or  such  part  thereof  as  shall  or  may  be  burnt  down 

or  damaged  by  fire. 

^o^''^™??       3.  If  and  whenever  the  said  trustees  shall  have  in  their  hands 

to  thlir^     a  sum  of  money  arising  from  the  dividends  of  the  said  trust 

a  certain"™  stock  uot  required    for    the  purposes  aforesaid,  exceeding  in 

KefiTot    amount  the  sum  of  £ ,  the  said  trustees  may,  if  they  think 

inmates,      g^^  apply  the  whole  or  any  part  of  the  surplus  over  and  above  the 

said  sum  of  £ ,  for  the  benefit  of  the  inmates  for  the  time 

being  of  the  said  almshouses,  or  any  of  such  inmates,  in  such 
manner  as  they  may  think  proper. 
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i.  Whenever  any  necessity  arises  for  transferring  the  said      deed 

J  .  CREATING 

trust  stock,  the  trustees  for  the  time  being  shall,  and  they  may,     money 

O  '  >^  */  '  ENDOWMEN 

if  they  think  fit,  at  any  other  time,  apply  to  the  Charity  Com-   ^^j,'^^™ 
missioners  for  England  and  Wales  for  an  order  directing  the 


4  Stock 

transfer  thereof  to  the  Official  Trustees  of  Charitable  Funds,  in  may  be 

-  .  T      ,        .  T  transferred 

trust  for  the  said  charity,  and  shall,  upon  such  order  being  ob- '"  official 
tamed,  transfer  the  said  stock  accordingly. 
In  Witness,  &c. 


No.  XVIII. 
Grant  of  a  piece  of  Ground   to  the  GovEKNOiis  of  ""^n^  <"■■ 

•/  -i  ./  .*  PIECE  OK 

Queen  Anne's  Bounty  as  a  Site  for  a  Parsonage  "koundas* 

./  BITE  FOR  A 

House  (a).  parsonaoe. 

THIS  INDENTURE,  made,  &c..  Between  A.B.of,  &c.  (grantor), 
of  the  one  part,  and  the  Governors  of  the  Bounty  of  Queen  Anne 
for  the  augmentation  of  the  maintenance  of  the  poor  clergy 
(grantees),  of  the  other  part,  WITNESSETH,  that  the  said  ^'^^f^^' 
A.  B.  doth  hereby  freely  and  voluntarily  and  without  any  valu-  ^ou™°" 
able  consideration,  grant  and  convey  unto  the  said  Governors  and  ^^^^ 
their  successors,  All  that  piece  of  ground  (here  describe  the 
parcels),  And  all  and  singular  the  ways,  liberties,  privileges, 
and  appurtenances  thereunto  belonging  (and  all  the  estate,  <fcc.) : 
To  hold  the  same  unto  and  to  the  use  of  the  said  Governors 
and  their  successors  :  To  the  intent  that  a  house  may  be  built  That » 

T  parsonage 

upon  a  part  of  the  said  piece  of  ground,  and  be  used  and  ap-  ^'"{f^jP'^y 
propriated  as  and  for  a  house  of  residence,  and  that  the  remain-  ^  '^^  ^ 

^      ^  ,  ,  .  a  residence 

der  of  the  said  piece  of  ground  may  be  appropriated  as  and  for  [°^j.°°"™" 
a  garden  or  glebe,  for  the  use  of  the  minister  or  incumbent  for 
the  time  being  of church  at ,  and  generally  to  the  in- 
tent that  the  said  piece  of  ground  and  premises  shall  henceforth 
be  devoted  to  the  augmentation  of  the  maintenance  of  the 
said  minister  or  incumbent,  according  to  the  true  intent  and 
meaning  of  the  several  Acts  of  Parliament  in  that  case  made 
and  provided.  (Covenants  by  A.  B.  for  right  to  convey,  for 
quiet  enjoyment,  for  freedom  from  incumbrances,  and  for 
further  assurance) 
In  Witness,  &c. 

(a)  This  deed  must  be  enrolled,  2  &  3  Aime,  c.  20,  s.  4. 
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No.  XIX. 

"lak^d  to'  GEANT  of  Land  to  the  Ecclesiastical  Commissioners 

^?AL  COM-'"  for  the  Endowment  of  the  Income  of  a  Perpetual 

MibBioNEBg.  CuKATE  of  a  new  District  Church  (a). 

THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (grantor),  of  the  one  part,  and  the  Ecclesiastical 
Commissioners  for  England  (grantees),  of  the  other  part,  WIT- 
NESSETH, that  under  the  authority  of  Acts  passed  in  the 
sessions   of  Parliament,  held  in  the  sixth  and  seventh,  and 
seventh  and  eight  years  of  the  reign  of  her  present  Majesty, 
intituled  respectively,  "An  Act  to  make  better  Provision  for  the 
Spiritual  Care  of  Populous  Parishes,"  and  "  An  Act  to  explain 
and  amend  an  Act  to  make  better  Provision  for  the  Spiritual 
Care  of  Populous  Parishes,"  the  said  A.  B.  doth  by  these  presents 
freely  and  voluntarily,  and  without  any  valuable  consideration, 
grant,  convey,  and  assure  to  the  said  Ecclesiastical  Commissioners, 
knTto*      •^^^»  ^°'  (<^«*<3'"^&«  t^  premises  to  be  conveyed),  And  all  the 
fai°com-"    ^ig^*'  title,  and  interest  of  the  said  A.  B.,  to  and  in  the  same 
missionera    ^nd  ovcry  part  thereof.  To  HOLD  the  same  to  the  said  Commis- 
sioners and  their  successors  for  the  purpose  of,  &c.  (describe  the 
particular  purpose,  being  sotm  purpose  within  the  'provisions 
of  the  said  Acts).    (Covenants  by  A.  B.  for  right  to  convey,  for 
quiet  enjoyment,  for  freedom  from  incumbrances,  and  for 
further  assurance.) 
In  Witness,  &<3. 

(a)  Lands  or  any  other  property  may  be  grantfed  either  by  deed  enrolled 
or  by  will,  and  may  either  be  voluntarily  given,  or  sold  for  a  valuable 
consideration  to  the  Ecclesiastical  Commissioners,  for  the  endowment  or 
augmentation  of  the  income  of  ministers  or  perpetual  curates  of  new- 
district  churches,  or  for  providing  any  church  or  chapel  for  the  purposes 
of  the  Act,  6  &  7  Vict.  c.  37,  s.  22. 

The  Statutes  of  Mortmain  do  not  apply  to  endowments  under  the 
Church  Building  Acts,  except  where  the  endowment  exceeds  the  annual 
value  of  ^6300— 3  &  4  Vict.  o.  60,  ss.  2,  3, 17  ;  14  &  15  Vict.  c.  97,  s.  8. 
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No.  XX. 
AWARD  as  to  Puhchase  and  Compensation  Monet  A^'li;^ 


3ATI0N  FOR 

LAND 

TAKBN  BY  A 

RAILWAY 

COMPANY. 


to  he  paid  in  respect  of  Lands  taken  by  a  Eailway 
Company  (a). 

TO  ALL  TO  WHOM  THESE  PEESENTS  SHALL  COME, 

I,  A.  B.  of,  &c.  (arbUrator),  SEND  GEEETING:  Whekeas  by  ^eement 

an  instrument  in  writing  dated  the day  of ,  and  under  matter  to 

_  _       arbitnition. 

the  respective  hands  of  C.  D.  of,  &c.  (therein  stated  to  he  the 
tenant  for  life  of  the  lands  and  hereditaments  thereinafter  men- 
tioned), and  E.  F.  of,  &c.,  the  secretary  of  the  Railway 

Company  (therein  and  hereinafter  called  "  the  Company  "),  it 
was,  in  pursuance  of  the  Lands  Clauses  Consolidation  Act,  1845, 
referred  to  me  as  a  single  arbitrator  to  award  and  determine 
what  sum  of  money  ought  to  be  paid  by  the  company  for  the 
purchase  of  the  inheritance  in  fee  simple  of  the  lands  and  here- 
ditaments specified  in  the  schedule  thereunder  written  and 
coloured  pink  in  the  map  thereunto  annexed  (of  which  schedule 
and  map  the  schedule  and  map  hereunder  written  and  hereunto 
annexed  are  respectively  copies),  and  also  what  further  sum  of 
money  (if  any)  ought  to  be  paid  by  the  company  as  or  by  way 
of  compensation  for  or  in  respect  of  the  damage  (if  any)  to  be 
sustained  by  the  owner  of  the  said  lands  and  hereditaments  by 
reason  of  the  severing  of  the  same  lands  and  hereditaments  from 
the  other  lands  of  such  owner,  or  otherwise  injuriously  affecting 
such  other  lands  by  the  exercise  by  the  company  of  the  powers 
of  their  Act  or  any  Act  incorporated  therewith :  NOW  KNOW  ^IJ^^^^. 
YE,  that  I,  the  said  A.  B.,  having  taken  upon  myself  the  burthen 
of  the  said  reference,  and  having,  before  entering  into  the  con- 
sideration of  the  matters  referred  to  me  as  aforesaid,  duly  made 
and  subscribed  in  the  presence  of  a  justice  duly  authorised  in 
that  behalf  the  declaration  required  by  the  said  Lands  Clauses 
Consolidation  Act,  1845  (which  said  declaration  is  hereunto 
annexed),  and  having  viewed  the  lands  and  hereditaments  herein- 
after mentioned  or  referred  to,  and  having  heard  what  was  alleged 
by  or  on  behalf  of  the  said  parties  respectively,  and  having  heard 
and  considered  all  such  evidence  as  hath  been  produced  before  me, 

(a)  See  8  Vict.  c.  18,  sect.  25; 
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LAND 

TAKEN  BT  A 

RAILWAY 

COMPANY. 


TOTO^PEN-  ^^^  having  duly  weighed  and  considered  all  and  singular  the  mat- 
^'^^laS™''  *^^®  ^^^  things  to  me  referred  as  aforesaid,  Do  make  and  publish 
this  my  award  in  writing  of  and  concerning  the  said  matters,  as 
follows  (that  is  to  say) :  I  DO  AWAED  AND  detekmine  that  the 

sum  of  £ ought  to  be  paid  by  the  company  for  the  purchase 

of  the  inheritance  in  fee  simple  of  the  said  lands  and  heredita- 
ments, and  that  the  further  sum  of  £ ought  to  be  paid  by 

the  company  as  or  by  way  of  compensation  for  or  in  respect  of 
the  damage  to  be  sustained  by  the  owner  of  the  said  lands  and 
hereditaments  by  reason  of  the  severing  of  the  same  from  the 
other  lands  of  such  owner,  or  otherwise  injuriously  affecting  such 
other  lands  by  the  exercise  by  the  company  of  the  powers  of 
their  Act  or  any  Act  incorporated  therewith. 
-In  Witness,  &c. 


The  Schedule  above  eefekked  to. 


No.  XXI. 

wAivEEoy  DEED  of  Aebangement  for   waiving  a  Right  of 

ACT?™  FOB  Action /or  the  past  Beeach  of  a  Covenant,  avd 

BREACH  OF  foT  extendina -  the  time  for  its  Peefoemance  (by 

COVENANT.  "'.  -      I; 

indorseTnent). 

Parties.  THIS  INDENTUE.E,  made,  &c..  Between  the  within-named 
Eecite  that  _A^.  B.  of  the  One  part,  and  the  within-named  C.  D.  of  the  other 
fSd  to  part :  Whereas  the  said  C.  D.  has  failed  to  perform  the  cove- 
oovenant  to  nant  ou  his  part  contained  in  the  within-written  indenture  for 

mesBuages    ^^jg  eroction  and  completion  before  or  on  the day  of of 

giTentime,  g^  good  and  Substantial  messuage  or  dwelling-house  on  each  of  the 

Eixid.  'txLa>t  lis       o  •i*-i*i*»i* 

Guested    three  several  plots  of  ground  comprised  in  the  within-wntten  in- 
tolxtod"  denture ;  and  he  has  requested  the  said  A.  B.  to  extend  the  time 
thotime.     £qj,  ^jjg  erection  and  completion  of  the  same  messuages  or  dwel- 
ling-houses to  the day  of ,  which  the  said  A.  B.  has 

agreed  to  do  upon  the  said  C.  D.  entering  into  the  covenant 
Agreement  hereinafter  contained:  NOW  THIS  INDENTURE  WIT- 
naXTto  NESSETH,  that  in  pursuance  of  the  said  agreement,  and  in 
wSfsuoh    consideration  of  the  waiver  by  the  said  A.  B.  of  his  present  right 

request. 
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of  action  for  the  breach  of  the  aforesaid  covenant,  he  the  said  waiver  op 

^  EIGHT  OF 

C.  D.  doth  hereby  for  himself,  his  heirs,  executors,  administrators,  '"'™^/°'' 
and  assigns,  covenant  with  the  said  A.  B.,  his  executors,  adminis-  "oIekan? 
trators,  and  assigns,  that  he  the  said  C.  D.,  his  executors,  admini- 

.  .  Covenant 

strators  or  assigns,  will,  on  or  before  the day  of ,  at  his  WS^^^^ 

own  expense  and  in  a  good  and  workmanlike  manner,  and  to  messuage 

,  °  'on  each  of 

the  satisfaction  of  the  said  A.  B.,  his  executors,  administrators,  or  ^^^1^1'*^ 
assigns,  or  of  his  or  their  architect,  erect  and  build  and  com-  ^f^^^i 
pletely  finish  fit  for  habitation  on  each  of  the  said  three  several  *°  p'*"- 
plots  or  parcels  of  ground  comprised  in  and  demised  by  the 
within- written  indenture  a  good  and  substantial  messuage  or 
dwelling-house  conformably  to  the  plan  already  signed  by  the 
said  A.  B.  and  C.  D.,  and  in  the  positions  shown  thereon,  and 
a  copy  of  which  plan  is  indorsed  on  the  within-written  indenture, 
and  also  conformably  to  an  elevation,  to  be  signed  and  approved 
of  by  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
before  the  said  C.  D.,  his  executors,  administrators,  or  assigns 
shall  proceed  to  erect  any  of  the  said  messuages  or  dwelling- 
houses  :  And  it  is  hereby  agreed  and  declared,  that  all  and  covenants 

in  g^'ant  to 

singular  the  covenants  by  the  said  C.  D.  contained  in  the  within-  te  appu- 

°  ,  ,      ''  cable  to 

written  indenture  which  relate  to  the  messuages  or  dwelling- ™«s™»g«3 
houses  to  be  erected  in  pursuance  of  the  covenant  therein  con-  erected. 
tained  for  the  erection  and  completion  thereof  shall  be  read  and 
construed  as  in  every  respect  applicable  to  the  messuages  or 
dwelling-houses   which  shall   be  erected  in  pursuance  of  the 
covenant  hereinbefore  contained :  and  that  except  so  far  as  the  Grant  to 
same  is  expressly  varied  by  these  presents,  the  within-written  force, 
indenture  and  everything  therein  contained  shall  remain  in  full  varied  by 

,      -y,  «/  o  this  deed. 

force  and  effect. 
In  Witness,  &c. 
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No.  XXII. 
UNDEELEASB  UNDERLEASE  of  a  Part  of  the  Property  comprised 

OP  I'ABT  OV  J  J  f 

PMsmm'  ^  *^^  Original  Lease ;  Covenants  hy  Lessor  in 

^f=f  w*,i:„  ^^6  ^vent  of  his  purchasing  Reversion  in'  Fee 

iSAoBft   WITH  ■^ 

Simple,  or  obtaining  a  Renewed  Lease,  to  Sell 
such  Reversion  or  to  grant  a  Renewed  Lease  to 
the  Sub-Lessee. 

Parties.      THIS  INDENTURE,  made  the day  of ,  Between 

A.  B.  of,  &c.  (lessor),  of  the  one  part,  and  C.  D.  of,  &c.  (lessee), 

Keoite        of  the  other :  Whereas  by  an  indenture  of  lease  dated  the 

lease.  day  of ,  and  made  between  the  Dean  and  Chapter  of , 


OP  I'ABT  oy 

LAND  COM- 

PRISED  IN 

ORIQINAL 

LEASE,  WITH 

SPECIAL 

STIPULA 

TIONS. 


of  the  one  part,  and  the  said  A.  B.  of  the  other  part,  for  the 
considerations  therein  mentioned,  All  that  piece  or  parcel  of 
land  (here  describe  the  piece  of  land  as  described  in  the  lease), 
and  the  appurtenances,  were  demised  unto  the  said  A.  B.,  his 

executors,  administrators,  and  assigns,  from  the  day  of 

then  last  past,  for  the  term  of  twenty-one  years,  at  the 

yearly  rent  of  £ ,  and  under  and  subject  to  the  covenants 

and  conditions  in  the  said  indenture  of  lease  contained,  and  on 

the  part  of  the  lessee,  his  executors,  administrators,  and  assigns, 

Agreement  to  be  observed  and  performed :  And  whereas  the  said  A.  B. 

liS'ease   hath  agreed  with  the  said  C.  D.  for  the  demise  to  him  of  the 

property     piecB  of  land  hereinafter  described  and  intended  to  be  hereby 

in  original    demised  (being  part  of  the  said  piece  of  land  comprised  in  the 

said  recited  indenture  of  lease),  for  the  unexpired  residue  of 

the  said  term  of  twenty-one  years  (wanting  the  last  ten  days 

thereof),  upon  the  terms  hereinafter  mentioned  :  NOW  THIS 

INDENTURE  WITNESSETH,  that  in  pursuance  of  the  said 

agreement,  and  in  consideration  of  the  sum  of  £ to  the 

said  A.  B.  paid  by  the  said  C.  D.  on  or  before  the  execution  of 
these  presents,  the  receipt  whereof  the  said  A.  B.  doth  hereby 
acknowledge,  and  in  consideration  of  the  rent  and  covenants 
hereinafter  reserved  and  contained,  and  on  the  part  of  the  said 
C.  D.,  his  executors,  administrators,  and  assigns,  to  be  paid, 
observed,  and  performed.  He  the  said  A.  B.  doth  hereby  demise 
unto  the  said  C.  D.,  his  executors,  administrators,  and  assigns. 


MISCELLANEOUS  DEEDS.  749 


All  that  piece  or  parcel  of  land  (here  describe  the  land  to  he  ™deelease 

T       f      ^  OF  PART  OF 

vmaerlet),  and    the    appurtenances  thereunto  belonging :   To  """  ™=*- 
HAVE  AND  TO  HOLD  the  piece  or  parcel  of  land  and  premises  i,g°"°'^^\ 
hereby  demised,  or  expressed  so  to  be,  unto  the  said  C.  D.,  his    ^^,ji'^, 
executors,  administrators,  and  assigns,  for  aU  the  residue  now     """^^ 
unexpired  of  the  said  term  of  twenty-one  years  created  by  the  sub-demise 

*      _  *'  "^  '^01  parcels, 

said  recited  indenture  of   lease  as  aforesaid  (except  the  last  to  sub-iesseo 
ten  days  of  the  said  term).  Yielding  AND   paying  therefor  tem'c^^- 
yearly  and  every  year  during  the  said  term  unto  the  said  C.  D.,  (£.ys)™ 
his  executors,  administrators,  and  assigns,  the  rent  of  Is.,  and  byTJir*^ 
under  and   subject  to  the  covenants  and  conditions  hereinafter  ^^^°- 
contained  and  on  the  part  of  the  said  C.  D.,  his  executors,  ad- 
ministrators, and  assigns,  to  be  observed  and  performed  :  And 
THE  said  C.  D.  doth  hereby  for  himself,  his  heirs,  executors, 
administrators,  and  assigns,  covenant  with  the  said  A.  B.,  his 
executors,  administrators,  and  assigns,  that  he  the  said  C.  D.,  his 
executors,  administrators,  and  assigns,  will,  &c.  (Covenants  by 
sublessee,  corresponding  with  the  covenants  contained  i/n  the 
recited  lease — -power  of  re-entry  in  case  rent  shall  be  in  arrear 
or  covenants  shall  be  broken — covenant  by  lessor  for  quiet  enjoy- 
ment) :  Provided  always,  and  it  is  hereby  declared,  that  in  Declaration 
case  the  said  A.  B.,  his  executors,  administrators,  or  assigns,  at  icbsot 
any  time  hereafter  during  the  continuance  of  the  term  hereby  event  of  Ms 
granted,  or  of  any  renewed  lease  which  may  be  granted  of  the  reversion 
premises  hereby  demised  under  the    provision  hereinafter  for  simple  he 

"iTn  1  1        J*  '         ^  will  convey 

this  purpose  contained,  shall  purchase  the  fee  simple  and  in-  ^""^ '«"» 
heritance  of  tbe  premises  comprised  in  the  hereinbefore  recited  ""  <=ertata 
indenture  of  lease,  or  of  any  portion  of  the  same  premises 
which  shall  include  the  premises  hereby  demised,  the  said 
C.  D.,  his  executors,  administrators,  or  assigns,  shall  immediately 
thereafter  be  regarded  as  the  purchaser  or  purchasers  of  the  fee 
simple  and  inheritance  of  the  lands  hereby  demised,  at  the  price 
which  he  the  said  A.  B.,  his  executors,  administrators,  or  assigns, 
shall  have  paid  for  such  fee  simple  if  the  fee  simple  of  such 
premises  shall  be  the  sole  subject  of  his  purchase,  but  in  the 
event  of  other  property  beiug  included  in  such  last-mentioned 
purchase,  then  at  such  a  price  as  shall  be  equal  to  a  pro  ratd 
proportion  of  the  purchase-money  which  shall  be  paid  by  the 
said  A.  B.,  his  executors,  administrators,  or  assigns,  for  the 
Avhole  of  the  premises  to  be  comprised  in  such  last-mentioned 
purchase,  and  that  the  sum  so    to  be  paid  in  the  event  last 
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M^prKT  oF^  hereinbefore  contained  shall  in  case  of  dispute  be  settled  by 
two  referees,  one  to  be  chosen  by  the  said  A-  B.,  his  executors, 


OP  PART  OF 
LAND  COM- 
PRISED IN 

i,°^B°"J^,^g  administrators,  or  assigns,  and  the  other  to  be  chosen  by  the 

SPECIAL 


STIPULA- 
TIONS. 


said  C.  D.,  his  executors,  administrators,  or  assigns,  and  in  case 
of  their  disagreement,  by  an  umpire  to  be  chosen  by  such  two 
persons,  but  if  either  party  shall  neglect  or  refuse  to  appoint  a 
referee  within  ten  days  after  notice  shall  have  been  given  to 
him  by  the  other  party  so  to  do,  then  the  referee  appointed  by 
such  other  party  shall  make  a  final  decision  alone :  And  it  is 
HEREBY  DECLARED  that  the  Said  A.  B.  shall  deliver  to  the  said 
C  D.,  his  executors,  administrators,  and  assigns,  an  abstract  of 
his  title  to  the  premises  so  to  be  purchased  by  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  within  one  calendar 
month  after  the  completion  of  thepurchase  by  the  said  A.  B., 
and  that  the  purchase-money  so  to  be  paid  by  the  said  C.  D., 
his  executors,  administrators,  or  assigns,  as  aforesaid,  shall  be 
paid  within  two  calendar  months  from  and  after  the  completion 
of  such  purchase  by  the  said  A.  B.,  his  executors,  administrators, 
and  assigns,  as  aforesaid,  and  on  the  payment  of  such  purchase- 
money  as  aforesaid,  the  said  A.  B.,  his  executors,  administrators, 
or  assigns,  shall  execute  an  assurance  to  the  said  0.  D.,  his 
executors,  administrators,  or  assigns,  of  the  fee  simple  so  to  be 
purchased  by  him  or  them  of  the  premises  hereby  demised: 
Provided  always,  that  the  said  C.  D.,  his  executors,  adminis- 
trators, or  assigns,  shall  accept  such  title  to  such  fee  simple  as 
aforesaid  as  the  said  A.  B.,  his  executors,  administrators,  or 
assigns,  on  the  occasion  of  his  purchase,  shall  have  accepted, 
and  shall  not  make  any  objection  on  account  thereof,  and  that 
the  said  A.  B.,  his  executors,  administrators,  or  assigns,  shall 
not  be  required  to  produce,  supply,  or  procure  the  production 
of  any  document  of  title,  or  evidence  other  than  such  as  may 
be  in  the  actual   possession  of  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  at  the  date  of  his  sale  to  the  said 
and  that      Q.  D    and  that  in  case  any  such  documents  shall  relate  to  other 

dociiments  ,  "^  , 

an^'othe'r"  Property  of  the  said  A.  B.,  his  executors,  administrators,  or 
of  lesToV  assigns,  he  or  they  shall  retain  all  such  documents,  and  shall 
retSiSi  by  enter  into  a  covenant  with  the  said  C.  D.,  his  executors,  adminis- 
tS  het-ui  trators,  or  assigns,  for  their  production,  every  such  deed  of 
fo™S*  assurance  and  deed  of  covenant  as  aforesaid  to  be  prepared  by 
production.  ^^^  g^|.  ^j^g  expense  of  the  said  C.  D.,  his  executors,  adminis- 


and  shall 
not  require 
evidence 
not  in  pos- 
session of   ■ 
sub-lessor, 


Declaration  trators,  or  assigns : 

that  if  sub-  '  ° 


Pkovided  always,  and  it  is  hereby  also 
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declared,  that  in  case  at  any  time  hereafter  during  the  con- 
tinuance of  the  term  hereby  granted,  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  shall  obtain  a  new  or  renewed  lease 
of  the  premises  comprised  in  the  hereinbefore  recited  indenture 
of  lease,  or  of  any  portion  of  the  same  premises  which  shall 
include  the  premises  hereby  demised,  he  the  said  A.  B.  his  o^^^^^^" 
executors,  administrators,  or  assigns,  shall  upon  the  surrender  l'^^ 
by  the  said  C.  D.,  his  eixecutors,  administrators,  or  assigns,  of  ^ne^i'* 
the  term  hereby  granted,  grant  at  the  cost  of  the  said  C.  D.,  ^b-ieasoe. 
his  executors,  administrators,  or  assigns  (so  far  as  the  said  A.  B., 
his  executors,  administrators,  or  assigns,  can  or  lawfully  may),  a 
new  lease  to  the  said  C.  D.,  his  executors,  administrators,  or 
assigns,  of  the  premises  hereby  demised,  for  the  residue  of  the 
term  therein  so  to  be  granted  to  the  said  A.  B.,  his  executors, 
administrators,  or  assigns  (wanting  the  last  ten  days  of  such 
term),  at  the  rent  of  Is.  per  annum,  and  so  that  such  lease  shall 
be  granted  on  such  terms  and  subject  to  such  covenants,  pro- 
visoes, and  stipulations  as  shall  in  all  respects  correspond  with 
the  terms,  covenants,  and  provisoes  contained  in  the  new  or 
renewed  lease  so  to  be  granted  to  the  said  A.  B.,  his  executors, 
administrators,  or  assigns,  except  that  instead  of  the  said  G.  D., 
his  executors,  administrators,  or  assigns,  paying  on  such  occasion 

the  sum  of  £ by  way  of  premium  as  aforesaid,  he  or  they 

shall  immediately  before  the  execution  of  the  new  lease  which 
may  be  so  granted  to  him  or  them  pay  to  the  said  A.  B.,  his 
executors,  administrators,  or  assigns,  the  fine  or  premium  which 
the  said  A.  B.,  his  executors,  administrators,  or  assigns,  shall 
have  paid  on  the  occasion  of  the  new  or  renewed  lease  so  to 
be  granted  to  him  or  them  as  aforesaid,  and  also  the  costs  of 
the  renewal  of  such  new  or  renewed  lease  of  the  premises  com- 
prised in  such  last-mentioned  lease  if  such  premises  should  be 
the  sole  subject  of  the  purchase,  but  in  the  event  of  other  pro- 
perty being  included  in  such  last-mentioned  lease,  then  a  pro 
raid  proportion  of  the  fine  or  premium  and  costs  of  renewal 
which  shall  be  paid  by  the  said  A.  B.,  his  executors,  admini- 
strators, or  assigns  for  the  whole  of  the  premises  to  he  com- 
prised in  such  last-mentioned  lease,  such  proportion  in  case  of 
dispute  to  be  settled  by  two  referees  or  their  umpire  in  manner 
hereinbefore  mentioned. 
In  Witness,  &c. 
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Parties. 


That  four 
houses  have 
been  built 
ou  the  land 
pursuant 
to  covenant, 


Sale  of  the 


at  appor- 
tioned parts 
of  the  rent 
and  cove- 
nants. 


Particulars 
of  premises, 
dates  of 
convey- 
ances, and 
amount  of 
apportioned 
rents  con- 
tained in 
schedule. 


On  the 
treaty  for 
sale,  agree- 
ment that 
purchasers 
should  enter 


No.  XXIII. 
DEED  containing  Mutual  Covenants  and  Mutual 
PowEES  of  Distress  and  Entry  hy  several  Pue- 
chasees  for  indemnifying  each  of  them  against  the 
PAYMENT  of  more  than  his  proportionate  part  of 
a  yeaely  rent  which  is  charged  on  all  the 
Lands. 

THIS  INDENTUEE,  made,  &c..  Between  A.  B.  of,  &c.  (one  of 
the  fov/r  purchasers),  of  the  first  part,  C.  D.  of,  &c.  (another  of 
the  four  purchasers),  of  the  second  part,  E.  F.  of,  &c.  (another 
of  the  four  fwrchasers),  of  the  third  part,  andG.  H.  of,  &c.  (the 
other  of  the  four  purchasers),  of  the  fourth  part :  (Recite  inden- 
tti/re  whereby  a  piece  of  land  situate,  &c.,  and  therein  particularly 
described,  was  grcmted  by  L.  M.  to  N.  O.,  his  heirs  and  assigns, 
reservi/ng  a  yea/rly  rent  charge  of  £5  to  L.  M.,  his  heirs  and 
assigns,  and  sulject  to  the  covenant  that  N.  0.  should  build  four 
messuages  or  dwelling-houses  on  the  said  piece  of  land  within  a 
given  time  and  accordi/ng  to  a  plan,  &c.) :  And  whereas,  pur- 
suant to  the  covenant  in  that  behalf  contained  in  the  said 
recited  indenture  as  aforesaid,  the  said  N.  0.  erected  four 
messuages  or  dwelling-houses  on  the  said  piece  of  land  com- 
prised in  the  said  indenture :  And  whereas  the  said  N.  0.  has 
lately  sold  and  conveyed  the  said  several  messuages  and  pre- 
mises to  the  several  persons  parties  hereto  at  and  under  appor- 
tioned parts  of  the  said  yearly  rent  of  £5,  and  subject  to  the 
covenants  and  conditions  contained  in  the  said  recited  inden- 
ture, and  on  the  grantee's  part  to  be  observed  and  performed  so 
far  as  the  same  relate  to  the  said  premises  respectively:  And 
whereas  the  short  particulars  of  the  several  premises  so  respec- 
tively sold  and  conveyed  to  the  several  persons  parties  hereto  as 
aforesaid,  the  dates  of  their  respective  conveyances  and  the 
amount  ef  the  apportioned  yearly  rents  reserved  thereby  re- 
spectively are  respectively  set  forth  opposite  to  the  names  of 
the  several  persons  parties  hereto  in  the  schedule  hereunder 
written :  And  whereas  upon  the  treaty  for  the  aforesaid  sales 
it  was  agreed  that  the  several  persons  parties  hereto  should 
enter  into  such  mutual  covenants  and  grant  such  mutual  powers 
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of  distress  and  entry  as  are  hereinafter  contained  :  NOW  THIS     mutual 
INDENTURE  WITNESSETH,  that  in  pursuance  of  the  afore-  a^dTow," 

•   1  -,.  -T.  ,  ,  TO  SECURE 

said  agreement,  and  m  consideration  of  the  premises,  each  of  payment  or 

_  ,  ^  PROPORTION- 

them  the  said  several  persons  parties  hereto  doth  hereby  for  ^te  part 01 

l-lj.,.,.  ..  .  RENT- 

himself,  his  heirs,  executors,  administrators,  and  assigns,  covenant    cj^^bg^ 
with  the  others  of  them  respectively,  and  their  respective  heirs,  into  mutual 
executors,  administrators,  and  assigns,  in  manner  following,  that  and  grant 
18  to  say,  IHAT  each  of  the  several  persons  parties  hereto,  his  powers  of 

,.  .  .  ,1,    1  ,•       1       f  T-  PI       distress  and 

heirs  and  assigns,  shall  henceforth  for  and  m  respect  of  the  entry. 
premises  conveyed  to  him  and  them  as  aforesaid,  pay  the  appor-  purcha'sera* 
tioned  yearly  rent  set  opposite  to  his  name  in  the  fourth  column  ^Ih'the* 
of  the  schedule  hereunder  written,  and  duly  observe  and  per-  thathewiu 
form  the  covenants  contained  in  the  said  recited  indenture  of  Sod  rent 

the day  of ,  and  on  the  grantee's  part  to  be  observed  ms  namo'in 

and  performed  so  far  as  the  same  relate  to  the  last-mentioned  and  observe 
premises,  and  shall  at  all  times  hereafter  keep  indemnified  the  thatreuto 
other  parties  hereto,  and  their  respective  heirs,  executors,  ad-  conve™!''^ 

.     .  ■,.  ,  PIP  -.to  him, 

ministrators,  and  assigns,  and  every  of  them,  from  and  against  and  that  ho 
all  actions,  proceedings,  claims,  and  demands  whatsoever,  for  or  nify  the 

1  PI  I*     1  •  1  others 

bv  reason  or  on  account  of  the  non-payment  01  the  said  appor-  against  such 

■  ■  1  ,       -1  p  n  n        r     ,  •  1  apP"rtionod 

tioned  rent,  or  any  part  thereoi,   or  any  breach  01  the  said  rout  and 

COVGTllTlf  ft 

covenants  so  far  as  the  same  relate  to  the  last-mentioned  pre-  ""a  that ' 

^  t^e  other 

mises :  And  further,  that  if  any  of  the  parties  hereto,  his  g^^i^iY*"*" 
heirs  or  assigns,  shall  at  any  time  or  times  hereafter  be  required  '9  ^»tor  and 

°  ^  "^  ,  .  .     ^  distrain  on 

to  pay  more  than  his  or  their  due  proportion  of  the  said  yearly  Pq™''!^  ^ 
rent  of  £5,  and  shall  pay  the  same  accordingly,  or  shall  sustain  Ilf^e's'^'^^t"^, 
or  incur  any  costs,  charges,  damages,  or  expenses  whatsoever,  for  aHsingfrom 
or  by  reason  or  on  account  of  any  default  by  any  other  of  the  ^j^"''  ^^ 
parties  hereto,  his  heirs  or  assigns,  in  the  payment  of  the  rent 
or  in  the  observance  or  performance  of  the  covenants  which  he 
or  they  ought  to  pay,  observe,  or  perform  under  the  covenants 
hereinbefore  contained,  then  and  so  often  as  the  same  shall 
happen,  it  shall  be  lawful  for  the  party  making  such  payment  or 
sustaining  or  incurring  such  costs,  charges,  damages,  or  expenses 
as  aforesaid,  into  and  upon  all  or  any  part  of  the  premises  men- 
tioned in  the  schedule  hereto  opposite  to  the  name  of  the  party 
who  or  whose  heirs  or  assigns  shall  have  made  such  default  as 
aforesaid,  to  enter  and  distrain  for  such  excess  of  rent,  costs, 
charges,  damages,  or  expenses  as  aforesaid,  and  to  dispose  of  the 
distress  or  distresses  then  and  there  found  according  to  law  as 
landlords  may  upon  rents  reserved  upon  leases  for  years,  to  the 
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intent  that  he  and  they  may  be  thereby  fully  repaid  and  satis- 
fied all  such  excess  of  rent,  costs,  charges,  damages,  and  expenses 
aforesaid,  and  also  (if  he  or  they  shall  tHink  fit  so  to  do)  to  enter 
into  or  upon  all  or  any  part  of  the  last-mentioned  premises,  and 
to  remain  in  possession  thereof,  and  receive  the  rents  and  profits 
thereof  until  he  or  they  shall  be  fully  repaid  and  satisfied  all 
such  excess  of  rent,  costs,  charges,  damages,  and  expenses  as 
aforesaid. 

In  Witness,  &c. 


The  Schedule  above  referred  to. 


DEBD  OF 
REVOCATIOK 
AND  NEW 
APPOINT- 
MENT. 


Recite, 
settlement 
of  heredita- 
ments. 


Power  to 
one  (if 

donees  of 
power  to 
charge 
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a  certain 
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Power  of 
revocation 
and  new 
appoint- 
ment. ■ 


No.  XXIV. 
DEED  of  Revocation  and  New  AppoiNTMEXT/or  the 
purpose  of  Appointing  Two  new  Trustees  of  the 
original  Settlement,  and  giving  one  of  the  Donees 
of  the  power  a  Eight  to  Chahge  the  Peoperty  with 
a  given  Sum  and  Interest. 

TO  ALL  TO  WHOM  THESE  PRESENTS  SHALL  COME, 
A.  B.  of,  &c.,  and  C.  D.  of,  &c.  {donees  of  power),  SEND  GREET- 
ING :  Whereas  by  an  indenture  of  settlement,  dated,  &c.,  and 
made  between  the  said  A.  B.  and  C.  D.  of  the  first  part,  E.  F. 
and  G.  H.,  therein  respectively  described,  of  the  second  part, 
and  L.  M.  and  N.  0.,  therein  respectively  described,  of  the  third 
part,  certain  messuages  and  lands  situate  at ,  and  contain- 
ing together acres,  with  the  appurtenances,  were  granted 

by  the  said  A.  B.  and  C.  D.  to  the  uses,  upon  the  trusts,  and 
with  and  subject  to  the  powers  and  provisions  by  and  in  the  said 
indenture  of  settlement  limited,  declared  and  contained  concern- 
ing the  same,  including  a  power  enabling  the  said  A.  B.  to 
charge  the  same  hereditaments  with  the  sum  of  £300  and 
interest  as  therein  is  mentioned  :  And  it  was  by  the  indenture 
now  in  recital  declared  that  it  should  be  lawful  for  the  said 
A.  B.  and  C.  D.  jointly,  at  any  time  or  times,  by  any  deed  or 
deeds,  to  revoke  and  make  void  all  or  any  of  the  uses,  trusts, 
powers  and  provisions  thereinbefore  limited,  declared,  and  con- 
tained of  and  concerning  the  hereditaments  and  premises  there- 
inbefore granted,  or  expressed  so  to  be,  or  any  of  them,  or  any 
parFw  parts  thereof,  and  by  the  same  or  any  other  deed  or 
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deeds  jointly  to  declare  such  new  or  other  uses,  trusts,  powers,  kevoca t°oi 
and  provisions  of  and  concerning  the  premises  to  which  such 
revocation   should   apply  as  they  should   think   proper :  And 


REVOCAT  ON 
AND  KBW 
APfOINT- 

MtNT. 


WHEREAS  the  said  A.  B.,  in  pursuance  of  the  power  limited  to  ^^^^'**" 
him  in  that  behalf  as  aforesaid,  did  by  an  indenture,  dated,  &c.,  charged 
charge  all  the  said  hereditaments  comprised  in  the  said  recited  i'™^|."!J^"" 
indenture  of  settlement,  with  the  payment  of  the  sum  of  £300  settlement, 
and   interest   as   therein  mentioned  to   0.  P.   of,  &c. :    And 

WHEREAS  in  the  years and respectively  several  plots  of  he^edt;"^ 

of  land  being  part  of  the  hereditaments  comprised  in  the  said  MmprSed 

recited  indenture  of  settlement,  and  containing  together men"'° 

acres  or  thereabouts,  were  sold  as  appears  by  a  memorandum 
indorsed  thereon :  And  whereas  the  said  E.  F.  hath  departed 
this  life  :  And  whereas  the  said  A.  B.  and  C.  D.  are  desirous  ^^^^ "' 
to  substitute  W.  X.  of,  &c.,  and  Y.  Z.  of,  &c.,  to  be  trustees  in  aetttment. 
the  place  of  the  said  E.  F.  and  G.  H.,  and  also  to  limit  or  create  Desire  of 

^  ,  ,  doneefl  of 

a  power  enabling  the  said  C.  D.  to  charge  the  hereditaments  now  p°^?r,*? 
remaining  subject  to  the  uses  of  the  said  indenture  of  settle-  t^o  other 

o  J  _  trustees, 

ments  with  a  further  sum  of  money  in  the  manner  hereinafter  aodtogive 

•/  power  to 

expressed :  NOW   THESE    PRESENTS    WITNESS,  that  in  t'tl^^^ 
order  to  effect  the  aforesaid  desire,  and  in  pursuance  of  the  mJnta'^th 
power  of  revocation  reserved  or  limited  to  them  the  said  A.  B.  and  tioni^aum. 
C.  D.  as  aforesaid,  and  of  every  other  power  in  anywise  enabling  Donees  of 
them  in  this  behalf.  They  the  said  A.  B.  and  C.  D.  do  hereby  J«<^  *»    ^ 

'  •/   charge  and 

(but  subject  and  without  prejudice  to  the  charge  created  by  the  ^l^^l^^ 
said  A.  B.  as  aforesaid,  and  the  sales  so  made  as  aforesaid,  and  ""^'o^e  uses, 
any  leases  which  have  been  granted  pursuant  to  the  power  of 
leasing  contained  in  the  said  indenture  of  settlement)  jointly 
revoke,  determine,  and  make  void  all  the  uses,  trusts,  powers, 
and  provisions  in  and  by  the  same  indenture  of  settlement 
limited,  declared,  and  contained  of  and  concerning  such  of  the 
hereditaments  thereby  granted,  or  expressed  so  to  be,  as  now 
remain  unsold,  or  such  of  the  said  uses,  trusts,  powers,  and 
provisions  as  are  now  subsisting  and  capable  of  taking  effect : 
AND  THESE  PRESENTS  FURTHER  WITNESS,  that  in 
order  further  to  effect  the  aforesaid  desire,  and  in  pursuance  of  the 
power  of  new  appointment  reserved  or  Hmited  to  them  the  said 
A.  B.  and  C.  1).  as  aforesaid,  and  of  all  other  powers  (if  any)  in 
anywise  enabling  them  in  this  behalf.  The  said  A.  B.  and  C.  D. 
do  hereby  direct  and  appoint  that  all  such  of  the  hereditaments  {l;"^e^te"°' 
granted  by  the  said  indenture  of  settlement  as  now  remain  un- 

c-c  0  i 
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DEBD  OF 

REVOCATfON 

AND  NEW 

APPOINT- 

MKNT. 

ments  not 
sold  to  uses 
as  if  two 
new  trustees 
now  ap- 
pointed 
had  been 
originally 
appointed. 


Further 
appoint- 
ment by- 
donees 
that  (sub- 
ject as 
aforesaid) 
one  of  the 
donees  of 
the  power 
shall  have 
power  to 
charge  here- 
ditaments 
with  a  given 
sum,  and  to 
appoint 
heredita- 
ments for 
a  term  for 
securing 
same. 


Power  of 
revocation 
land  new 
appoint- 
ment, 
subject  to 
charge 
which  may 
be  created 
under  afore- 
said power. 


sold,  shall  henceforth  go,  remain,  and  be  To  the  uses,  upon  the 
trusts,  and  with  and  subject  to  the  powers  and  provisions  to, 
upon,  with,  and  subject  to  which  the  same  hereditaments  would 
now  stand  limited  in  case  the  said  W.  X.  and  Y.  Z.  had  been  in 
the  same  indenture  of  settlement  named  as  trustees  thereof  in- 
stead of  the  ^aid  E.  R  and  G.  H.,  and  the  estates  and  powers 
thereby  limited  to  the  said  E.  F.  and  G.  H.,  their  heirs,  execu- 
tors, administrators,  and  assigns  respectively,  had  been  thereby 
limited  to  the  said  W.  X.  and  Y.  Z.,  their  heirs,  executors,  ad- 
ministrators, and  assigns  respectively,  except  the  power  of  charg- 
ing thereby  limited  to  the  said  A.  B.,  and  which  hath  been  exer- 
cised as  aforesaid,  and  subject  also  to  the  powers  hereinafter 
reserved  or  contained :  Provided  always,  and  the  said  A.  B. 
and  C.  D.  do  hereby  further  appoint  and  declare  that  notwith- 
standing any  of  the  uses  and  trusts  hereinbefore  limited  and  de- 
clared and  in  preference  thereto,  but  subject  and  without  preju- 
dice to  the  aforesaid  charges  in  favour  of  the  said  0.  P.,  it  shall 
be  lawful  for  the  said  C.  D.  solely  at  any  time  or  times,  by  any 
deed  or  deeds,  with  or  without  power  of  revocation  and  new  ap- 
pointment, to  charge  all  or  any  of  the  hereditaments  comprised 
in  the  said  indenture  of  settlement  and  now  remaining  unsold, 
with  the  payment  to  any  person  or  persons  whomsoever  of  any 
sum  or  sums  of  money  not  exceeding  altogether  the  sum  of 
£100,  and  the  costs  of  charging  and  raising  the  same  and  in- 
terest for  the  same  after  the  rate  of  £4  per  cent,  per  annum, 
and  to  limit  and  appoint  the  hereditaments  to  be  charged 
therewith  to  any  person  or  persons  for  any  term  or  terms  of 
years  so  that  the  estate  so  to  be  limited  or  created  shall  be  made 
subject  to  redemption  on  payment  by  the  person  or  persons  who 
shall  be  entitled  to  the  reversion  of  the  same  hereditaments 
immediately  expectant  on  the  determination  of  the  same  term  or 
terms  of  the  sum  or  sums  to  be  charged  as  aforesaid,  and  the 
interest  thereof:  Provided  always,  and  the  said  A.  B.  and 
C.  D.  do  hereby  lastly  appoint  and  declare  that  it  shall  be  lawful 
for  the  said  A.  B.  and  C.  D.  jointly  at  any  time  or  times  by  any 
deed  or  deeds  (but  subject  and  without  prejudice  to  any  charge 
which  shall  be  created  by  the  said  C.  D.  as  aforesaid),  to  revoke, 
annul,  and  make  void  all  or  any  of  the  uses,  trusts,  powers, 
and  provisions  hereinbefore  expressly  and  by  reference  limited, 
declared  and  contained  of  and  concerning  the  hereditaments  and 
premises  hereinbefore  appointed,  or  expressed  so  to  be,  or  any 
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of  them,  or  any  part  or  parts  thereof,  and  by  the  same  or  any  bevooatIon 
other  deed  or  deeds  iointly  to  limit  and  declare  such  new  or    '^^"  "^^ 
other  uses,  trusts,  powers,  and  provisions  of  and  concerning  the 
hereditaments  to  which  such  revocation  shall  apply  as  they  shall 
think  proper. 
In  Witness,  &c. 


MENT. 


No.  XXV. 
PRESENTATION  to  a  Benefice  (a).  ™esenta- 

*■     '  TION  TO  A 

TO  THE  RIGHT  REVEREND  FATHER  IN  GOD, ,  by  '"^''"°''- 

Divine  permission,  Lord  Bishop  of ,  or  to  his  Vicar,  general 

or  spiritual,  or  to  any  other  person  having  or  that  shall  have 
sufficient  authority  in  this  behalf,  I,  A.  B.  of,  &c.,  the  true  and 

undoubted  patron  of  the  rectory  of ,  in  the  county  of , 

within  your  lordship's  diocese  and  jurisdiction,  do  hekeby  pre- 
sent to  your  lordship,  and  to  the  said  rectory  of aforesaid,  B-esenta- 

tioii  to  thtj 

now  become  vacant  by  the  death  of  the  Rev.  C.  D.,  clerk,  the  rectory, 
last  incumbent  thereof,  and  to  my  presentation  in  full  right 

belonging.   The  Rev.  E.  F.,  clerk,  now  of ,  in  the  county 

of ,  humbly  praying  that  your  lordship  will  be  graciously 

pleased  to  admit  and  canonically  institute  him  the  said  E.  P. 
in  and  to  the  said  rectory  of  the  parish  church  of afore- 
said, and  to  invest  him  with  all  and  singular  the  property, 
rights,  members,  and  appurtenants  thereunto  belonging,  and  to 
cause  him  to  be  inducted  into  the  real,  actual,  and  corporeal 
possession  thereof,  and  to  do  all  other  things  which  to  your  pas- 
toral office  may  in  this  case  appertain  and  belong. 
In  Witness,  «Szic. 


No.  XXVI. 

AGREEMENT  to  let  Furnished  House,  Tenant  toiOBEEMEKT 
vreserve  Furniture  tn  good  conditton :  Landlord  fcrkished 

■r  "  '  HODSE. 

to  Jceep  House  in  repair.  

AN  AGREEMENT  made  this day  of ,  18 — ,  Between 

A.  B.,  of,  &c.  (hereinafter  called  the  landlord),  of  the  one  part,  and 


(a)  The  stamp  duties  charged  by  the  33  &  34  Vict.  c.  97,  on  appointments 
to  ecclesiastical  benefices,  are  repealed  by  the  40  &  41  Vict.  c.  13,  sec.  13. 


stamps  on 
presenta- 
tion. 
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AGREEMENT 
TO  LET 


C.  D.  of,  &c.  (hereinafter  called  the  tenant),  of  the  other  part ; 
^Boisl""  Whereby  it  is  agreed  as  follows  : — 
The  landlord  asrees  to  let  and  the  tenant  agrees  to  take 

Agreement  °  -         j.  j. 

toiet and    and  rent  ALL  that   messuage    called   ,  situate    at   , 

take  house  °  . 

tmJ^'    ^^^^   *^®  garden,   grounds,  and    other  appurtenances  thereto 

monthly  belonging,  and  also  the  furniture,  china,  goods,  chattels,  and 
effects    therein    as    per  inventory,    signed  by    both  parties, 

from  the day  of  next  until  the  day  of 

next.  AT  the  rent  of  £ for  every  calendar  month  of  the 

said  tenancy,  and  to  be  paid  on  the day  of  each  month, 

the    first   payment    to   be    on  the day  of next: 

bytln™n^*°  The  tenant  agrees  to  keep  the  said  furniture  properly  cleaned 
and  in  good  condition,  and .  at  the  end  of  the  tenancy  to 
leave  the  said  messuage  and  premises,  together  with  the  furni- 
ture, china,  goods,  chattels,  and  effects  clean,  and  in  as  good 
state,  condition,  and  repair,  as  they  are  at  the  commence- 
ment of  the  tenancy,  or  to  make  compensation  for  any  damage 
done  or  for  any  articles  missing,  reasonable  wear  and  tear  and 

^sr^ments  damage  by  fire  and  tempest  excepted  :  The  landlord  agrees  to 
execute  all  repairs  required  to  the  interior  and  exterior  of  the 
said  messuage  which  may  be  found  necessary  in  the  course  of 
reasonable  wear,  and  to  pay  the  ground-rent,  rates,  and  taxes  of 
every  description,  and  to  indemnify  the  tenant  therefrom :  The 
tenant  is  to  keep  the  garden  and  grounds  belonging  to  the 
said  messuage  in  good  order,  repair,  and  condition  during  the 
tenancy,  and  so  to  leave  the  same  at  the  end  of  the  said 
tenancy :  The  tenant  shall  not  be  at  liberty  to  underlet  or  part 
with  the  possession  of  the  said  messuage  and  furniture  or  any 
part  thereof  respectively  to  any  person  not  approved  of  by  the 

Smtay!  landlord  :  And  it  is  expressly  provided  and  agreed  that  if  and 
whenever  the  said  rent,  payable  as  aforesaid,  or  any  part  thereof 
shall  be  in  arrear  and  unpaid  for  the  space  of  one  week, 
after  the  same  ought  to  have  been  paid,  whether  the  same  shall 
or  shall  not  have  been  legally  demanded,  or  if  and  whenever  the 
tenant  shall  be  guilty  of  any  breach  of  any  or  either  of  the 
terms  and  agreements  herein  contained,  and  on  his  part  to 
be  observed,  then  and  in  either  of  the  said  cases  it  shall  be 
lawful  for  the  landlord  immediately  to  re-enter  upon  and  re- 
possess all  the  premises  (inclusive  of  the  furniture  and  effects), 
and  to  put  an  end  to  these  presents,  and  to  expel  the  tenant  and 
all  other  persons  in  possessioi^  from  the  said  premises. 
As  Witness,  &c. 
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No.  XXVII. 

ANTENUPTIAL  Agreement   that  all  Property  of  aobeement 
intended    Wife    shall    belong    to     her    for   her  phoperty 

«,  .  ''  SHALL  BB 

SEPARATE   USE  fa).  fob  bek 

'  SEPARATE 

THIS  INDENTUEE,  made,  &c.,  between  A.  B.,  of,  &c.  (iw-  "°'- 
tended  husband),  of  the  one  part,  and  C.  D.  of,  &c.  (intended 
wife),  of  the  other  part,  WITNESSETH,  that  in  consideration 
of  the  marriage  which  is  intended  to  be  shortly  solemnized 
between  the  said  A.  B.  and  C.  D.,  it  is  hereby  agreed  and  declared 
between  them  that  all  the  real  and  personal  estate,  as  well 
in  possession  as  in  reversion,  remainder,  expectancy,  or  other- 
wise to  which  the  said  0.  D.  is  now  beneficially  entitled,  or  to 
which  she  may  become  beneficially  entitled  during  the  said 
intended  coverture,  shall  be  for  her  sole  and  separate  use,  and 
at  her  absolute  disposal  as  if  she  were  a,  feme  sole. 
In  Witness,  &c. 


ANCE 
OF  SCHOOL 


No.  XXVIII. 

CONVEYANCE  of  a  Schoolhouse  by  the  Managers  convey 
of  an  Elementary  School  to  a  School  Board,  "foSTO 
under  Section  23  of  the  Elementary  Education    bo^bd'' 
Act,  1870. 

THIS  INDENTURE,  made  the day  of ,  18—,  Be-  Parties. 

TWEEN  A.  B.  of,  &c.,  C.  D.  of,  &c.,  E.  F.  of,  &c.,  G.  H.  of,  &c., 
J.  K.  of,  &c.,  L.  M.  of,  &c.,  p.  P.  of,  &c.  (being  the  majority  of 
the  trustees  of  a  certain  charity  called  L Charity  and  com- 
petent as  such  to  act  and  for  the  purposes  of  these  presents 
acting  as  the  managers  of  the  said  charity)  of  the  one  part,  and 

the  School  Board  for (hereinafter  called  "  the  Board  ")  of 

the  other  part :  Whereas  M.  L.,  late  of ,  deceased,  by  her  Recital  of 

will,  bearing  date  the day  of ,  and  which  was  duly  foSLdor  of 


school. 


(a)  This  precedent  should  properly  be  among  the  settlements.  It  is  in- 
tended to  carry  out  what  is  sometimes  the  wish  of  both  parties  to  have  no 
trustees  and  to  leave  the  wife  the  absolute  control  over  her  property. 
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"  proved  in  the  Prerogative  Court  of  Canterbury,  on  the day 

of in  the  same  year,   bequeathed  certain  leasehold  pre- 

""^"•^^  mises  therein  mentioned  unto  certain  trustees  in  her  said  will 
named  upon  trust  to  apply  the-  annual  income  thereof  in  the 
bringing  up,  instructing,  and  educating  in  the  principles  of  the 
Christian  religion  as  the  same  was  then  taught,  professed,  and 
practised  in  the  Established  Church  of  England,  40  poor  chil- 
dren— namely,  20  boys  and  20  girls  of  the  said  parish  of , 

and  that  the  said  trustees,  or  the  major  part  of  them,  should 
choose  and  nominate  the  children  to  be  from  time  to  time  en- 
^°^™|^,jy  titled  to  the  benefit  of  the  said  charity:  And  whereas  by  a 
chaSery  °'  scheme  annexed  to  a  decree  of  the  High  Court  of  Chancery, 
IdmiSstra-  m^ide  in  a  suit  instituted  in  the  said  Court  for  the  administration 
oharity!^°  of  tlie  trusts  of  the  said  charity,  in  which  suit ,  church- 
wardens of aforesaid,  and ,  overseers  of  the  poor  of 

the  said  parish,  on  behalf  of  themselves,  and  20  poor  boys  and 

20  poor  girls,  were  plaintiffs  and  were  defendants,  and 

which  scheme  was  confirmed  by  the  Lord  Chancellor  on  the 

day  of  it  was   (among  other  things)  provided  that  the 

trustees  for  the  time  being  of  the  said  charity,  or  the  major  part 
of  them,  should  from  time  to  time  visit  the  schools  of  the  said 
charity,  elect  the  objects  there9f,  and  appoint  the  schoolmasters 
and  schoolmistresses  of  the  same  schools,  and  should,  as  often 
in  any  year  as  they  might  think  proper,  meet  at  the  schoolhouse 
and  examine  into  the  conduct  and  behaviour  of  the  masters  and 
mistresses,  and  of  such  poor  children,  and  see  the  state  and  con- 
dition of  the  said  school,  and  consult  of  proper  measures  to  be 
taken  in  and  about  the  performing  and  executing  their  said 
ordor  oi  trust,  and  render  accounts  thereof :  And  whereas  by  an  order 
commis-      of  the  Board  of  Charity  Commissioners  for  England  and  Wales 

sioners  "^  ,  i  i      i  i  •  i 

appointing   bearing  date  the day  of ,  it  was  ordered  that  the  said 

trustees.  °  ■' 

several  persons,  parties  hereto  of  the  first  part,  together  with 

{other  trustees),  be  appointed  to  be  trustees  for  the  administra- 

That  trus-    tion  of  the  said  charity  :  And  whereas  the  trustees  of  the  said 

toos  are  .  .,.-,.-,  .^  r>i 

seised  o£      charity  are  seised  or  entitled  in  fee   simple  as  part  oi    the 

sclioolhouse.  **  /»  i  i        vi 

property  of  the  said  charity,  of  or  to   the   schoolhouses   and 

premises,  situate  at aforesaid  hereinafter  described,  and 

hereby  assigned,  or  intended  so  to  be,  subject  to  the  payment  of 
Thatsohoois  a  yearly  fee  farm  or  around  rent  of  £2 :  And  whereas  the 

have  been  ,        ,  ,    .  ,  •  i      ,  .         •        i 

maintained  schools  established  by  the  said  charity  have  been  maintained 

partly  out  -  .  ■'  ... 

f'uds'md"  ^°*^  supported  in  part  by  the  funds  of  the  said  charity ;  and  in 
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further  part  by  the  voluntary  subscriptions  of  persons  residing  convbyance 

,  ^  J  X*  IT  o     OF  SCHOOL 

in  or  in  the  neighbourhood  of aforesaid  ;  and  in  further  part    ^^^^o™ 

by  an  annual  grant  out  of  funds  appropriated  by  Parliament  for     "Q*""- 
Public  Education  in  Great  Britain :  And  whereas  at  a  meeting  partly  by 

«  „    -  Bubecrip- 

01  trustees  of  the  said  charity,  held  at  the  schoolhouse  at 1'05?  ^^'^ 

_  •^ '  partly  by 

aforesaid,  on  the day  of last,  in  pursuance  of  a  notice  goTOrument 

for  that  purpose  duly  given,  by  affixing  the  same  against  the  Meeting  of 

door  of  the  parish  church,  at ,  and  by  a  post  letter  addressed  aSd  resX- 

to  each  of  the  trustees  of  the  said  charity,  and  which  notice  was  transfer 

J.     1.1  i/>  ii.-i'  11  school  houso 

dated  the day  01  ,  and  which  meeting  was  attended  to  board. 

by  all  the  trustees  of  the  said  charity,  except  the  said It 

was  (amongst  other  things)  resolved  by  a  majority  of  the  trustees 
present  at  such  meeting,  and  which  majority  was  constituted  of 
the  several  persons  parties  hereto  of  the  first  part,  that  in  con- 
sequence of  the  falling  off  of  the  subscribers  to  the  said  schools 
and  the  inadequacy  of  the  funds  within  the  control  of  the 
trustees  efficiently  to  maintain  and  support  the  said  schools,  it 
would  be  for  the  benefit  of  all  persons  interested  in  the  said 
charity,  that  the  said  schoolhouse  should  be  transferred  to  the 
School  Board  of  the  parish,  reserving  to  the  trustees  the  ex- 
clusive use  of  the  school  rooms  for  the  purposes  of  their  trusts,  on 
every  Sunday,  and  also  between  the  hours  of  9  and  9.45  in  the 
morning  on  every  Friday  in  each  year,  the  Board  undertaking 
the  repairs  and  insurance  against  fire  of  the  school  premises,  and 
paying  the  ground  rent  in  respect  of  the  same :  And  whereas  H^ed^™ans- 
on  the day  of the  said  proposed  arrangement  for  the  aented^tS°by 


transfer  to  the  said  Board  of  the  said  schoolhouses,  received  the  f^  "'^ 


'  sented  to  by 

,  aU  the 

'  subscribers 

consent  of  twenty-five,  being  all  of  the  annual  subscribers  to  the  ^tiSion 
said  schools,  who  were  present  at  a  meeting  duly  summoned  and  SeS?' 
voted  on  the  question,  and  also  received  the  consent  of  the 

Education  Department  on  the day  of ,  and  the  same 

arrangement  was  afterwards,  in  the  terms  of  the  said  resolution, 

embodied  in  certain  articles  of  agreement,  bearing  date  the 

day  of ,  and   made  between,  &c.  {parties) :  NOW  THIS  ^^'^i°f. 

INDENTURE  WITNESSETH,  that  for  carrying  into  effect  S.?r™'' 
the  said  arrangement  in  relation  to  the  said  schoolhouses,  and  •"""**• 
pursuant  to  and  in  exercise  of  the  powers  and  authorities  for 
that  purpose  conferred  by  the  Elementary  Education  Act,  1870, 
The  said  several  persons  parties  hereto  of  the  first  part,  in  the 
character  of  managers  of  the  said  schools,  do  hereby  grant  unto 
the  said  Board  and  their  successors  :  All  those  the  school- 
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"o^Ictool"  t^o^ses  situate  at aforesaid,  now  or  lately  used  for  the 

purposes  of  the  said  charity,  together  with  the  yard,  play- 
grounds, outbuildings,  and  other  the  premises  to  the  same  be- 
longing, which  said  schoolhouses,  play-grounds,  and  other 
premises,  are  delineated  in  the  plan  drawn  in  the  margin  of 
these  presents,  and  are  distinguished  thereon  by  the  colour  pink, 
and  the  same  have  been  erected  upon  and  formed  out  of  a 

certain  piece  of  land,  which  was  in  the  year conveyed  to 

the  trustees  of  the  said  charity,  by  one  H.  S.  by  the  description 
following  (namely).  All  that,  &c.  (describe  land),  Together  with 
the  rights,  easements,  and  appurtenances  to  the  same  belonging 
or  therewith  usually  held  or  enjoyed :  And  all  the  estate, 
right,  title,  and  interest  of  the  said  several  persons  parties 
hereto  of  the  first  part,  or  which  it  is  competent  for  them,  under  or 
by  virtue  of  the  said  Act,  to  convey  and  assure  of  and  in  the  said 
premises,  To  hold  the  said  premises  (subject  to  the  said  yearly 
Boarf.  ^^^  ^^^^  ^^^^  °^  ^^  payable  thereout)  uiito  and  to  the  use  of 
To  the        the  Board  and  their  successors :  To  and  for  the  intents  andpur- 

intent  that  r  it        '         /  ixmi-  i  ii 

they  shall     poscs  lollowmg  (namely):  io  the  intent  and  purpose  that  the 
ground       Board  shall  from  time  to  time  hereafter  out  of  the  funds  under 

rent,  and 

keep  the      their  coutrol  pay  the  said  rent  payable  in  respect  of  the  said 

premises  in  i  i  -,  •  i  n  i 

repair  and  premises,  and  keep  the  said  schoolhouses  and  premises,  and  the 
fences  separating  the  same  from  the  adjoining  properties,  in 
good  repair,  and  the  buildings  insured  against  loss  or  damage 
by  fire  in  a  sum  equal  to  the  value  thereof,  in  some  respectable 
office  of  insurance,  to  be  selected  by  the  Board,  and  approved  of 
by  the  trustees  or  trustee  for  the  time  being  of  the  said  charity, 
or  such  of  them  as  shall  be  competent  to  act  in  the  execution  of 

And  subject  the  trusts  of  the  said  charity,  and  subiect  as  aforesaid  :  To  the 

thereto  to  ,  ,  /.  i  ■ 

the  intent    intent  and  purpose  that  the    trustees  or  trustee  tor  the  time 

that  trustees  .  x       x  ^ 

of  the         being  of  the  said  charity  may  have  the  exclusive  use  of  the 

chanty  may  °  , 

have  use  o(  gai(j  schoolhouses,  for  the  purposes  of  their  trust,  on  every  Sun- 
premises  on  f  ±      ±  ■  *i 

inddurin  ^^J  ^^  ®^°^  year,  and  also  between  the  hours  of  9  and  9.45  in 
hours  on  ^^^  moming  of  every  Friday  in  every  year,  and  subject  as  afore- 
FriSy  said :  To  the  intent  and  purpose  that  the  said  schoolhouses  and 
^d  subject  premises  may  be  deemed  to  be  a  school  provided  by  the  Board 
^°bSi  within  the  meaning  of  the  Elementary  Education  Act,  1870. 
Krd*"*  ^y     In  Witness,  &c. 

within  tlie 
Act. 
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No.  XXIX. 

MEMORANDUM  and  Articles  of  Association  of  a 
Joint-Stock  Company,  Limited,  formed  under  the 
Companies  Acts,  1862  and  1867  (a). 

MEMORANDUM  OP  ASSOCIATION. 

1st.  The  name  of  the  company  is  "  The Land  Invest- 
ment Company  (Limited)." 

2nd.  The  registered  office  of  the  company  will  be  situate  in 
England. 

3rd.  The  objects  for  which  the  company  is  established  are : — 

The  acquisition  by  purchase,  lease,  or  otherwise,  of  lands, 
houses,  and  property,  in  England  and  Wales. 

The  erection  of  houses  and  buildings  on  any  land  of  the 
company ;  the  enlargement,  alteration,  and  improve- 
ment of  existing  houses  and  buildings  thereon,  the 
converting  and  appropriating  of  any  such  land  into 
and  for  roads,  streets,  gardens,  pleasure-grounds,  and 
other  conveniences  and  the  general  improvement  of  the 
property  of  the  company. 

The  selling,  leasing,  mortgaging,  and  otherwise  dispos- 
ing of  the  lands,  houses,  and  other  property  of  the 
company. 

The  manufacturing,  buying,  and  selling  of  bricks,  tiles, 
brick-earth,  slates,  chalk,  sand,  and  other  building 
materials. 

The  borrowing  of  money,  the  receiving  of  money  on 
deposit,  and  the  issue  of  transferable  and  other  bonds, 
or  mortgage  debenture,  or  any  other  securities, 
founded  or  based  upon  all  or  any  of  the  real  or  per- 
sonal assets  or  credit  of  the  company. 

The  transacting  and  doing  of  all  such  matters  and  things 
as  shall  be  conducive  or  incidental  to  the  above  ob- 
jects, or  any  of  them. 

(a)  25  &  26  Vict.  c.  89 ;  30  &  31  Vict.  c.  131. 
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4th.  The  liability  of  the  members  is  limited. 

5th.  The  nominal  capital  of  the  company  is  £ ,  divided 

into shares  of  £ —  each. 

WE,  the  several  persons  whose  names  and  addresses  are  sub- 
scribed, are  desirous  of  being  formed  into  a  company  in  pur- 
suance of  this  memorandum  of  association,  and  we  respectively 
agree  to  take  the  number  of  shares  in  the  capital  of  the  com- 
pany set  opposite  our  respective  names. 


Names,  Addresses,  and  Descriptions  of  Shareliolders. 


No.  of  Shares  taken  by 
each  Subscriber. 


Dated  the 


day  of ■ 


18— 


Witness  to  the  above  signatures, 


Articles  of  Association. 


Table  A 
not  to 
apply. 


Interpreta- 
~tion  clause. 


It  is  agreed  as  follows : 

1.  The  regulations  contained  in  the  table  marked  A  in  the 
first  schedule  to  "  The  Companies  Act,  1862,"  shall  not  apply  to 
this  company,  except  so  far  as  the  same  may  be  repeated,  em- 
bodied, or  contained  in  these  articles. 

2.  In  the  construction  of  the  Memorandum  and  Articles  of 
Association,  unless  the  contrary  be  expressed,  or  is  to  be  inferred 
from  the  context, 

Words  signifying  the  singular  number  only  shall  include  the 
plural,  and  vice  vemL 
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Words  signifying   males  only  shall  extend  to  and  include     "emo- 
females :  **"> 

ARTICLES 

Words  signifying  persons  shall  apply,  tnutatis  mutandis,  to  "•'  i^'^'^^^' 

corporations ;  

The  word  "  month  "  shall  mean  "  calendar  month  ;" 
The  words  "  special  resolution  "  shall  mean  a  special  resolu- 
tion passed  in  accordance  with  section  51  of  "  The  Com- 
panies Act,  1862." 

Capital  and  Shares. 

3.  The  capital  of  the  company  shall  be  £ ,  divided  into  "^"p'**'- 

shares  of  £ —  each. 

4.  The  directors  may  at  first  issue  not  less  than  one  third  of  Directovfl 

•*  may  issue 

the  capital,  and  may  at  any  time  or  times  afterwards  issue  the  ^^^l 
remainder,  or  any  part  thereof,  to  such  persons  as  they  shaU 
think  fit. 

5.  If  several  persons  are  registered  as  joint  holders  of  any  Join* 
share,  any  one  of  such  persons  may  give  efifectual  receipts  for  siiares. 
any  dividend  payable  in  respect  of  such  share,  and  on  the  death 

of  any  one  or  more  of  such  joint  holders,  the  survivors  or  sur- 
vivor shall  be  the  only  persons  recognized  by  the  company  as 
having  any  title  to  or  interest  in  such  share. 

6.  Every  member  shall,  on  payment  of  one  shilling,  or  such  certificates 
less  sum  as  the  company  in  general  meeting  shall  prescribe,  be 
entitled  to  a  certificate  under  the  common  seal  of  the  company, 
specifying  the  shares  or  share  held  by  him,  and  the  amount  paid 

up  thereon.  If  such  certificate  be  worn  out  or  lost,  it  may  be 
renewed  on  payment  of  one  shilling,  or  such  less  sum  as  the 
company  in  general  meeting  may  prescribe. 

Galls  on  Shares. 

7.  The  directors  may  require  persons  applying  for  shares  to  Application 

1  -i  for  shares 

pay  any  sum  not  exceedmg  £1  per  share,  as  a  deposit  on  the  audeaiis. 
application  for  such  shares  and  any  further  sum  not  exceeding 
£1  per  share  to  be  paid  on  the  allotment  of  such  shares.  And 
the  directors  may  from  time  to  time  make  such  further  calls 
upon  the  members,  in  respect  of  the  amount  unpaid  on  their 
shares  as  they  shall  think  fit :  Provided  that  no  call  shall  exceed 
£1  per  share,  and  that  no  call  be  made  within  three  months 
after  the  last  previous  call,  and  that  twenty-one  days'  notice  at 
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MEMb-     least  is  given  of  such  call.     Each  member  shall  be  liable  to  pay 
^J^F"      the  amount  of  calls  so  made  to  the  persons,  and  at  the  times 
"^  tiot'^  and  places  appointed  by  the  company. 

8.  A  call  shall  be  deemed  to  be  made  at  the  time  when  the 

deemed  to    resolution  of  the  directors  authorising  such  call  was  passed. 

be  made,  ,  . 

Interest  on       9-  If  the  Call  payable  in  respect  of  any  share  is  not  paid 
oS"*^        before  or  on  the  day  appointed  for  payment  thereof,  the  holder 
of  such  share  shall  be  liable  to  pay  interest  for  the  same  at 
such  rate  as  the  directors  shall  determine,  from  the  day  ap- 
pointed for  the  payment  thereof,  to  the  time  of  the  actual  pay- 
ment. 
ma''°reoei         ^^'  "^^^  directors  may,  if  they  think  fit,  receive  from  any 
S^oi"      member  willing  to  advance  the  same,  all  or  any  part  of  the 
moneys  due  upon  the   shares  held  by  him  beyond  the  sums 
actually  called  for ;  and  upon  the  moneys  so  paid  in  advance,  or 
on  so  much  thereof  as  from  time  to  time  exceeds  the  amount  of 
the  calls  then  made  upon  the  shares,  in  respect  of  which  such 
advance  has  been  tuade,  the  company  may  pay  interest  at  such 
rate  as  the  member  paying  such  sum  in  advance  and  the  direc- 
tors agree  upon. 


Forfeiture  of  Shares. 

Directors  11.  If  any  member  fails  to  pay  any  call  on  the  day  appointed 
SSfto^  for  payment  thereof,  the  directors  may  at  any  time  thereafter 
pay  unpai     jjyj.^j^g  g^^jjj  ^jjjjg  g^g  ^jjg  ^,^1  remains  unpaid.  Serve  a  notice'  on 

him  requiring  him  to  pay  such  call,  together  with  interest  and 
any  expenses  that  may  have  accrued  by  reason  of  such  non- 
payment. 

12.  The  notice  shall  name  a  further  day  on  or  before  which 
such  call  and  all  interest  and  expenses  that  have  accrued  by 
reason  of  such  non-payment  are  to  be  paid.  It  shall  also  name 
the  place  where  payment  is  to  be  made  (the  place  so  named  being 
either  the  registered  office  of  the  company,  or  some  other  place 
at  which  calls  of  the  company  are  usually  made  payable).  The 
notice  shall  also  state  that  in  the  event  of  non-payment  at  or 
before  the  time  and  at  the  place  appointed,  the  shares  in 
respect  of  which  such  call  was  made  will  be  liable  to  be  for- 
feited. 
What  the         13.  If  requisitions  of  any  such  notice  as  aforesaid  are  not 

notice 
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complied  with,  any  share  in  respect  of  which  such  notice  shall 
have  been  given  may  at  any  time  thereafter  before  payment  of 
all  calls,  interest,  and  expenses  due  in  respect  thereof  has  been 
made,  be  forfeited  by  a  resolution  of  the  directors  to   that  ^^~|^ 
eflfect.  ^**'«- 

If  requisi- 

14.  Any  share  so  forfeited  shall  be  deemed  to  be  the  absolute  *'o™  "'  , 

•^  notice  not 

property  of  the  company,  and  maybe  disposed  of  in  such  manner  ^™^P"j,i|^reg 
as  the  company  in  general  meeting  thinks  fit.  S^foitld  b 

15.  Any  member  whose  shares  have  been  forfeited  shall,  not-  '•^solution. 
withstanding  such  forfeiture,  be  liable  to  pay  to  the  company  share  may 
all  calls  owing  upon  such  shares  at  the  time  of  the  forfeiture.      of  by 

16.  A  statutory  declaration  in  writing  that  a  share  has  been  LiaMuty  of 
duly  forfeited  in  accordance  with  the  Articles  of  Association,  "hSo^"^ 
shall  be  sufficient  evidence  of  the  facts  therein  stated  as  against  tort^I? 
all  persons  claiming  to  be  entitled  to  such  share  and  such  decla-  Declaration 
ration,  and  the  receipt  of  the  company  for  the  price  of  such  share  ^^^^^^ 
shall  constitute  a  good  title  to  such  share,  and  a  certificate  of  ei^si™- 
proprietorship  shall  be  delivered  to  the  purchaser,  and  thereupon 

he  shall  be  deemed  the  holder  of  such  share,  discharged  from 
all  calls  due,  prior  to  such  purchase,  and  he  shall  not  be  bound 
to  see  to  the  application  of  the  purchase-money,  nor  shall  his 
title  to  such  share  be  affected  by  any  irregularity  in  the  pro- 
ceedings in  reference  to  such  forfeiture  and  sale. 

17.  The  directors  may,  in  their  discretion,  at  any  time  remit  Directors 

•^ '  .  .  ™^y  remit 

any  forfeiture  which  shall  have  been  incurred  either  before  or  forfeiture, 
after  such  forfeiture  shall  have  been  actually  declared,  upon  such 
terms  and  conditions  as  they  may  think  proper,  and  thereupon 
the  holder  of  such  shares  shall  be  restored  to  his  full  rights  in 
respect  of  the  same  shares,  and  be  subject  to  the  same  liabilities 
in  relation  thereto  as  if  such  forfeiture  had  not  been  incurred : 
provided  always,  that  no  remission  of  a  forfeiture  shall  be  made 
after  the  forfeited  shares  shall  have  been  sold,  nor  after  twelve 
calendar  months  from  the  declaration  of  forfeiture,  nor  so  as 
to  prejudice  or  disturb  any  dividend  which  may  have  been 
declared. 


Transfer  of  Shares. 

18.  Subject  to  Article  20,  a  member  may  transfer  all  or  any  Transfer  of 
of  his  shares.     The  instrument  of  transfer  of  any  share  shall  be 
executed  both  by  the  transferror  and  transferree,  and  the  trans- 
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eandSm  f error  shall  he  deemed  to  be  the  holder  of  such  share  until  the 
AKTK.XKS  name  of  the  transferree  is  entered  in  the  register  book  in  respect 
°^™r^"  thereof. 


Shares  in  the  company  shall  be  transferred  in  the  following 
form  : 

"I  of  in  consideration 

of  the  sum  of  £  paid  to  (me)  by 

of  ,  do  hereby  transfer  to  the  said 

the  shares  [or  share]  No.  in  the 

Land  Investment  Company  (Limited),  standing  in 
(my)  name  in  the  books  of  the  said  company,  to  hold 
imto  the  said  ,  his  executors,  administrators, 

and  assigns  (or  their  successors  and  assigns,  as  the  case 
inay  be),  subject  to  the  several  conditions  on  which  I, 
the  said  held  the  same  at  the  time 

of  the  execution  thereof     And  I,  the  said 

do  hereby  agree  to  take  the  said  shares 
[or  share],  subject  to  the  same  conditions.  As  witness 

our  hands,  the day  of ,  18 — ." 

ttontrf^         1^-  Upon  presentation  to  the  company  of  a  transfer,  duly 

transferreo.  gjgngd  and  Stamped,  and  upon  payment  of  two-  shillings  and 

sixpence,  or  such  less  sum  as  the  company  may  prescribe,  the 

transferree  shall  be  registered  as  a  member. 

Transfer  20.  No  member  shall  be  entitled  to  transfer  his  shares  without 

cannot  oe 

shares  m-e'  the  approval  of  the  directors  so  long  as  his  shares  are  not  fully 
not  paid  up.  p^jy  yp^  jigr  afterwards  if  he,  either  alone  or  jointly  with  any 
other  person  or  persons,  is  indebted  to  the  company  on  any 
account  whatever,  and  if  any  transfer  is  made  or  attempted  to 
be  made  contrary  to  this  regulation  the  directors  may  decline  to 
register  the  same. 
Time  of  21.  The  transfer  books  shall  be  closed  during  the  fourteen 

closing  ° 

traMfer       j^ys  immediately  preceding  the  ordinary  general  meeting  in 
each  year. 

Transmission  of  Shares. 
Deoe,T,8ed  22.  The  executors  or  administrators  of  a  deceased  member 

members^ 

shall  be  the  only  persons  recognised  by  the  company  as  having 

any  title  to  his  share. 
^"10  23.  Any  person  becoming  entitled  to  a  share  in  consequence 

J'^i'^ps-      of  the  death  or  bankruptcy  of  any  member,  or  in  consequence 
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of  the  marriage  of  any  female  member,  or  in  any  other  way     m™"- 
than  by  transfer,  may  be  registered  as  a  member  upon  such       '"^ 
evidence  being  produced  as  may  from  time  to  time  be  required  °^  associa- 
by  the  company.  

24.  Any  person  who  shall  have  become  entitled  to  a  share  in  bankruptcy, 

_  ,  or  marriage 

any  other  way  than  by  transfer,  may,  mstead  of  being  registered  of  member, 
himself,  elect  to  have  some  person  to  be  named  by  him  regis-  beaming" 
tered  as  a  holder  of  such  share,  provided  that  if  the  share  is  not  otherwiao 
fully  paid  up,  the  person  preposed  to  be  registered  as  a  holder  transfer 
thereof    shall   be   first  approved   of    by   the   directors.      The  nominee. 
person   so   becoming   entitled   shall   testify    such   election   by 
executing  to  his  nominee  an  instrument  of  transfer  of  such 
share. 

25.  The    instrument  of  transfer  shall  be  presented  to  the^„'j^^^™ 
directors,  accompanied  with  such  evidence  as  they  may  require  a*^OTt  of 
to  prove  the  title  of  the  transferror,  and  thereupon  the  directors  *"'*°='«''' 
shall  register  the  transferree  as  a  member. 


Conversion  of  Shares  into  Stock. 

26.  The  directors  may,  with  the  sanction  of  the  company  pre-  Directors 

,  .  ™^y  convert 

viously  given  in  general  meeting,  convert  any  paid-up  shares  paw-up. 
into  stock.  "'"'='=• 

27.  When  any  shares  have  been  converted  into  stock,  the  "^^^-^^  °' 
several  holders  of  such  stock  may  thenceforth  transfer  their  ^°^'^^"- 
respective  interests  therein  or  any  part  of  such  interest,  in  the 

same  manner  and  subject  to  the  same  regulations  as  and  subject 
to  which  any  shares  may  be  transferred,  or  as  near  thereto  as 
circumstances  admit, 

28.  The  several  holders  of  stock  shall  be  entitled  to  partici-  y"[,''b°'P*- 
pate  in  the  dividends  and  profits  of  the  company  according  to  ^^"'^'51"''' 
the  amount  of  their  respective  interests  in  such  stock,  and  such  Jo^fp^y. 
interests  shall,  in  proportion  to  the  amount  thereof,  confer  on 

the  holders  thereof  respectively  the  same  privileges  and  ad- 
vantages for  the  purpose  of  voting  at  meetings  of  the  company, 
and  for  other  purposes,  as  would  have  been  conferred  by  shares 
of  equal  amount  in  the  capital  of  the  company,  but  so  that  none 
of  such  privileges  or  advantages,  except  the  participation  in  the 
dividends  and  profits  of  the  company,  shall  be  conferred  by  any 
such  aliquot  part  of  consolidated  stock,  as  would  not,  if  existing 
in  shares,  have  conferred  such  privileges  or  advantages. 
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Increase  of  Capital. 

ARTICLES        29.  The  directors  may,  with  the  sanction  of  a  special  resolu- 
TioN.      tion  of  the  company  previously  given  in  general  meeting,  in- 


inorease  of  ctease  its  Capital  by  the  issue  of  new  shares,  such  aggregate  in- 
Se  of  ''    crease  to  be  of  such  amount,  and  to  be  divided  into  shares  of 


new  shares. 


'  such  respective  amounts  as  the  company  in  general  meeting 
directs,  or,  if  no  direction  is  given,  as  the  directors  think  ex- 
pedient. 
Now  siiares  30.  Subjoct  to  any  direction  to  the  contrary  that  may  be  given 
offered.  fey  the  meeting  that  sanctions  the  increase  of  capital,  all  new 
shares  shall  be  offered  to  the  members  in  proportion  to  the  ex- 
isting shares  held  by  them,  and  such  offer  shall  be  made  by 
notice,  specifying  the  number  of  shares  to  which  the  member  is 
entitled,  and  limiting  a  time  virithin  -which  the  offer,  if  not  ac- 
cepted, will  be  deemed  to  be  declined,  and  after  the  expiration 
of  such  time,  or  on  the  receipt  of  an  intimation  from  the  mem- 
ber to  whom  such  notice  is  given,  that  he  declines  to  accept  the 
shares  offered,  the  directors  may  dispose  of  the  same  in  such 
manner  as  they  think  most  beneficial  to  the  company. 
New  shares       31.  Any  Capital  raised  by  the  creation  of  new  shares  shall  be 


to  he  con- 


sidered as     considered  as  part  of  the  original  capital,  and  shall  be  subject 
origmai       to  the  same  provisions  with  reference  to  the  payment  of  calls, 
and  the  forfeiture  of  shares  on  non-payment  of  calls,  or  other- 
wise, as  if  it  had  been  part  of  the  original  capital. 


capital. 


General  Meetings. 

fuhsequent       ^^-  '^^^  ^^^  general  meeting  shall  be  held  at  such  time,  not 
Sings,     being  more  than  four  months  (a)  after  the  registration  of  the 
company,  and  at  such  place  as  the  directors  shall  determine. 
Subsequent  general  meetings  shall  be  held  once  a  year  at  least, 
as  may  be  prescribed  by  the  company  in  general  meeting,  and  if 
no  other  time  and  place  be  prescribed  a  general  meeting  shall 
be  held  on  the  first  Wednesday  in  May  in  every  year,  at  such 
time  and  place  as  the  directors  may  appoint. 
ilsermi°^       33.  The   above-mentioned  general  meetings  shall  be  called 
meetmgs.     ordinary  meetings.     All  other  meetings  shall  be  called  extraor- 
dinary. 
Directors         34.  Tho  directors  may,  whenever  they  think  fit,  and  they  shall, 

(a)  See  30  &  31  Vict:  c.  131,  sect.  39. 
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upon  a  requibition  made  in  writing  by  members  holding  in  the     ^™°- 
aggregate  one-tenth  part  or  more  of  the  shares  in  the  company      ^^ 

n  ,  .  ,  -        ,  ,  AKT1CLE8 

tor  the  time   being  issued,  convene  an  extraordinary  general  o^associa- 
meeting.  

35.  Any  requisition  made  by  the  members  shall  express  the  ordinary 

-1  .  „     ,  ,  general 

object  of  the  meeting  proposed  to  be  called,  and  shall  be  left  at  meeting  on 

,1  .    .         J      /¥»  PI  receiving 

the  registered  ofhce  of  the  company.  requisition. 

36.  Upon  the  receipt  of  such  requisition  the  directors  shall  Sn  b^'*^' 
forthwith  proceed  to  convene  an  extraordinary  general  meeting.  XSw™ 
If  they  do  not  proceed  to  convene  the  same  within  twenty-one  ^q^I^^^i  j 
days  from  the  date  of  the  requisition,  the  requisition ists,  or  any  y^^^"™" 
other  members  holding  the  required  number  of  shares,  may  them-  ^™nr^  *° 
selves  convene  an  extraordinary  general  meeting. 


covene 
extraordi- 
nary meet- 
ing. 


Proceedings  of  General  Meeting. 


37.  Seven  days'  notice,  at  the  least,  specifying  the  place,  the  ^°etf„°g  to 
day,  and  hour  of  meeting,  and  the  purpose  for  which  the  meet-  dfrfctora.''^ 
ing  is  to  be  held,  shall  be  given,  either  by  advertisement  or  in 

such  other  manner  as  may  be  prescribed  by  the  directors ;  and 
no  business  shall  be  transacted  at  such  meeting  other  than  what 
is  specified  in  such  notice.  All  business  shall  be  deemed  special 
that  is  transacted  at  an  extraordinary  meeting,  and  also  all  that 
is  transacted  at  an  ordinary  meeting,  with  the  exception  of 
sanctioning  a  dividend,  and  the  consideration  of  the  accounts, 
balance  sheets,  and  the  ordinary  report  of  the  directors. 

38.  No  business  shall  be  transacted  at  any  meeting  (except  Jcra  nn™t 
the  declaration  of  a  dividend)  unless  ten  members  be  personally  '^"^  i"i;»ent. 
present  at  the  commencement  of  such  business. 

39.  If,  within  one  hour  from  the  time  appointed  for  the  meet-  Cunse- 

'  *■  *  qucuce  of 

ing,  the  required  number  of  members  be  not  present,  the  meet-  requisite 
ing,  if  convened  upon  the  requisition  of  members  shall  be  dis-  '^^J^^^ 
solved  ;  in  any  other  case  it  shall  stand  adjourned  for  one  week, 
at  the  same  time  and  place,  and  if  at  such  adjourned  meeting 
the   required   number   of    members  shall  not- be  present,  the 
meeting  shall  be  adjourned  sine  die. 

40.  The  chairman  (if  any)  of  the  board  of  directors  shall  pre-  chairman  of 

^  '  n     1  '       .  board,  or  In 

side  as  chairman  at  every  general  meeting  oi  the  company,  but  his  absence 
if  there  is  no  chairman,,  or  if  at  any  meeting  he  is  not  present  chairman, 

•  •1P111-  1*°  preside. 

within  fifteen  minutes  after  the  time  appointed  tor  holding  the 
meeting,  then  the  deputy  chairman  (if  any)  of  the  board  of 
directors,  shall  preside  at  such  meeting.     If  neither  the  chair- 
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MEMO-     man  nor  the  deputy  chairman  shall  be  present  within  fifteen 
AND      minutes  after  the  time  appointed  for  such  meeting,  the  members 

"^  ^on"'"'  P^sssiit  shall  choose  some  one  of  their  number  to  be  chairman 

of  such  meeting. 

mtnt'of  ^^'  '^^^  chairman  may,  with  the  consent  of  the  meeting, 

meetmg  adjourn  any  meeting  from  time  to  time,  and  from  place  to  place, 
but  no  business  shall  be  transacted  at  any  adjourned  meeting 
other  than  the  business  left  unfinished  at  the  meeting  from 
which  the  adjournment  took  place. 

SoMarlto       ^^"  Evsry   question,   except   where    otherwise   provided   by 

be  decided.  "The  Companies  Act,  1862,"  or  by  these  regulations,  shall  be 
decided  by  a  simple  majority  of  the  votes  given  thereon.  Upon 
all  questions  a  show  of  hands  shall  in  the  first  instance  be  taken, 
and  the  question  shall  be  decided  by  such  show  of  hands,  unless 
upon  or  immediately  after  such  show  of  hands  a  poll  shall  be 
demanded  in  writing  by  at  least  five  members  entitled  to  vote, 
but  no  poll  shall  be  allowed  on  a  question  of  the  adjouminent  of 
the  meeting. 

Proceedings      43.  If  a  poll  IS  demanded  as  aforesaid,  it  shall  be  taken  in 

IS  a  poll  IS  A 

demanded,   g^^cii  manner  as  the  chairman  of  the  meeting  shall  direct,  and 
.  he  shall  have  power  to  adjourn  the  meeting  for  a  reasonable 
time  for  the  purpose  of  taking  such  poll,  and  the  result  of  such 
poll  shall  be  deemed  to  be  the  resolution  of  the  company  in 
general  meeting.     In  case  the  poll  be  not  taken  on  the  day  on 
which  it  is  demanded,   notice  shall  be  given  of  the  time  and 
place  of  taking  such  poll  in  the  same  manner  as  in  the  case  of 
ail  adjourned  meeting. 
Minutes  to       44.  Minutos  shall  be  made  in  books  provided  for  the  purpose 
books.  ° '"  of  all  resolutions  and  proceedings  of  general  meetings,  and  any 
such  minute  if  signed  by  any  person  purporting  to  be  the  chair- 
man of  the  meeting  to  which  it  relates,  or  to  be  the  chairman  of 
the  board  of  directors,  shall  be  receivable  as  evidence  of  the 
facts  therein  stated  without  further  proof. 
Declaration      45.  A  declaration  by  the  chairman  of  the  meeting  that  a 
titaVrosX"  resolution  has  been  carried,  and  an  entry  to  that  effect  in  the 
been  carried  book  of  proceedings  shall  be  sufficient  evidence  of  the  fact  with- 
deuce.        out  proof  of  the  number  or  proportion  of  the  votes  recorded  in 
favour  of  or  against  such  resolution,  and  whether  or  not  a  poll 
shall  be  taken  thereon.     In  case  of  an  equality  of  votes  at  any 
general  meeting,  or  upon  the  result  of  any  poll,  the  chairman 
shall  have  a  second  or  casting  vote. 
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Votes  of  Members, 

4b.  Jbivery  member  shall  have  one  vote  for  every  share  up  to    ^^f^,^ 

ten.      He  shall  have  an  additional  vote  for  every  five  shares  "^ *iok '*" 

beyond  the  first  ten  shares  up  to  one  hundred,  and  an  additional  r^ 

„  '■  Whatvotea 

vote  tor  every  ten  shares  beyond  the  first  one  hundred  shares,      members 

47.  It  any  member  is  a  lunatic  or  idiot,  he  may  vote  by  his  when  a 
committee,  curator  bonis,  or  other  legal  curator :  and  if  any  imTac"r 
member  be  a  minor,  he  may  vote  by  his  guardian,  tutor,  or  mluor.'"^ " 
curator,  or  any  one  of  his  guardians,  tutors,  or  curators,  if  more 

than  one. 

48.  If  two  or  more  persons  are  jointly  entitled  to  a  share,  the  J"'"* 

'  .  .  shares. 

member  whose  name  stands  first  in  the  register  of  members  as 
one  of  the  holders  of  such  share,  and  no  other,  shall  be  entitled 
to  vote  in  respect  of  the  same. 

49.  No  member  shall  be  entitled  to  a  vote  at  any  general  berToTJto 
meeting  unless  all  calls  due  from  him  have  been  paid,  and  no  ™ij^^^^" 
member  shall  be  entitled  to  vote  in  respect  of  any  share  that  he  ^"•''*' 
has  acquired  by  transfer  at  any  meeting  held  after  the  expira- 
tion of  three  months  from  the  registration  of  the  company,  un- 
less he  has  been  possessed  of  the  share  in  respect  of  which  he 
claims  to  vote  for  at  least  three  months  from  the  time  of  hold- 
ing the  meeting  at  which  he  proposes  to  vote. 

50.  Votes  may  be  given  either  personally  or  by  proxy.  be  givon^^ 

51.  A  proxy  shall  be  appointed  in  writing  under  the  hand  of  Jr™y°*"j 
the  appointor,  or  if  such    appointor   be    a   corporation,  under  P^ofy  *»  to 
their  common  seal,  and  shall   be  in   the  form  or  to  the  effect '"  writing. 
following : — 

"  The Land  Investment  Company  (Limited)." 

"I  of  '  being  a  member  of  the  above- 

named  company,  and  entitled  to  vote  or         votes, 

hereby  appoint  of  to  be  [my]  proxy 

to  vote  for  me  and  on  my  behalf  at  the  ordinary  [or 
extraordinary  or  adjourned,  as  the  case  may  be]  general 
meeting  of  the  company,  to  be  held  on  the  day 

of  next,  and  at  any  adjournment  thereof.     As 

WITNESS  [my  hand]  this         day  of  18 — ." 

52.    No   person   shall  be  appointed  a  proxy  who  is  not  ao^y^mem. 
member  of  the  company.     The  instrument  appointing  a  proxy  *pp°h>'«"1 
shall  be  deposited  at  the  registered  office  of  the  company  not 
less  than  forty-eight  hours  before   the   time   of  holding    the 
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meeting  at  which  the  person  named  in  such  instrument  proposes 
to  vote  but  no  instrument  appointing  a  proxy  shall  be  valid  after 
the  expiration  of  twelve  months  from  the  date  of  its  execution. 


NumTjer  of 
directors. 


Directors. 
53.  The  directors  shall  not  be  more  than 
in  number. 


or  less  than 


Director 
must  hold 


to  be 
eligible, 

Wbeii  office 
of  director 
shall  be 
vacated. 


54  No  person  shall  be  appointed  a  director  unless  he  holds 
at  least  thirty  shares,  on  which  all  calls  for  the  time  being  made 
shall  have  been  fully  paid  up. 

55.  The  office  of  director  shall  be  vacated — 

If  he  ceases  to  hold  thirty  shares  in  the  company. 

If  he  holds  any  office  or  place  of  profit  under  the  com- 
pany. 

If  he  becomes  bankrupt,  compounds  with  his  creditors, 
or  becomes  lunatic,  or  of  unsound  mind. 

If  he  absents  himself  from  the  directors'  board  meeting 
for  six  successive  months  without  the  consent  of  the 
directors. 

If  he  is  concerned  in,  or  participates  in  the  profits  of 
any  contract  with  the  company,  provided  always  that 
no  director  shall  vacate  his  office  by  reason  of  his 
being  a  member  of  any  company  which  has  entered 
into  contracts  with  or  done  any  work  for  the  company 
of  which  he  is  a  director ;  nevertheless  he  shall  not 
vote  in  respect  of  such  contract  or  work,  and  if  he  does 
so  vote  his  vote  shall  not  be  counted. 

56.  If  a  director  shall  desire  to  resign  his  office,  he  shall  leave 
a  notice  in  writing  of  such  his  desire  at  the  registered  office  of 
the  company,  and  on  the  acceptance  of  his  resignation  by  the 
board,  but  not  before,  his  office  shall  be  vacant. 

57.  If  any  director  shall  be  requested  in  writing  signed  by  all 
if'TeVueEte'd  his  co-diroctors  to  resign  his  office,  he  shall  resign  the  same  ac- 
cordingly, and  if  he  shall  fail  so  to  do  for  the  space  of  forty- 
eight  hours  ^after  he  shall  receive  such  request,  or  after  the  same 
shall  have  been  left  at  his  usual  or  last  known  place  of  abode  or 
business,  such  of  his  co-directors  as  may  be  present  at  a  special 
board  meeting,  may  remove  such  director  from  his  office,  pro- 
vided they  are  imanimous  therein. 

58.  The  following  persons  shall  be  the  first  directors  of  the 
company,  namely,  — — , , , , ,  . 


Notice  to 
bo  left  by 
director  ,, 
desiring  to 
resign. 


Director 
shall  resign 


all  his  CO 
directors. 


Hrst 
directors. 


MISCELLANEOUS  DEEDS.  775 


alRMO- 
BANUrM 

ARTICLES 

OP  ASSUCIA- 

TIOS. 


59.  The  directors  may  at  any  time  and  from  time  to  time 

before  the  ordinary  general  meeting  to  be  held  in  the  year , 

supply  any  vacancies  in  their  number  arising  from  death  or  re- 
signation or  otherwise,  and  may  also  appoint  additional  directors,  ^^~^^;:^ 
so  as  at  the  time  of  holding  such  meeting  the  number  of  direc-  ""^nci^P'^ 

tors  shall  not  exceed ,  but  no  vacancy  need  be  filled  up  ^dSai"' 

unless  the  number  of  directors  be  reduced  below .  before"" 

60.  Any  casual  vacancy  occurring  in  the  number  of  directors  perfoi** 
subsequently  to  the  ordinary  meeting  in ,  may  be  filled  up  as  to  dsuai 

■LiTii*  1  1P1  T  vacancies 

by  the  board,  subject  to  the  approval  01  the  next  ordinary  occurring 
meeting,  but  any  person  so  chosen  shall  retain  his  office  so  long 
only  as  the  vacating  director  would  have  retained  the  same  if 
no  vacancy  had  occurred.  All  acts  done  by  a  person  appointed 
to  be  a  director  under  this  Article  previously  to  the  ordinary 
meeting  following  his  appointment,  shall  be  valid  and  effectual 
whether  his  appointment  shall  be  confirmed  thereat  or  not. 

61.  At  the  ordinary  meeting  to  be  held  in  ■ ,  aad  at  the  ^a*  <iirec- 

J  o  '       ^  tors  miist 

first  ordinary  meeting  in  every  subsequent  year,  one-third  of  the  l^^^^^ 
directors  for  the  time  being,  or  if  their  number  is  not  a  multiple  meetings. 
of  three,  then  the  number  nearest  to  one-third  shall  retire  from 
office. 

62.  The  one-third  or  other  nearest  number  to  retire  in  the  ho"  to  be 

detennined. 

years and ,  shall  unless  the  directors  agree  among 

themselves,  be  determined  by  ballot.  In  every  subsequent  year 
the  one-third  or  other  nearest  number  who  have  been  longest  in 
office  shall  retire. 

63.  A  retiring  director  shall  be  re-eligible.  Retiring 

°  -  °  .  director  to 

64.  The   company,   at  the   general  meeting  at   which  any  be  re- 
directors  retire  in  manner  aforesaid,  shall  fill  up  the  vacated  The  mung 
offices  by  electing  a  like  number  of  persons  :  provided  always  v.?cSted 


that  no  person  other  than  a  director  retiring  in  rotation  shall  be 
elected  a  director  at  any  such  meeting,  unless  he  shall  have  left 
at  the  registered  office  of  the  company,  a  notice,  in  writing,  of 
his  willingness  to  act  as  a  director,  at  least  fourteen  days  before 
the  day  of  holding  such  meeting. 

65.  If  at  any  meeting  at  which  an  election  of  directors  ought  if  places  of 
to  take  place,  the  places  of  the  vacating  directors  are  not  filled  ^^^''^^^^ 
up,  the  meeting  shall  stand  adjourned  till  the  same  day  in  the  fj^^^^'^s- 
next  week,  at  the  same  time  and  place,  and  if  at  such  adjourned  adjoumcd. 
meeting  the  places  of  the  vacating  directors  are  not  filled  up, 
the  vacating  directors,  or  such  of  them  as  have  not  had  their 
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places  filled  up,  shall  continue  in  office  until  the  ordinary  meet- 
ing in  the  next  year,  and  so  on  from  time  to  time  until  their 
TioN.  places  are  filled  up. 
Company  ^6.  The  Company  may  from  time  to  time,  in  general  meeting, 
Sorease  or  increase  or  reduce  the  number  of  directors,  and  may  also  deter- 
numblv.      mine  in  what  rotation  such  increased  or  reduced  number  is  to 

go  out  of  office. 
may  by"''  ^'^-  The  Company  in  general  meeting  may  by  a  Special  rcsolu- 
iSton ''^^°"  tion  remove  any  director  before  the  expiration  of  his  period  of 
Sctorand  office,  and  may  by  an  ordinary  resolution  appoint  another 
another  by  peison  in  his  stcad ;  the  person  so  appointed  shall  hold  office 
rraotobwn.  during  such  time  only  as  the  director  in  whose  place  he  is  ap- 
pointed would  have  held  the  same  if  he  had  not  been  removed. 
Eemunera-       68.  The  future  remuneration  of  the  directors,  and  their  re- 

tion  of  ^  ^  ' 

directors,     muneration  for  services  performed  previously  to  the  first  general 

meeting,  shall  be  determined  by  the  company  in  general  meeting. 

directe'and      ^^'  ^  managing  director  may  be  appointed  by  the  directors 

ration™""*'  °^  ®"*^^  terms  and  conditions  as  to  special  remuneration  and 

tenure  of  office  as  he  and  the  directors  may  agree  on. 

Powers  of  Directors. 
Business  of       70.  The  business  of  the  company  shall  be  managed  by  the 

company.  ^•',,.  o    i 

directors,  who  may  proceed  to  carry  out  the  objects  of  the  com- 
pany immediately  upon  the  incorporation  thereof,  and  notwith- 
standing a  part  only  of  the  nominal  capital  of  the  company 
shall  have  been  taken  up  or  subscribed.  They  may  pay  out 
of  the  funds  of  the  company  all  expenses  incurred  in  getting  up 
and  registering  the  company.  They  may  exercise  all  such 
powers  of  the  company  as  are  not  by  the  Companies  Act,  1862, 
or  by  these  Articles  required  to  be  exercised  by  the  company  in 
general  meeting,  subject  nevertheless  to  any  regulations  of  these 
Articles,  to  the  provisions  of  the  said  Act,  and  to  such  regula- 
tions not  being  inconsistent  with  the  aforesaid  regulations  or 
provisions  as  may  be  prescribed  by  the  company  in  general 
meeting,  but  no  regulation  made  by  the  company  in  general 
meeting  shall  invalidate  any  prior  act  of  the  directors  which 
would  have  been  valid  if  such  regulation  had  not  been  toade. 
Dirootorsin      71.  Subjoct  to  the  restrictions  herein  contained,  the  directors 

p.ai-ticularto  ^ 

to'doFoTw  s^i^^l  have  power  to  do  all  acts  and  things  which  they  may  con- 

ing  things,  gj^er  proper  or  advantageous  for  accomplishing  the  objects  and 

carrying  on  the  business  of  the  company,  and  in  particular  (but 
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SO  as  not  to  restrain  the  preceding  generality)  they  shall  have 
power  to  do  the  following  things : — 

To  purchase,  take  on  lease,  or  otherwise  acquire  any  lands, 
houses,  or  other  property,  upon  such  terms  and  condi- 
tions in  all  respects  as  the  directors  may  think  fit. 

To  erect  on  any  lands  acquired  or  held  by  the  company  any 
houses  or  buildings,  whether  for  residence  or  business, 
or  as  and  for  churches,  chapels,  schools,  markets, 
museums,  or  other  public  institutions,  and  to  enlarge, 
alter,  improve,  furnish,  and  fit  up  any  existing  houses  or 
buildings  for  all  or  any  of  the  aforesaid  uses  or  purposes, 
and  to  appropriate  and  convert  any  such  lands  into  or  for 
roads,  streets,  squares,  gardens,  pleasure  grounds,  open 
spaces,  drains,  sewers,  and  other  conveniences,  or  other- 
wise to  improve  any  lands,  houses,  or  other  property  of 
the  company,  in  any  manner  which  they  may  think  fit. 

To  sell  or  exchange  any  lands,  houses,  or  other  property  of 
the  company,  or  any  easements,  rights,  or  privileges,  to 
be  exercised  or  enjoyed  in  or  over  any  such  lands,  houses 
and  property,  upon  such  terms  and  conditions  and  in 
such  manner  in  all  respects  as  the  directors  may  think  fit. 

To  let  or  demise  any  lands,  houses,  and  other  property  of 
the  company  (either  with  or  without  any  easements 
rights,  or  privileges  to  be  exercised  or  enjoyed  in  or  over 
other  lands,  and  as  to  houses  either  furnished  or  un- 
furnished), to  any  person  or  persons,  either  as  a  yearly, 
monthly,  weekly  or  other  tenant,  or  by  way  of  lease  for 
any  term  or  number  of  years,  and  either  for  occupation 
or  for  building  or  other  purposes,  at  such  rent  and  subject 
to  such  covenants  and  conditions,  and  in  such  manner  in 
all  respects  as  the  directors  shall  think  fit. 

To  manufacture,  buy,  and  sell  bricks,  tiles,  brick  earth, 
slates,  chalk,  sand,  and  other  building  materials,  upon 
such  terms  and  in  such  manner  as  the  directors  shall 
think  fit. 

To  raise  or  borrow  such  sums  of  money  as  they  may  from 
-time  to  time  think  expedient,  either  by  way  of  mort- 
gage of  the  whole  or  any  part  of  the  property  of  the 
company,  or  by  bonds  or  debentures,  or  in  such  manner 
as  they  deem  best,  and  so  that  any  mortgage  or  other 
security,  made  under  this  power,  may  contain  a  power  of 


MEMO- 
RANDUM 
AND 
ARTrCLES 
OF  ASSOCIA- 
TION. 


778 


MISCELLAJSTEOtrS  DEEDS. 


MEMO- 
RANDUM 

AND 
ARTICLES 
OF  ASSOCIA- 
TION. 


sale  of  the  property  comprised  therein,  and  such  other 
powers  and  provisions  as  may  be  thought  fit. 

To  receive  money  on  deposit,  on  such  terms,  as  to  rate  of 
interest  and  otherwise,  as  the  directors  may  think  fit. 

To  make  and  to  enter  into  all  such  contracts  and  agree- 
ments, for  all  or  any  of  the  purposes  aforesaid,  and  from 
time  to  time  rescind,  vary,  and  abandon  the  same  or  any 
of  them. 

To  institute,  conduct,  defend,  compromise,  refer  to  arbitra- 
tion, and  abandon  legal  and  other  proceedings  by  and 
against  the  company,  and  the  directors  and  officers  of  the 
company,  and  otherwise  relating  to  the  affairs  of  the 
company. 

To  invest  such  part  of  the  funds  of  the  company  as  shall 
not  be  required  for  the  immediate  purposes  of  the  com- 
pany, on  such  securities  and  on  such  terms  as  they  may 
think  fit,  and  from  time  to  time  to  vary  the  investments. 


Meetings  to 
be  held  by 
directors. ' 


Three 
directors 
may  require 
special 
meeting. 


Chaii-man  of 
board. 


Con- 
tinuance in 
office  of 
chaiiman. 
If  there  is 
no  chair- 
man, 
directors 
may  choose 
one  of  their 
number. 

Directors 
may 
delegate 
powers  to 
coinmittoos. 


Proceedings  of  Directors. 

72.  The  directors  shall  hold  meetings  for  the  dispatch  of 
business  at  such  times  and  places,  and  may  adjourn  and  other- 
wise regulate  such  meetings,  as  they  think  fit,  and  may  deter- 
mine the  quorum  necessary  for  the  transaction  of  business. 
Questions  arising  at  any  meeting  shall  be  decided  by  a  majority 
of  votes,  and  in  case  of  an  equality  of  votes  the  chairman  shall 
have  a  second  or  casting  vote. 

73.  Three  directors  may  at  any  time  require  that  a  special 
meeting  of  the  directors  be  summoned,  and  on  notice  to  him 
to  that  effect  the  chairman  or  secretary  shall  summon  the  same 
accordingly. 

74.  There  shall  be  a  chairman  of  the  board.  The  first  chair- 
man shall  be ,  and  all  subsequent  chairmen  shall  be  elected 

by  the  board. 

75.  The  said ,  and  all  subsequent  chairmen,  shall  con- 
tinue in  office  for  such  period  as  the  board  shall  determine. 

76.  If  at  any  time  there  shall  be  no  chairman,  or  the  chair- 
man is  not  present  at  the  time  appointed  for  holding  a  board 
meeting,  the  directors  present  shall  choose  one  of  their  number 
to  be  chairman  of  such  meeting. 

77.  The  directors  may  delegate  any  of  their  powers  to  com- 
mittees of  two  or  more  members  of  their  body,  as  they  may 
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Mauaging 


think  fit.  Any  committee  so  formed  shall,  in  the  exercise  of 
the  powers  so  delegated,  conform  to  any  regulations  that  may 
be  imposed  by  the  directors. 

78.  The  managing  director  (if  any)  shall  be  ex  officio  a  mem-  jismagmg 
ber  of  all  committees,  unless  otherwise  expressly  ordered.  ^  member 

79.  The  committee  may  elect  a  chairman  of  their  meetings,  ^^es?™™* 
If  no  such  chairman  is  elected,  or  if  he  is  not  present  at  the  committee 

1     o        -i     1  T  ™'''?  elect 

time  appointed  for  holding  the  same,  the  members  present  ciiairman. 
shall  choose  one  of  their  number  to  be  chairman  of  such  meeting. 

80.  The  committee  may  meet,  adjourn,  and  otherwise  regu-  may  meetf 
late  their  proceedings  as  they  think  proper.     Questions  arising  anJTreguiate 
at  any  meeting  shall  be  determined  by  a  majority  of  votes,  and  ™°°*'"ss. 
in  case  of  an  equality  of  votes,  the  chairman  shall  have  a  second 

or  casting  vote. 

81.  All  acts  done  by  any  meeting  of  the  directors,  or  of  a  i^Mflcation 

J  r)  o  ^  ?  of  acts  done 

committee  of  directors,  or  by  any  person  acting  as  chairman  or  Jjf^'^f '"^ 
as  a  director,  shall,  notwithstanding  that  it  be  afterwards  dis-  mittoe- 
covered  that  there  was  some  defect  in  the  appointment  of  any 
such  directors  or  persons  acting  as  aforesaid,  or  that  they  or  any 
of  them  were  disqualified,  be  as  valid  as  if  such  person  had 
been  duly  appointed  and  was  qualified  to  be  a  director  or 
chairman. 

82.  Minutes  shall  be  made  in  books  provided  for  that  pur-  Minutes, 
pose  of  the  names  of  the  directors  present  at  each  meeting  of 
directors  and  committee  of  directors,  and  of  all  resolutions  and 
proceedings  of  the  directors  and  committees  of  directors.  .Ajiy 
such  minute,  signed  by  any  person  purporting  to  be  the  chair- 
man of  any  meeting  of  directors  or  committee  of  directors,  shall 

be  receivable  in  evidence  of  the  facts  therein  stated  without 
further  proof. 

Oficers  of  the  Company. 

83.  Mr. is  hereby  appointed  the  secretary  of  the  com-  First  soae- 

pany,  and  he  shall  not  be  removed  from  that  ofiice  except  by  a    ^^' 
vote  of  three-fourths  of  the  directors. 

84.  The  company  shall  have  a  secretary,  solicitor,  auditors,  company's 
and  such  other  officers,  clerks,  and  servants  as  may  be  required  InToalr 
for  the  purposes  of  the  company. 

85.  Except  where  otherwise  provided  by  these  .Articles,  the  Except 
officers  and  servants  of  the  company  shall  hold  office  during  °*'i^™'= 
the   pleasure  of  the  directors,  and  the  appointment,  salaries,  °®^°/„j^'^''^ 

by  directors. 
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allowance,  commission,  or  compensation  and  removal  of  the  first 
or  any  future  officers  or  servants  of  the  company  shall  in  like 
manner  vest  in  the  directors. 
jji^^^t^^j         86.  The  directors  may  appoint  any  persons,  whether  directors 
potntTus-   ^^  ^°^'  to  ^®  trustees  for  any  of  the  purposes  of  the  company. 
'°™-  87.  The  directors,  trustees,  auditors,  secretary,  solicitor,  and 

Indemnity  .  . 

to  directors  other  officers,  shall  he  indemnified  by  the  company  from  all 
offlcerB.       losses  and  expenses  incurred  by  them  in  or  about  the  discharge 

of  their  respective  duties,  except  such  as  happen  from  their  own 

respective  wilful  act  or  default. 
No  director      88.  No  director,  trustee,  or  officer  shall  be  liable  for  any  other 
officer  to  be  diroctor,  trustee,  or  officer,  or  for  ioining  in  any  receipt  or  other 

liable  for  ~  r  ■  pi  ,  ■ 

each  other,  act  for  confomiKy,  or  for  any  loss  or  expense  happening  to  the 
company,  unless  the  same  happen  from  his  own  wilful  act  or 
default. 
Accounts  of      89.  The  accounts  of  any.trustee  or  officer  may  be  settled  and 

allowed  or  disallowed,  either  wholly  or  in  part,  by  the  board. 
Books,  &o.,       90.  The  secretary  shall  beep  the  records,  books,  and  papers  of 
by  secre-      the  Company,  not  being  securities,  and  shall  allow,  between  the 
hours  of  ten  in  the  forenoon  and  twelve  at  noon,  such  inspection 
of  the  register  of  members  as  is  provided  by  "  The  Companies' 
Act,  1862,"  so  as  every  member  or  other  person,  before  inspect- 
ing it,  sign  his  name  in  a  book  kept  for  that  purpose,  and  shall 
allow  such  inspection  of  the  register  of  bonds  or  debentures  as 
is  provided  by  the  same  Act  and  these  Articles  of  Association, 
but  shall  not  allow  any  other  inspection  of  the  records,  books, 
or  papers  without  the  express  direction  of  the  board. 
instru-  91.  The  secretary  shall  affix  the  seal  with  the  authority  of 

Maiert. "  °  the  board,  and  in  the  presence  of  two  directors,  to  all  instru- 
ments required  to  be  sealed,  and  shall  countersign  all  such  in- 
struments. 

Dividends. 
Directors         92.  The  directors  may,  with  the  sanction  of  the  company  in 
"i^dend.""  general  meeting,  declare  a  dividend  to  be  paid  to  the  members 

in  proportion  to  their  shares. 
Dividend         93.  No  dividend  shall  be  payable  except  out  of  the  profits 
of  ^profits""  arising  from  the  business  of  the  company. 
Kesorve  94i.  The  directors  may.  before  commanding  any  dividend,  set 

'""*'  aside,  out  of  the  profits  of  the  company,  such  sum  as  they  may 

consider  proper,  to  form  a  fund  to  be  called  "  The   Reserve 
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Fund,"  and  to  be  used  for  meeting  contingencies,  or  for  paying 
off  or  discharging  any  preliminary  or  other  extraordinary  ex- 
penses, or  for  equalising  dividends,  or  for  any  other  purposes 
connected  with  the  business  of  the  company,  or  in  furtherance 
of  the  objects  thereof :  provided  always,  that  the  reserve  fund 
shall  not,  at  any  one  time,  exceed  the  amount  from  time  to  time 
fixed  by  the  company  in  general  meeting. 

95.  The  reserve  fund  may  be  from  time  to  time  applied  by  the  Application 

,  •'  -^  ■*■  •^  of  reaerre 

directors  in  their  discretion  to  all  or  any  of  the  aforesaid  purposes,  '™d. 
and  in  the  meantime  the  directors  may  invest  and  accumulate 
the  same  in  such  securities  as  they  may  think  proper,  and  may 
from  time  to  time  alter  and  vary  such  investments. 

96.  When  in  the  opinion  of  the  board  the  profits  of  the  com-  Dividend 

^  ,     ,  -*■  may  be  paid 

pany  permit,  there  may  be  a  dividend  every  half  year,  and  in  taif-yoariy. 
order  thereto  a  half-yearly  dividend  may  be  declared  and  paid 
by  the  board  by  way  of  dividend  on  account. 

97.  The  holder  of  a  share  receiving  or  entitled  to  receive  a  Holder  of 

.     .  .  ,  share  re- 

dividend  on  account  in  respect  of  the  share  shall  be  entitled  ceiving 

...  1111  dividend  on 

thereto,  notwithstanding  his  ceasing  to  be  holder  of  the  share  account. 
before  the  declaration  of  the  dividend  in  respect  of  which  the 
dividend  on  account  was  declared. 

98.  The  company  may  deduct  from  the  dividends  payable  to  comiany 
any  member  all  such  sums  of  money  as  may  be  due  from  him  to  moneys 
the  company  on  account  of  calls  or  otherwise.  members. 

99.  Notice  of  any  dividend  that  may  have  been  declared  shall  ^^jjj^^' 
be  given  to  each  member  in  manner  hereinafter  mentioned,  and 

all  dividends  unclaimed  for  three  years  after  having  been  de- 
clared may  be  forfeited  by  the  directors  for  the  benefit  of  the 
company. 

100.  No  dividend  shall  bear  interest  as  against  the  company. 

Accounts. 

101.  The  directors  shall  cause  true  accounts  to  be  kept :  Accounts  to 

_  be  kept  by 

1.  Of  the  property  oi  the  company;  directors. 

2.  Of  all  sums  of  money  received  and  expended  by  the 

company,  and  the  matters  in  respect  of  which  such 
receipt  and  expenditure  take  place ;  and 

3.  Of  the  credits  and  liabilities  of  the  company. 

102  The  books  of  account  shall  be  kept  at  the  registered  Books  to  be 

kept  at 

office  of  the  company,  and  subject  to  any  reasonable  restrictions  ^^/^''''''* 
as  to  the  time  and  manner  of  inspecting  the  same  that  may  be 
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imposed  by  the  company  in  general  meeting,  shall  be  open  to 
the  inspection  of  members  during  the  hours  of  business. 

103.  At  the  ordinary  meeting  in  each  year,  the  directors 
shall  lay  before  the  members  a  statement  of  the  income  and  ex- 
penditure for  the  past  year,  made  up  to  a  date  not  more  than 
three  months  before  such  meeting. 

104.  The  statement  so  made  shall  show  arranged  under  the 
most  convenient  heads  the  amount  of  gross  income,  distinguish- 
ing the  several  sources  from  which  it  has  been  derived,  and  the 
amount  of  gross  expenditure,  distinguishing  the  expense  of  the 
establishment,  salaries,  and  other  like  matters ;  every  item  of 
expenditure  fairly  chargeable  against  the  year's  income  shall  be 
brought  into  account,  so  that  a  just  balance  of  profit  and  loss  may 
be  laid  before  the  meeting,  and  in  cases  where  any  item  of  expen- 
diture which  may  in  fair;aess  be  distributed  over  several  years,  has 
been  incurred  in  any  one  year,  the  whole  amount  of  such  item 
shall  be  stated  with  the  addition  of  the  reasons  why  only  a 
portion  of  such  expenditure  is  charged  against  the  income  of  the 
year. 

105.  A  balance-sheet  shall  be  made  out  in  every  year,  and 
laid  before  the  company  in  general  meeting ;  and  such  balance- 
sheet  shall  be  made  up  to  the  same  date  as  the  statement  above 
mentioned,  and  shall  contain  a  summary  of  the. property  and 
liabilities  of  the  company,  arranged  under  such  heads  and  in 
sxich  form  as  the  company  in  general  meeting  may  prescribe,  or 
as  the  directors  may  from  time  to  time  determine. 

106.  A  printed  copy  of  such  balance-sheet  shall,  seven  days 
previously  to  such  meeting,  be  sent  by  post  to  the  registered 
address  of  every  member. 


Audit  of 
accounts 


First  and 

subsequent 

auditors. 


Who  may 
be  auditors. 


Aiudit. 

107.  Once  in  every  year  the  accounts  of  the  company  shall  be 
examined,  and  the  correctness  of  the  balance-sheet  thereof  shall 
be  ascertained  by  two  auditors. 

108. and shall  be  the  first  auditors  of  the  company, 

and  shall  hold  office  until  the  first  ordinary  general  meeting  in 

.     Subsequent  auditors  shall  be  appointed  by  the  company 

at  their  first  ordinary  meeting  in ,  and  in  subsequent  years. 

109.  The  auditors  may  or  may  not  be  members  of  the  com- 
pany, but  no  person  shall  be  eligible  as  an  auditor  who  is  in- 
terested otherwise  than  as  a  member  in  any  transaction  of  the 
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110.  The  remuneration  of  the  first  auditors  shall  be  fixed  by  ofass.jcia- 

•'  TrON. 

the  directors ;  that  of  subsequent  auditors  shall  be  fixed  by  the 

.  Remunera- 

company  m  general  meeting.  tionof 

111.  Any  auditor  shall  be  eligible  for  re-election    on    his  Auditors 

.,../«  to  be  re- 

quittmg  omce.  eugiwe. 

112.  Any  casual  vacancy  occurring  in  the  office  of  auditor  sub-  vaScios. 
sequent  to  the  ordinary  meeting  in  ,  shall  be  filled  up  by 

the  directors  ;  any  person  so  chosen  shall  continue  in  office  until 
the  next  ordinary  meeting. 

113.  If  no  election  of  auditors  be  made  in  manner  aforesaid,  of'rrLS'""' 
the  Board  of  Trade  may,  on  the  application  of  not  less  than  ^*^tora' 
thirty  members  of  the  company,  appoint  an  auditor  for  the 
current  year,  and  fix  the  remuneration  to  be  paid  to  him  by  the 
company  for  his  service. 

114.  Every  auditor  shall  be  supplied  with  copies  of  the  profit  ^"su°)iied 
and  loss  statement  and  the  balance-sheet,  and  it  shall  be  his  duty  ^"nt^*,'J^°" 
to  examine  the  same  with  the  accounts  and  vouchers  relating  ^^^'^ 
thereto. 

115.  The  auditors  shall  have  a  list  delivered  to  them  of  all  f^f^J^ 
books  kept  by  the  company,  and  shall  at  all  reasonable  times  ^oX^^'L, 
have  access  to  all  the  books  and  accounts  of  the  company  for  the 
purpose  of  inspecting  and  examining  the  same.     They  may,  at 

the  expense  of  the  company,  employ  accountants  and  other  per- 
sons to  assist  them  in  examining  and  investigating  such  books 
and  accounts ;  and  they  may,  in  relation  to  such  accounts,  at  any 
time  question  or  examine  the  directors  or  any  other  officer  of 
the  company. 

116.  The  auditors  shall  make  a  report  to  the  members  upon  f^J^^J^' 
the  balance-sheet  and  accounts,  and  in  every  such  report  they 

shall  state  whether  in  their  opinion  the  balance-sheet  is  a  full 
and  fair  balance-sheet,  containing  the  particulars  required  by 
these  regulations,  and  properly  drawn  up  so  as  to  exhibit  a  true 
and  correct  view"  of  the  whole  of  the  company's  affairs,  and  such 
report  shall  be  read,  together  with  the  report  of  the  directors  at 
the  ordinary  meeting. 


Notices. 
1 17.  A  notice  may  be  served  by  the  company  on  any  member.  Notice  ,^^ 
;her  personally  or  by  sending  it  through  the  post,  in  a  prepaid  ^^'^d. 
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h^sdS'h    letter,  addressed  to   such  member  at  his  registered    place   of 

^'^^      abode. 
"^TKN.""^'       ll^-  ^'^  member  who  has  not  a  registered  place  of  abode  in 
7~; the  United  Kingdom  shall  be  entitled  to  have  any  notice  sent 

Only  taom.  .  °  •' 

liers  having  to  him. 

registered 

places  of  119.  Notices  required  to  be  given  by  advertisement  may  be 

entitled  to   given  by  advertising  the  same  in  not  less  than  two  London  dail}' 

Notices,       morning  newspapers,  to  be  chosen  in  the  first  instance  by  the 

required  to  directors,  and  no  change  in  the  papers  so  chosen  shall  be  made 

advertise-    except  by  the  company  in  general  meeting. 

Notices,  if        1 20.  Any  notice,  if  served  by  post,  shall  be  deemed  to  have 

served  by    j^gg^  servcd  at  the  time  when  the  letter  containing  the  same 

would  be  delivered  in  the  ordinary  course  of  the  post,  and  in 

proving  such  service  it  shall  be  suflBcient  to  prove  that  the  letter 

containing  the  notice  was  properly  addressed  and  put  in  the  post 

office,  and  all  notices  given  by  advertisement  shall  be  deemed 

to  have  been  given  on  the  day  on  which  the  first  advertisement 

appeared. 

Noticesas        121.  All  notices  directed  to  be  given  to  the  members  shalJ, 

to  ]omt  o  ' 

holders.  -yyith  respect  to  any  share  to  which  persons  are  jointly  entitled, 
be  given  to  whichever  of  the  said  persons  is  named  first  in  the 
register  of  members,  and  notice  so  given  shall  be  sufficient  notice 
to  all  the  holders  of  such  share. 

Arbitration. 
Arbitration  122.  If  any  dispute  or  difference  shall  at  any  time  arise 
between  any  of  the  members,  whether  officers  or  servants  of  the 
company  or  not,  concerning  anything  herein  contained  or  relating 
hereto  or  to  the  concerns  of  the  company,  the  same  shall  be  re- 
ferred to  arbitration  in  manner  following,  that  is  to  say  : — Each 
of  the  parties  (whether  consisting  of  one  or  more  persons) 
between  whom  the  difference  shall  exist,  shall  in  writing  appoint 
one  arbitrator,  and  the  arbitrators  so  appointed  shall  in  writing, 
within  ten  days  after  the  appointment  of  such  one  of  them  as  shall 
be  last  appointed  appoint  an  umpire,  and  in  case  either  party  in 
difference  shall  refuse  or  neglect  to  appoint  an  arbitrator  within 
ten  days  after  a  requisition  in  writing  from  the  other  party  so  to 
do,  then  the  arbitrator  chosen  by  the  party  making  such  request 
shall  appoint  an  arbitrator  on  behalf  of  the  party  who  shall  so 
refuse  or  neglect  as  aforesaid  ;  and  in  case  the  arbitrators  to  be 
appointed  under  this  clause  shall  not  within  such  ten  days  as 
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aforesaid  appoint  an  umpire,  then  some  person  to  be  chosen  by 
the  company  in  general  meeting  shall  be  the  umpire ;  and  the 
award  of  the  said  arbitrators  or  of  their  umpire  (as  the  case  may  °'  "^""'^ 
be)  shall  be  final  and  conclusive  in  the  matters  referred  to  them 
or  him,  and  such  awards  shall  be  made  rules  of  the  Court  of 
Queen's  Bench  or  other  court  of  record  in  Great  Britain,  pursuant 
to  the  statute  in  such  case  made  and  provided,  on  application  of 
either  of  the  parties  in  difference. 
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23  &  24  ViOT.  c.  145. 

An  Act  to  give  to  Trustees,  Mortgagees,  and  others  certain  powers 
now  commonly  inserted  in  Settlements,  Mortgages,  and  Wills. 

[28th  August,  I860.] 

Whebeas  it  is  expedient  that  certain  powers  and  provisions  which  it  Is  now  2s  &  24  Vict. 
usual  to  insert  in  settlements,  mortgages,  wills,  and  other  instruments  should  be       <•'■  1^5. 

made  incident  to  the  estates  of  the  persons  interested,  so  as  to  dispense  with  the  

necessity  of  inserting  the  same  in  terms  in  every  such  instrument  :  Be  it  enacted 
by  the  Queen's  Most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

PAET  I. 

Powers  of  Trustees  for  Sale,  ^c,  and  Trustees  of  reneivable 
Leaseholds. 

1.  In  all  cases  where  by  any  vidll,  deed,  or  other  instrument  of  settlement  it  is  Trustees 
expressly  declared  that  trustees  or  other  persons  therein  named  or  indicated  shall  empowered 
have  a  power  of  sale,  either  generally,  or  in  any  particular  event,  over  any  here-  *°ij  ^JJ  j",Y 
ditaments  named  or  referred  to  in  or  from  time  to  time  subject  to  the  uses  of  and  either' 
trusts  of  such  will,  deed,  or  other  instruments,  it  shall  be  lawful  for  such  trustees  by  auetion 
or  other  persons,  whether  such  hereditaments  be  vested  in  them  or  not,  to  exercise  °J  '1'"°;*'' 
such  power  of  sale  by  selling  such  hereditaments,  either  together  or  in  lots,  and     "  ^^  ' 
either  by  auction  or  private  contract,  and  either  at  one  time  or  at  several  times, 
and  (in  case  the  power  shall  expressly  authorise  an  exchange)  to  exchange  any 
hereditaments  which  for  the  time  being  shall  be  subject  to  the  uses  or    trusts 
aforesaid  for  any  other  hereditaments  in  England  or  Wales  or  in  Ireland  (as  the 
case  may  be),  and  upon  such  exchange  to  give  or  receive  any  money  for  equality 
of  exchange. 

2.  It  shall  be  lawful  for  the  persons  mating  any  such  sale  or  exchange  to  insert  Sale  may  be 
any  such  special  or  other  stipulations,  either  as  to  title  or  evidence  of  title,  or  madp  imder 
otherwise,  in  any  conditions  of  sale,  or  contract  for  sale  or  exchange,  as  they  shall  ^^^^^  '^^ 
think  fit,  and  also  to  buy  in  the  hereditaments  or  any  part  thereof  at  any  sale  by  trustees 
auction,  and  to  rescind  or  vary  any  contract  for  sale  or  exchange,  and  to  re-sell  may  buy  in 
the  hereditaments  which  shall  be  so  bought  in,  or  as  to  which  the  contract  shall  be  °"=- 
so  rescinded,  without  being    responsible  for  any  loss  which  may  be  occasioned 
thereby,  and  no  purchaser  under  any  such  sale  shall  be  bound  to  inquire  whether 
the  persons  making  the  same  may  or  may  not  have  in  contemplation  any  parti- 
cular re-investments  of  the  purchase  money  in  the  purchase  of  any  other  heredila- 
ments  or  otherwise. 

E   E  E   2 
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23  &  24  Vict.      ^-  ^""^  ^^^  purgoae  of  completing  any  such  sale  or  exchange  as  aforesaid,  the 
c.  145.       persons  empowered  to  sell  or  exchange  as  aforesaid  shall  have  full  power  to  convey 

or  otherwise  dispose  of  the  hereditaments  in  question,  either  byway  of  revocation 

Trustees  and  appointment  of  the  use,  or  otherwise,  as  may  be  necessary, 
power™^  4.  The  money  so  received  upon  any  such  sale  or  for  equality  of  exchange  as 
sale,  (fee.  aforesaid  shall  be  laid  out  in  the  manner  indicated  in  that.behalf  in  the  will,  deed, 
empowered  or  instrument  containing  the  power  of  sale  or  exchange,  or  if  no  such  indication 
to  convey,  be  therein  contained  as  to  all  or  any  part  of  such  money,  then  the  same  shall  with 
Moneys  *'^  convenient  speed  be  laid  out  in  the  purchase  of  other  hereditaments  in  fee- 
arising  from  simple  in  possession  to  be  situate  in  England  or  Wales  or  in  Ireland  (as  the  case 
sales,  &e.,  may  be),  or  of  lands  of  a  leasehold  or  copyhold  or  customary  tenure  which,  in  the 
out  in  otter  °P™^°''  °^  ^^^  persons  making  the  purchase,  are  convenient  to  be  held  therewith, 
lands  •  0^  with  any  other  hereditaments  for  the  time  being,  subject  to  the  subsisting  uses 

or  trusts  of  the  same  will,  deed,  or  other  instrument  of  settlement  in  which  the 
power  of  sale  or  exchange  was  contained  ;  and  all  such  hereditaments  so  to  be 
purchased  or  taken  in  exchange  as  aforesaid  as  shall  be  freeholds  of  inheritance 
shall  be  settled  and  assured  to  the  uses,  upon  and  for  the  trusts,  intents,  and  pur- 
poses, and  with,  under,  and  subject  to  the  powers,  provisoes,  and  declarations,  to 
which  the  hereditaments  sold  or  given  in  exchange  were  or  would  have  been  sub- 
ject, or  as  near  thereto  as  the  deaths  of  parties  and  other  intervening  accidents 
will  admit  of,  but  not  so  as  to  increase  or  multiply  charges  ;  and  all  such  here- 
ditaments so  to  be  purchased  or  taken  in  exchange  as  aforesaid  as  shall  be  of 
leasehold  or  copyhold  or  customary  tenure  shall  be  settled  and  assured  upon  and 
for  such  trusts,  intents,  and  purposes,  and  with,  under,  and  subject  to  such  powers, 
provisoes,  and  declarations,  as  shall  as  nearly  as  may  be  correspond  with  and  be 
similar  to  the  aforesaid  uses,  trusts,  intents,  and  purposes,  powers,  provisoes,  and 
declarations,  but  not  so  as  to  increase  or  multiply  charges,  and  so  that  if  any  of 
the  hereditaments  so  to  be  purchased  shall  be  held  by  lease  for  years  the  same 
shall  not  vest  absolutely  in  any  tenant-in- tail  by  purchase  who  shall  not  attain  the 
age  of  twenty-one  years  ;  and  any  such  purchase  as  aforesaid  may  be  made 
subject  to  any  special  conditions  as  to  title  or  otherwise  :  Provided,  that  no  lease- 
hold tenement' shall  be  purchased  under  the  powers  hereinbefore  contained  which 
is  held  for  a  less  period  than  sixty  years.  , 
or  In  pay-  5.  Provided  nevertheless,  that  it  shall  be  lawful  for  the  persons  exercising  any 

oumbrancS's  ^^"^  power  as  aforesaid,  if  they  shaU  think  fit,  to  apply  any  money  to  be  received 
'  upon  any  sale  or  for  equality  of  exchange  as  aforesaid,  or  any  part  thereof,  in  lieu 
of  purchasing  lands  therewith,  in  or  towards  paying  off  or  discharging  any  mort- 
gage or  other  charge  or  incumbrance  which  shall  or  may  affect  all  or  any  of  the 
hereditaments  which  shall  then  be  subject  to  the  same  uses  or  trusts  as  those  to 
which  the  hereditaments  sold  or  given  in  exchange  were  or  was  subject. 
Money  6.  No  money  arising  from  any  such  sale  or  exchange  of  lands  or  hereditaments 

%'^'°^*'^°™  in  England  or  Wales  shall  be  laid  out  in  the  purchase  of  lands  or  hereditaments 
not  to  be'  situate  elsewhere  than  in  England  or  Wales,  and  no  land  situate  in  England  or 
laid  out,  nor  Wales  shall,  under  any  such  power  as  aforesaid,  be  exchanged  for  any  lands  or 
lands  ex-  hereditaments  situate  elsewhere  than  in  England  or  Wales  ;  and  no  money 
oUwhere  *"sing  from  any  such  sale  or  exchange  of  lands  in  Ireland  shall  be  laid  out  in 
than  in  the  ^^^  purchase  of  lands  or  hereditaments  situate  elsewhere  than  in  Ireland,  and  no 
country  in  lands  or  hereditaments  situate  in  Ireland  shall,  under  any  such  power  as  afore- 
whlchland  said,  be  exchanged  for  any  lands  or  hereditaments  situate  elsewhere  than  in 
sold  or  ex-  t..„]„«  J 
changed  is     -l^and. 

situated.  7.  Until  the  money  to  be  received  upon  any  sale  or  for  equality  of   exchange 

Until  pur-  3'S  aforesaid  shall  be  disposed  of  in  the  manner  herein  mentioned,  the  same  shall  be 
chase  of  invested  at  interest  for  the  benefit  of  the  same  parties  who  would  be  entitled 
lands,  &o.,  to  the  hereditaments  to  be  purchased  therewith  as  aforesaid,  and  the  rents  and 
investod'at^  profits  thereof  in  case  such  purchase  and  settlement  as  aforesaid  were  then 
interest.         actually  made. 

Trustees  of  8.  It  shall  be  lawful  for  any  trustees  of  any  leaseholds  for  lives  or  years  which 
renewable  are  renewable  from  time  to  time,  either  under  any  covenant  or  contract  or  by 
nuiv  rciiow  '^"^'°™  °^  usual  practice,  if  they  shall  in  their  discretion  think  fit,  and  it  shall  be 
the  duty  of  such  trustees,  if  thereunto  required  by  any  person  having  any  bene- 
ficial interest  present  or  future  or  contingent,  in  such  leaseholds,  to  use  their  best 
endeavours  to  obtain  from  time  to  time  a  renewed  lease  of  the  same  heredita- 
ments on  the  accustomed  and  reasonable  terms,  and  for  that  purpose  it  shall  be 
lawiul  for  any  such  trustees  from  time  to  time  to  make  or  concur  in  making  such 
surrender  of  the  lease  for  the  time  being  subsisting,  and  to  do  all  such  other  acts 
as  shall  be  requisite  in  that  behalf ;  but  this  section  is  not  to  apply  to  any  case 


may  renew. 
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where  by  the  terms  of  the  settlement  or  will  the  person  in  possession  for  his  life  23  4  24  Vict. 
or  other  limited  interest  is  entitled  to  enjoy  the  same  without  any  obligation  to       "•  ^*'- 
renew  the  lease  or  to  contribute  to  the  expense  of  renewing  the  same. 

9.  In  case  any  money  shall  be  required  for  the  purpose  of  paying  for  equality  of  Money  for 
exchange  as  aforesaid,  or  for  renewal  of  any  lease  as  aforesaid,  it  shall  be  lawful  1'^'^^^°^ 
for  the  persons  effecting  such  exchange  or  renewal  to  pay  the  same  out  of  any  and  for^^ 
money  which  may  then  be  in  their  hands  in  trust  for  the  persons  beneficially  inte-  renewal  of 
rested  in  the  lands  to  be  taken  in  exchange,  or  comprised  in  the  renewed  lease,  j^ases  may 
whether  arising  by  any  of  the  ways  and  means  hereinbefore  mentioned  or  other-  nforLago  ^ 
wise,  and  notwithstanding  the  provisions  for  the  application  of  money  arising  &a. 

from  sales  or  exchanges  hereinbefore  contained  ;  and  if  they  shall  not  have  "in 
their  hands  as  aforesaid  sufficient  money  for  the  purposes  aforesaid,  it  shall  be  law- 
fvd  for  such  persons  to  raise  the  money  required  by  mortgage  of  the  hereditaments 
to  be  received  in  exchange  or  contained  in  the  renewed  lease  (as  the  case  may  be), 
or  of  any  other  hereditaments  for  the  time  being  subject  to  the  subsisting  uses  or 
trusts  to  which  the  hereditaments  taken  in  exchange  or  comprised  in  the  renewed 
lease  (as  the  case  may  be)  shall  be  subject,  and  for  the  purpose  of  effecting  such 
mortgage  such  persons  shall  have  the  same  powers  of  conveying  or  otherwise 
assuring  as  are  herein  contained  with  reference  to  a  conveyance  of  sale  ;  and  no 
mortgagee  advancing  money  upon  such  mortgage  purporting  to  be  made  under  this 
power  shall  be  bound  to  see  that  such  money  is  wanted,  or  that  no  more  is  raised 
than  is  wanted  for  the  purposes  aforesaid. 

10.  No  such  sale  or  exchange  as  aforesaid,  and  no  purchase  of  hereditaments  No  sale,  &o., 
out  of  money  received  on  any  such  sale  or  exchange  as  aforesaid,  shall  be  made  ^Jj°  niado 
without  the  consent  of  the  person  appointed  to  consent  by  the  will,  deed,  or  other  consent  of 
instrument,  or  if  no  such  person  be  appointed,  then  of  the  person  entitled  in  tenant  for 
possession  to  the  receipt  of  the  rents  and  profits  of  such  hereditaments,  if  there  ^^>  *". 

be  such  a  person  under  no  disability  ;  but  this  clause  shall  not  be  taken  to  require 
the  consent  of  any  person  where  it  appears  from  the  will,  deed,  or  other  instru- 
ment to  have  been  intended  that  such  sale,  exchange,  or  purchase  should  be  made 
by  the  person  or  persons  making  the  same  without  the  consent  of  any  other 
person. 

PAET  II. 

Powers  of  Mortgagees. 

11.  Where  any  principal  money  is  secured  or  charged  by  deed  on  any  heredita-  Powers 
ments  of  any  tenure,  or  on  any  interest  therein,  the  person  to  whom  such  money  '"cldent  to 
shall  for  the  time  being  be  payable,   his  executors,  administrators,  and  assigus  """"Sagoo 
shall,  at  any  time  after  the  expiration  of  one  year  from  the  time  when  such  prin- 
cipal money  shall  have  become  payable,  according  to  the  terms  of  the  deed,  or 

after  any  interest  on  such  principal  money  shaU  have  been  in  arrear  for  six  months, 
or  after  any  omission  to  pay  any  premium  or  any  insurance  which  by  the  terms  of 
the  deed  ought  to  be  paid  by  the  person  entitled  to  the  property  subject  to  the 
charge,  have  the  following  powers,  to  the  same  extent  (but  no  more)  as  if  they  had 
been  in  terms  conferred  by  the  person  creating  the  charge  ;  namely, 

(1.)  A  power  to  sell  or  concur  with  any  other  person  in  selling  the  whole  orany 
part  of  the  property  by  public  auction  or  private  contract,  subject  to 
any  reasonable  conditions  he  may  think  fit  to  make,  and  to  rescind  or 
vary  contracts  for  sale,  or  buy  in  and  re-seU  the  property,  from  time  to 
time,  in  like  manner  : 
(2.)  A  power  to  insure  and  keep  insured  from  loss  or  damage  by  fire  the 
whole  or  any  part  of  the  property  (whether  affixed  to  the  freehold  or 
not)  which  is  in  its  nature  insurable,  and  to  add  the  premiums  paid  for 
any  such  insurance  to  the  principal  money  secured  at  the  same  rate  of 
interest  : 
(3.)  A  power  to  appoint  or  obtain  the  appointment  of  a  receiver  of  the  rents 
and  profits  of  the  whole  or  any  part  of  the  property  in  manner  herein- 
after mentioned. 

12.  Receipts  for  purchase-money  given  by  the  person  or  persons  exercising  the  Receipts  for 
power  of  sale  hereby  conferred  shall  be  sufficient  discharges  to  the  purchasers,  who  purohaae- 
shall  not  be  bound  to  see  to  the  application  of  such  purchase-money.  ™^"7 

13.  No  such  sale  as  aforesaid  shall  be  made  until  after  six  months'  notice  in  discharges. 
writing  given  to  the  person  or  one  of  the  persons  entitled  to  the  property  subject 
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receiver. 


Receiver 
may  be 
removed. 

Receiver  to 
receive  a 
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Receiver  to 
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to  the  charge,  or  aflSxed  on  Bome  conepicuous  part  of  such  property,  but  when  a 
sale  haB'been  effected  in  professed  exercise  of  the  powers  hereby  conferred,  the 
title  of  the  purchaser  shall  not  be  liable  to  be  impeached  on  the  ground  that  no 
case  had  arisen  to  authorise  the  exercise  of  such  power,  or  that  no  such  notice  as 
aforesaid  had  been  given  ;  but  any  person  damnified  by  any  such  unauthorised 
exercise  of  such  power  shall  have  his  remedy  in  damages  against  the  person 
selling. 

14.  The  money  arising  by  any  sale  effected  aB  'aforesaid  shall  be  applied  by  the 
person  receiving  the  same  as  follows  :  first,  in  payment  of  all  the  expenses  inci- 
dent to  the  sale  or  incurred  in  any  attempted  sale  ;  secondly,  in  discharge  of  all 
interest  and  costs  then  due  in  respect  of  the  charge  in  consequence  whereof  the 
sale  was  mafle  ;  and  thirdly,  in  discharge  of  all  the  principal  moneys  then  due  in 
respect  of  such  charge  ;  and  the  residue  of  such  money  shall  be  paid  to  the  person 
entitled  to  the  property  subject  to  the  charge;  his  heirs,  executors,  administrators, 
or  assigns,  as  the  case  may  be. 

15.  The  person  exercising  the  power  of  sale  hereby  conferred  shall  have  power 
by  deed  to  convey  or  assign  to  and  vest  in  the  purchaser  the  property  sold,  for  all 
the  estate  and  interest  therein,  which  the  person  who  created  the  charge  had 
power  to  dispose  of,  except  that  in  the  case  of  copyhold  hereditaments  the 
beneficial  interest  only,  shall  be  conveyed  to  and  vested  in  the  purchaser  by  such 
deed. 

16.  At  any  time  after  the  power  of  sale  hereby  conferred  shall  have  become 
exercisable,  the  person  entitled  to  exercise  the  same  shall  be  entitled  to  demand 
and  recover,  from  the  person  entitled  to  the  property  subject  to  the  charge,  all 
the  deeds  and  documents  in  his  possession  or  power  relating  to  the  same  property, 
or  to  the  title  thereto,  which  he  would  have  been  entitled  to  demand  and  recover 
if  the  same  property  had  been  conveyed,  appointed,  surrendered,  or  assigned  to 
and  were  then  vested  in  him  for  all  the  estate  and  interest  which  the  person 
creating  the  charge  had  power  to  dispose  of,  and  where  the  legal  estate  shall  be 
outstanding  in  a  trustee,  the  person  entitled  to  a  charge  created  by  a  person 
equitably  entitled,  or  any  purchaser  from  such  person,  shall  be  entitled  to  call 
for  a  conveyance  of  the  legal  estate  to  the  same  extent  as  the  person  creating 
the  charge  could  have  called  for  such  a  conveyance  if  the  charge  had  not  been 
made. 

17.  Any  person  entitled  to  appoint  or  obtain  the  appointment  of  a  receiver  as 
aforesaid  may  from  time  to  time,  if  any  person  or  persons  has  or  have  been 
named  in  the  deed  of  charge  for  that  purpose,  appoint  such  person  or  any  one  of 
BTich  peri=ons  to  be  receiver,  or  if  no  person  be  so  named,  then  may,  by  writing 
delivered  to  the  person  op  any  one  of  the  persons  entitled  to  the  property  subject 
to  the  charge,  or  aflSxed  on  some  conspicuous  part  of  the  property,  require  such 
last-mentioned  person  or  persons  to  appoint  a  fit  and  proper  person  as  receiver, 
and  if  no  such  appointment  be  made  within  ten  days  after  such  requisition,  then 
may  in  writing  appoint  any  person  he  may  think  fit. 

18.  Every  receiver  appointed  as  aforesaid  shall  be  deemed  to  be  the  agent 
of  the  person  entitled  to  the  property  subject  to  the  charge,  who  shall  be  solely 
responsible  for  his  acts  or  defaults,  unless  otherwise  provided  for  in  the  charge^ 

19.  Every  receiver  appointed  as  aforesaid  shall  have  power  to  demand  and 
recover  and  give  effectual  receipts  for  all  the  rents,  issues,  and  profits  of  the  pro- 
perty of  which  he  is  appointed  receiver  by  action,  suit,  distress,  or  otherwise,  in 
the  name  of  either  of  the  person  entitled  to  the  property  subject  to  the  charge,  or  of 
the  person  enlitled  to  the  money  secured  by  the  charge,  to  the  full  extent  of  the 
estate  or  interest  which  the  person  who  created  the  charge  had  power  to  dispose 
of. 

20.  Every  receiver  appointed  as  aforesaid  may  be  removed  by  the  like  authority 
or  on  the  like  requisition  as  before  provided  with  respect  to  the  original  appoint- 
ment of  a  receiver,  and  new  receivers  may  be  appointed  from  time  to  time. 

21.  Every  receiver  appointed  as  aforesaid  shall  be  entitled  to  retain  out  of  any 
money  received  by  him,  in  lieu  of  all  costs,  charges,  and  expenses  whatsoever,  such 
a  commission,  not  exceeding  five  per  centum  on  the  gross  amount  of  all  money 
received,  as  shall  be  specified  in  his  appointment,  and  if  no  amount  shall  be  so 
specified,  then  five  per  centum  on  such  gross  amount. 

22.  Every  receiver  appointed  as  aforesaid  shall,  if  so  directed  in  writing  by  the 
person  entitled  to  the  money  secured  by  the  charge,  insure  and  keep  insured  from 
loss  or  damage  by  fire,  out  of  the  money  received  by  him,  the  whole  or  any  part  of 
the  property  included  in  the  charge  (whether  afiSxed  to  the  freehold  or  not)  which 
is  in  its  nature  insurable. 
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23.  Every  receiver  appointed  as  aforesaid  ehall  pay  and  apply  all  the  money  23  &  24  Vict. 
received  by  him  in  the  first  place  in  discharge  of  all  taxes,  rates,  and  assessments       "■  l^'*- 
wliatHoever,  and  in  payment  of  his  commission  as  aforesaid,  and  of  the  premiums        ~.    7^ 
on  the  insurances,  if  any,  and  in  the  next  place  in  payment  of  all  the  interest  o/'^'oneya° 
accruing  due  in  respect  of  any  principal  money  then  charged  on  the  property  over  received  by 
which  he  is  receiver,  or  on  any  part  thereof,  and,  subject  as  aforesaid,  shall  pay  all  1"™. 

the  residue  of  such  money  to  the  person  for  the  time  being  entitled  to  the  property 
subject  to  the  charge,  his  executors,  administrators,  or  assigns. 

24.  The  powers  and  provision  contained  in  this  part  of  this  Act  relate  only  to  Thla  part  to 
mortgages  or  charges  made  to  secure  money  advanced  or  to  be  advanced  by  way  of  chS^es'bv 
loan,  or  to  secure  an  existing  or  future  debt.  way  of 

mortgogo 
only. 

PAET  III. 

Provisions  as  to  Investment  of  Trust  Funds,  Appointment  and  Powers 
of  Tntstees  and  Executors,  ^c. 

25.  Trustees  having  trust  money  in  their  hands  which  it  Is  their  duty  to  invest  On  what 
at  interest  shall  be  at  liberty,  at  their  discretion,  to  invest  the  same  in  any  of  the  f^^w''"! 
Parliamentary   stocks    or   public   funds,  or  in   Government  securities,  and  such  ^ay  bo'"  " 
trustees  shall  also  be  at  liberty,  at  their  discretion,  to   call  in  any  trust  funds  invested, 
invested  in  any  other  securities  than  as  aforesaid,  and  to  invest  the  same  on  any 

such  securities  as  aforesaid,  and  also  from  time  to  time,  at  their  discretion,  to 
vary  any  such  investments  as  aforesaid  for  others  of  the  same  nature  :  Provided 
always,  that  no  such  original  investment  as  aforesaid  (except  in  the  Three  per 
Cent.  Consolidated  Bank  Annuities),  and  no  such  change  of  investment  as  afore- 
said, shall  be  made  where  there  is  a  person  under  no  disability  entitled  in  posses- 
sion to  receive  the  income  of  the  trust  fund  for  his  life,  or  for  a  term  of  years, 
determinable  with  his  life,  or  for  any  greater  estate,  without  the  consent  in  writing 
of  such  person. 

26.  In  all  cases  where  any  property  is  held  by  trustees  in  trust  for  an  infant.  Trustees 
either  absolutely,  or  contingently  on  his  attaining  the  age  of  twenty-one  years,  or  ™ay  "■pply 
on  the  occurrence  of  any  event  previously  to  his  attaining  that  age,  it  shall  be  '■"^o'no  o' 
lawful  for  Buoh  trustees,  at  their  sole  discretion,  to  pay  to  the  guardians  (if  any)  of  Sifiuits  ^&o. 
such  infant,  or  otherwise  to  apply  for  or  towards  the  maintenance  or  education  of  for  their 
such  infant,  the  whole  or  any  part  of  the  income  to  which  such  infant  may  be  ™aint«- 
entitled  in  respect  of  such  property,  whether  there  be  any  other  fund  applicable  °'"'^- 

to  the  same  purpose,  or  any  other  person  bound  by  law  to  provide  for  such  main- 
tenance or  education,  or  not ;  and  such  trustees  shall  accumulate  all  the  residue  of 
such  income  by  way  of  compound  interest,  by  investing  the  same  and  the  result- 
ing income  thereof  from  time  to  time  in  proper  securities,  for  the  benefit  of 
the  person  who  shall  ultimately  become  entitled  to  the  property  from  which  such 
accimiulations  shall  have  arisen  :  Provided  always,  that  it  shall  be  lawful  for  such 
trustees  at  any  time,  if  it  shall  appear  to  them  expedient,  to  apply  the  whole  or 
any  part  of  such  accumulations  as  if  the  same  were  part  of  the  income  arising  in 
the  then  current  year. 

27.  Whenever  any  trustee,  either  original  or  substituted,  and  whether  appointed  Provisions 
by  the  Court  of  Chancery  or  otherwise,  shall  die,  or  desire  to  be  discharged  from  '"  appoint- 
or refuse  or  become  unfit  or  incapable  to  act  in  the  trusts  or  powers  in  him  reposed,  trustees'on'' 
before  the  same  shall  have  been  fully  discharged  and  performed,  it  shall  be  lavrful  death,  &c. 
for  the  person  or  persons  nominated  for  that  purpose  by  the  deed,  will,  or  other 
instrument  creating  the  trust  (if  any),  or  if  there  be  no  such  person,  or  no  such 

person  able  and  willing  to  act,  then  for  the  surviving  or  continuing  trustees  or 
trustee  for  the  time  being,  or  the  acting  executors  or  executor  or  administrators  or 
administrator  of  the  last  surviving  and  continuing  trustee,  or  for  the  last  retiring 
trustee,  by  writing,  to  appoint  any  other  person  or  persons  to  be  a  trustee  or 
trustees  in  the  place  of  the  trustee  or  trustees  so  dying,  or  desiring  to  be  dis- 
charged, or  refusing  or  becoming  unfit  or  incapable  to  act  as  aforesaid ;  and  so 
often  Ba  any  new  trustee  or  trustees  shall  be  so  appointed  as  aforesaid  all  the 
trust  property  (if  any)  which  for  the  time  being  shall  be  vested  in  the  surviving  or 
continuing  trustees  or  trustee,  or  in  the  heirs,  executors,  or  administrators  of  any 
Buch  trustee,  shall  with  all  convenient  speed  be  conveyed,  assigned,  and  trans- 
ferred so  that  the  same  may  be  legally  and  effectually  vested  in  such  new  trustee 
or  trustees,  either  solely  or  jointly  with  the  surviving  or  continuing  trustees  or 
trustee,  as  the  case  may  require  ;  and  every  new  trustee  or  trustees  to  be  appointed 
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OB  aforesaid,  as  well  before  as  after  such  conveyance  or  assignment  as  aforesaid, 
and  also  every  trustee  appointed  by  the  Court  of  Chancery  either  before  or  after 
the  passing  of  this  Act,  shall  have  the  same  powers,  authorities  and  discretions, 
and  shall  in  all  respects  act,  as  if  he  had  been  originally  nominated  a  trustee  by 
the  deed,  will,  or  other  instrument  creating  the  trust. 

28.  The  power  of  appointing  new  trustees  hereinbefore  contained  may  be  exer- 
cised in  cases  where  a  trustee  nominated  in  a  vrlU  has  died  in  the  lifetime  of  the 
testator. 

29.  The  receipts  in  writing  of  any  trustees  or  trustee  for  any  money  payable  to 
them  or  him  by  reason  or  in  exercise  of  any  trusts  or  powers  reposed  or  vested 
in  them  or  him  shall  be  sufficient  discharges  for  the  money  therein  expressed  to  be 
received,  and  shall  effectually  exonerate  the  persons  paying  such  money  from 
seeing  to  the  application  thereof,  or  from  being  answerable  for  any  loss  or  mis- 
application thereof. 

80.  It  shail  be  lawful  for  any  executors  to  pay  any  debts  or  claims  upon  any 
evidence  that  they  may  think  sufficient,  and  to  accept  any  composition,  or  any 
security,  real  or  personal,  for  any  debts  due  to  the  deceased,  and  to  allow  any  time 
for  payment  of  any  such  debts  as  they  shall  think  fit,  and  also  to  compromise 
compound,  or  submit  to  arbitration  all  debts,  accounts,  claims,  and  things  whatso- 
ever relating  to  the  estate  of  the  deceased,  and  for  any  of  the  purposes  aforesaid, 
to  enter  into,  give,  and  execute  such  agreements,  instruments  of  composition, 
releases,  and  other  things  as  they  shall  fbink.  expedient,  without  being  responsible 
for  any  loss  to  be  occasioned  thereby. 
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General  Provisions. 

31.  For  the  purposes  of  this  Act  a  person  shall  be  deemed  to  be  entitled  to  the 
possession  or  to  the  receipt  of  the  rents  and  income  of  land  or  personal  property, 
although  his  estate  may  be  charged  or  incumbered,  either  by  himself  or  by  any 
former  owner,  or  otherwise  howsoever  to  any  extent  ;  but  the  estates  or  interests 
of  the  parties  entitled  to  any  such  charge  or  incumbrance  shall  not  be  affected  by 
the  acts  of  the  person  entitled  to  the  possession  or  to  the  receipt  of  the  rents  and 
income  as  aforesaid,  unless  they  shall  conciu:  therein, 

32.  None  of  the  powers  or  incidents  hereby  conferred  or  annexed  to  particular 
offices,  estates,  or  circumstances  shall  take  effect  or  be  exercisable  if  it  is  declared 
in  the  deed,  will,  or  other  instrument  creating  such  offices,  estates,  or  circum- 
stances, that  they  shall  not  take  effect ;  and  where  there  is  no  such  declaration, 
then  if  any  variations  or  limitations  of  any  of  the  powers  or  incidents  hereby 
conferred  or  annexed  are  contained  in  such  deed,  will,  or  other  instrument,  such 
powers  or  incidents  shall  be  exercisable  or  shall  take  effect  only  subject  to  such 
variations  or  limitations. 

33.  Nothing  in  this  Act  contained  shall  be  deemed  to  empower  any  trustees  or 
other  persons  to  deal  with  or  affect  the  estates  or  rights  of  any  persons  soever, 
except  to  the  extent  to  which  they  might  have  dealt  vrith  or  affected  the  estates  or 
rights  of  such  persons  if  the  deed,  will,  or  other  instrument  under  which  such 
trustees  or  oth*  persons  are  empowered  to  act  had  contained  express  powers  for 
such  trustees  or  other  persons  so  to  deal  with  or  affect  such  estates  or  rights. 

34.  The  provisions  contained  in  this  Act  shall,  except  as  hereinbefore  otherwise 
provided,  extend  only  to  persons  entitled  or  acting  under  a  deed,  will,  codicil,  or 
other  instrument  executed  after  the  passing  of  this  Act,  or  under  a  will  or  co(Ucil 
confirmed  or  revived  by  a  codicil  executed  after  that  date, 

35.  This  Act  shall  not  extend  to  Scotland. 
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ACCUMULATION, 

limited  by  Thellusson  Act,  389 

exception  of  provision   for  payment  of   debts  or   for   raising 

portions,  or  direction  touching  timber,  390 
whether  Act  applies  to,  arising  by  operation  of  law,  390 
destination  of  income  after  time  allowed  for,  391 
as  to  validity  of  direction  for,  during  indefinite  period  to  pay 
debts,  393 

ADMIJSriSTEATION, 

observations  on  practice  of  Court  in  allowing  suits  for,  456 

ADVANCEMENT, 
what  is  an,  417 

ADVERSE  POSSESSION, 
against  tenants-in-taU,  554 

ADVOWSON, 

observations  as  to  proper  form  of  trusts  of,  in  settlement,  277 

AFTEErACQUIEED  PEOPERTY, 

construction  of  provision  for  settling,  186  to  188 

AGREEMENT, 

instrument  void  as  lease  may  be  treated  as  an,  2 
not  to  turn  out  tenant  so  long  as  he  pays  rent,  effect  of,  2 
specific  performance  of,  for  lease  cannot  be  enforced  by  a  pei-son 
who  has  committed  breaches,  23 
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AGRICULTUEAL  HOLDINGS  ACT, 
provisions  of,  15 
practice,  as  to  excluding  operation  of,  15 

ANNUITIES, 

registration  of,  wliGn  necessary  as  against  purchasers,  mortgagees, 
and  creditors,  699 

ANTICIPATION,  EESTEAINT  ON, 
by  what  words  created,  168,  169 
may  he  annexed  to  corpus,  170 
elfect  of,  as  regards  fraud  by  married  woman,  175 

APPOINTMENTS.     See  Powers. 

APPORTIONMENT, 
of  conditions,  23 
of  rent  and  other  periodical  payments,  26  to  28 

ATTESTATION.     See  Wills. 

BANKRUPT, 

as  to  dispositions  of  lands  of,  tenant-in-tail,  554 

BANKRUPTCY, 

cases  in  which  gifts  over  on  alienation  or,  are  valid,  181  to  183 
proper  form  of  clause  of  forfeiture  on,  234 

BASE  EEE.     See  Tbnant-in-Tail. 

BONDS, 

stamps  on,  579,  580 
of  resignation,  586 

CHARITABLE  FUNDS, 
what  are,  399 
may  be  invested  on  real  securities,  400 

CHARITY, 

gift  to,  of  land  or  money  to  be  laid  out  in  land,  void  unless  by 
deed  enrolled,  &c.,  and  executed  twelve  months  before  death 
of  donor,  394 

exception  in  favour  of  Universities,  &c.,  395 

instances  of  void  bequests  to,  395 

valid  bequests  to,  395 
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CHAEITY,  continued. 

gift  to,  of  money  to  be  laid  out  in  building  wben  good,  396,  * 

397,  398 

to  establish  a  charity,  when  good,  397 
gift  to,  valid  if  trustees  may  apply  it  legally,  398 
assets  not  marshalled  in  favour  of,  399 
destination  of  property  illegally  given  to,  399 
what  constitutes  a  secret  trust  for,  399 
trust  to  keep  in  repair  a  family  tomb  in  church  is  a  trust  for, 

399 
secus,  if  the  tomb  is  in  the  churchyard,  400 
money  given  to,  may  be  invested  on  mortgage,  400 
land  held  upon  trust  for,  may  be  vested  in  official  trustee,  737 

CHOSE  IN  ACTION, 

husband's  interest  in  wife's,  156 

what  amounts  to  reduction  into  possession  of,  of  wife,  157,  158 

CHUECH, 

land  may  be  conveyed  for  endowment  of,  how,  741 

CLASS, 

no  lapse  on  death  of  one  of  several  members  of,  387 

CONSIDEEATION, 

what  is  a  valuable,  192 

CONTEESION, 

by  exercise  of  option  to  purchase  given  to  lessee,  39 

rule  as  to,  of  perishable  property,  400 

rights  of  tenant  for  life  and  remainder-man,  where,  is  not  made, 

403,  404 
although,  of  real  estate  directed,  heir  disinherited  only  as  to 
interests  disposed  of,  405 

COPYHOLDS, 

no  curtesy  in  respect  of,  except  by  special  custom,  156 

devise  of,  must  be  entered  in  Court  EoUs,  365 

general  devise  of   land  wUl  include,   unless  contrary  intention 

appears,  365 
proper  course  to  be  pursued  where  testator  intends  that  his,  should 

be  sold,  461 
dispositions  by  tenants-in-tail  of,  553 
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COVENANTS, 

construction  of,  as  to  fixtures,  8 

there  is  in  lease  an  implied,  for  quiet  enjoyment,  1 1 

Ijut  such,  are  restrained  by  express  covenant,  1 1 

what  are  usual,  in  a  lease,  16 

in  lease,  to  pay  taxes,  16 

for  insurance,  17 

not  to  assign,  &c.,  without  licence,  17 

not  to  carry  on  trade,  19 

for  quiet  enjoyment,  19 
may  be  sued  on,  by  grantee  of  reversion,  25 
rights  to  enter  for  past  breach  of,  whether  can  be  assigned,  25 
with  lessors  having  an  equitable  interest  only,  when  run  with 

reversion  by  estoppel,  24 
by  trustees  to  indemnify  husband  from  wife's  debts,  sufficient  to 
support  separation  deed,  732 

CEEDITOES, 

voluntary  settlements,  how  far  valid  as  against,  193  to  195 
provision  of  the  22  &  23  Vict.  c.  35,  as  to  notice  by  executors 
for  claims  of,  675 

CUETESY, 

on  what  property,  attaches,  155 


DEATH, 

gift  over  on,  what  period  referred  to,  383 

DEBENTUEES  and  DEBENTUEE  STOCK, 
when  a  proper  investment,  136 
not  within  Mortmain  Act,  396 

DEBTS, 

liability  for,  of  separate  estate  of  married  women,  173 

property  over  which  she  has  power  of  appoint- 
ment, 173 
married  women  under  new  Act,  175 
accumulations    to  provide   for  payment  of,   not   forbidden   by 

Thellusson  Act,  390 
how  far  such  accumulations  are  valid,  393 
effect  of  charge  of,  and  the  implied  power  of  sale  thereby  created, 
409,  et  seq. 
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DEBTS,  contimoed. 

personal  estate  vests  in  executors  for  pa3'ment  of,  409 
where  general  direction  to  pay,  creates  a  charge,  409 
provisions  of  statute,  as  to  the  effect  of  a  charge  of,  410 
charge  of,  operation  of,  as  regards  Statute  of  Limitations,  415 
priority  of  specialty,  over  simple  contract,  abolished,  414 

DEEDS, 

right  of  trustees  to  possession  of  title,  150 

DESCENT,  415 

DEVISE, 

general,  pi'imd  facie  includes  leaseholds  and  property  which  tes- 
tator has  general  power  to  appoint,  365 
but  not  property  over  which  testator  has  special  power,  367 
trust  and  mortgage  estates  when  included  in  general,  368 — 370 
what,  is  residuary  so  as  to  include  lapsed  gifts,  384 

DISCLAIMEE, 
by  trustee,  139 
by  parol,  when  good,  140 

position  of  heir  of  surviving  trustee  who  has  not  disclaimed,   141 
consequences  of,  by  a  trustee,  141 
proper  form  of,  535 
stamps  on,  535 

DISTRESS, 

power  of,  at  common  law,  and  under  statutes,  4 

DISTEIBUTIONS, 

the  mode  in  which  the  personal  estate  is  distributed  under  the 
statute  of,  415,  et  seq. 

DIVORCE.     See  Makbied  Women. 

power  of  Court  on,  to  settle  wife's  property  for  benefit  of  inno- 
cent party  and  children,  180 
whether  ultimate  trusts  of  settlement  affected  by,  185 

DOMICILE, 

as  affecting  execution  and  construction  of  wills,  358 
as  affecting  liability  to  legacy  duty,  432 

succession  duty,  441 
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DUMPOR'S  CASE,  23 

ECCLESIASTICAL  BENEFICE, 
bonds  of  resignation  of,  586 
presentation  to,  exempt  from  stamp  duty,  757 

EMBLEMENTS, 

when  tenant  is  entitled  to,  14 
as  between  heir  and  executor,  14 

ENEOLMENT.     See  Tenant  in  Tail. 

ESTATES  PUR  AUTRE  VIE, 

how  devolve,  on  death  of  tenant,  355 
quasi  estates  tail  in,  how  barred,  555 

EXECUTION".     See  Will. 

EXECUTORS, 

can  give  receipt  for  proceeds  of  chattels  real,  132 

who  take  under  a  gift  to,  382 

personal  estate  vests  in,  for  payment  of  debts,  409 

on  death  or  renunciation  of,  how  representation  transmitted,  419 

when  entitled  to  a  release,  589 

FEE-SIMPLE, 

what  words  sufficient  to  carry  the,  in  a  will,  370 

FIRE, 

liability  of  tenant  in  case  of,  6,  7 

FIXTURES, 

general  rule  as  to,  7 
exception  in  case  of  trade,  7 
domestic  and  agricultural,  7,  15 
tenants',  when  they  must  be  removed,  8 
construction  of  covenants  as  to,  9 

FORFEITURE, 

waived  by  subsequent  acceptance  of  rent,  20 

for  non-payment  of  rent,  will  be  relieved  against,  21 

for  non-insurance,  will  be  relieved  against  on  certain  conditions, 

22 
for  other  breaches,  not  relieved  against  in  general,  21 
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FITENISHED  HOUSE, 

implied  condition,  on  letting  of,  6 

GUARDIAN, 

linir  in  socage  may  at  the  age  of  fourteen  choose,  736 

HUSBAND, 

leases  by,  of  wife's  land,  29 

interest  of,  in  his  wife's  freeholds,  154 

chattels  real,  156 
chattels  personal,  156 
choaes  in  action,  156 
privilege  and  liability  of,  when  wife  is  executrix,  160, 161 
how  far  liable  for  debts  of  wife  contracted  before  marriage  under 
new  Act,  176 

IMPEOVEMENTS, 

tenant's  right  to  compensation  for,  15 

INCOME, 

intermediate,  of  property  given  on  a  contingency,  when  follows 
corpus,  387 

INEANT, 

settlements  by,  197,  257 
cannot  make  will,  366 

INSURANCE, 

covenants  for,  17 

relief  against  forfeiture  by  breach  of  covenant  for,  21,  22 

INTEREST, 

when,  is  payable  on  legacies,  375 

INVESTMENT, 

duty  and  power  of  trustees  as  to,  135 — 139 

whether,  in  road  bonds  and  mortgages  of  tolls  or  railway  deben- 
ture authorised  under  a  power  to  invest  on  real  securities,  136 

trustees  cannot  invest  on  leasehold  or  personal  securities  without 
special  authority,  136, 137 

as  to,  in  preference  railway  shares,  1 36 

extent  of  liability  of  trustees  and  executors  as  to  improper,  1 37 
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INVESTMENT,  continued. 

difference  between  trustees  being  authorised  or  required  to  invest 

with  consent,  139 
form  of  power  of,  what  recommended,  204,  452 

LAND  TEANSFER  ACT.     See  also  Appendix  to  Vol.  I. 
observations  as  to  settlement  of  land  registered  under,  344 

LANDLORD, 

in  absence  of  stipulation,  not  bound  to  do  substantial  repairs,  and 

entitled  to  rent  although  house  burnt  down,  6 
liability  of,  in  respect  of  furnished  house,  6 

LAPSE, 

what  is,  384 

lapsed  interest  in  real  estate  go  to  residuary  devisee,  384 

DO,  on  death  of  tenant-in-tail  leaving  inheritable  issue,  385 

nor  on  death  of  devisee  or  legatee,  being  issue  of  testator, 
leaving  issue,  385 
points  decided  on  the  provisions  of  Wills  Act  as  to,  386 
no,  on  death  of  one  of  several  joint  tenants,  or  on  death  of  one 
of  a  class,  387 

LEASE, 

at  law  (other  than  rack-rent  leases  for  term  not  exceeding  three 

years)  must  be  made  by  deed,  2 
instrument  void  as  a,  may  be  enforced  as  an  agreement,  2 
when  a  surrender  at  law  of,  arises,  12 
what  are  usual  covenants  in,  1 6 

should  contain  covenant  by  lessor  for  quiet  enjoyment,  19 
form  of  proviso  for  re-entry  in,  19 

forfeiture  of,  waived  by  acceptance  of  rent  with  notice,  20 
practice  as  to  expense  and  preparation  of,  26 
under  statutory  and  other  powers,  28 — 30 
provisions  of  Act  for  facilitating,  of'  settled  estates,  29 
stamps  on,  31 
renewal  of,  by  trustee,  151 

LEASEHOLDS, 

trustees  should  not  lend  on,  without  special  authority,  136 
husband's  interest  in  wife's  for  years,  156 

general  devise  of  land  will  include,  unless  contrary  intention 
appears,  365 
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LEASEHOLDS,  continued. 

to  he  enjoyed  in  specie  under  general  liequest,  when,  400 
on  appointment  of  new  trustees,  can  be  so  assigned  as  to  vest  in 
continuing  and  new  trustees  by  one  and  the  same  deed,  541 

LEGACIES, 

to  witness,  or  to  his  or  her  wife  or  husband,  void,  358 

distinction  between  general  and  specific,  374 

from  what  time  interest  is  payable  on,  375 

where,  are  vested,  and  where  contingent,  376,  et  seq. 

rule  as  to,  charged  on  land,  379 

construction  of  bequests  of,  to  children,  380 

to  next  of  kin,  382 

to  executors  or  administrators,  representatives,  &c.,  382,  383 

duties  on,  425,  et  seq. 

LEGAL  ESTATE, 

conveyance  of,  when  trustee  disabled  to  make,  148 

presumption  of  conveyance  of,  149 

in  what  cases  trustees  take  the,  under  a  devise,  371,  et  seq. 

LESSEE, 

what  repairs  must  be  done  by,  under  ordinary  lessee's  covenant,  5 
not  bound  to  rebuild  in  case  of  fire  unless  he  has  entered  into 

general  covenant  to  repair,  6 
estopped  from  disputing  landlord's  title,  but  may  show  that  it  has 

expired,  10 
proper  form  of  covenant  by,  for  insurance,  17 
construction  of  covenants  by,  not  to  assign  or  underlet,  17 

not  to  carry  on  trade,  19 
of  mines,  whether  he  may  let  down  surface,  94 

LETl'EES  OF  ADMINISTEATION, 
stamps  on,  with  a  will  annexed,  420 

without  a  will  annexed,  422 

LICENSE  TO  ASSIGN, 

does  not  extend  to  future  assignments,  23 

LODGEES  GOODS, 

protected  against  distress,  5 

VOL.  II.  *■  '  J' 
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MAINTENAJSTCE, 

clause  may  now  he  omitted,  184 

MAERIAGE, 

not  a  valuable  consideration  within  Succession  Duty  Act,  442 

MAEEIED  WOMAJS", 

husband's  interest  in  freeholds  of,  154,  1S5 
chattels  real  of,  156 
chattels  personal  of,  156 
cTioses  in  action  of,  156 

disposition  of  interest  of,  in  reversionary  personalty,  160 

can  disclaim  by  acknowledged  deed,  160 

privilege  and  liability  of  husband  where,  is  executrix,  160 

what  is  by  statute  made  separate  property  of,  161 

wages  and  earnings  of,  protected,  161,  177 

may  acquire  separate  property  in  stock  in  the  funds,  shares  of 
companies,  &c.,  161 

may  effect  policy  of  life  assurance,  162 

may  maintain  actions  in  respect  of  separate  property,  162 

equity  to  a  settlement  of,  163  to  166 

trusts  for  separate  use  of,  166,  167 

can  dispose  of  real  estate  settled  to  her  separate  use,  168 

can  convey  legal  estate  of  land  given  to  her  separate  use,  semble, 
168 

disposition  of  savings  of,  170 

contract  by,  as  to  her  separate  estate,  172,  173 

right  of,  as  to  furniture  settled  to  her  separate  use,  172 

separate  estate  of,  when  liable  to  her  general  engagements,  173, 
et  seq. 

presumption  that,  during  cohabitation,  can  contract  for  neces- 
saries, 176 

contrary  presumption  if,  is  living  separate,  176 

where  in    case   of    separation,   power   of,   to   contract  will  be 
implied,  176 

earnings  of,  living  separate  formerly  belonged  to  husband,  177 

the  provisions  of  Divorce  Acts  as  to  earnings  of,  and  property 
coming  to  her  during  desertion  or  separation,  177  to  180 

power  of,  during  transportation  of  husband,  180 

what  property  a,  can  dispose  of  by  wiU,  356 

MEMOEIALR, 

particulius  to  be  observed  in  drawing,  667 
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MEMOEIALS,  continued. 

how  to  be  executed  and  attested,  667 
stamps  on,  667 

MINES, 

lessee  of,  whether  he  may  let  down  surface,  94 

MOETGAGE, 

what  proportion  of  value  may  be  advanced  by  trustees  on,  136 
husband's  receipt  of   interest  on  wife's  mortgage  debts  is  not  a 

reduction  into  possession,  158 
trust  and,  estates,  when  included  in  general  devise,  368  to  370 

MOETGAGOR  IN  POSSESSION, 
nature  of  tenancy  of,  3 
may  sue  for  rent,  25 

MORTMAIN.     See  Charity. 
gifts  in,  393,  e<  eeq. 

NEW  TRUSTEES.     See  Trustees. 

NEXT  OF  KIN, 

who  takes  under  a  gift  to,  382 

who  are,  under  statute  of  distributions,  416 

NOTICE  TO  QUIT, 

half-year's,  necessary  to  determine  yearly  tenancy,  11 

one  year,  under  Agricultural  Holdings  Act,  11,  70 

must  expire  at  end  of  current  year,  1 1 

executors  of  tenant  entitled  to,  11 

prima  facie  waived  by  acceptance  or  demand  of  rent,  12 

PARTNERSHIP, 
definition  of,  620 
not  created  by  arrangement  that  interest  on  loan  to  trader  shall 

vary  with  profits,  620 
nor  by  contract  to  remunerate  servant  by  a  share  of  profits,  620 
nor  by  receipt,  by  widow  or  child,  or  by  vendor  of  goodwill,  of 

a  share  of  profits  as  an  annuity,  620 
as  to  stamps  on  deeds  of  dissolution  of,  653,  654,  657,  659 

665,  666 

PERISHABLE   PROPERTY.     &'e  Conversion. 

V  V  V  i 
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PEEPETUITIES, 

rule  against,  388 

instances  of  application  of  rule,  388,  389 

POLICIES  OF  ASSURANCE, 

may  be  assigned  at  law  under  Statute,  211 
are  not  within  Mortmain  Act,  396 

POETIONS, 

construction  of  trusts  for  raising,  303 

suggestions  as  to  proper  form   of   trusts  for  raising,  303,  305, 

331 
what  is  a, pro  vision  for  raising,  within  Thellusson  Act,  391 

POWEE  OF  ATTOENEY, 

definition  of,   and  its  liability  to  revocation,  unless  given  for 

valuable  consideration,  684 
revoked  by  death  of  grantor,  684 
trustees  making  payments   under,  without  notice  of    death  of 

appointor,  indemnified,  684 
conveyance  in  trust,  when  more  convenient  than,  691 

POWEES, 

leases  under,  28 

ordinary,  of  sale  and  exchange  do  not  authorise  sale  of  surface, 

reserving  minerals,  126 
but  trustees  can  now,  under  such,  sell  surface  and  mines  separately 

with  the  sanction  of  the  Court,  1 26 
indefinite,  of  sale  valid,  127 
whether,  of  sale  authorises  mortgage,  128 
of  exchange,  authorises  partition,  128 
character  of  real  estates  subject  to  discretionary,  of  sale,  1 28 
of  sale  to  trustees,  when  exercisable  by  survivors,  129 
when,  can  be  exercised  by  trustees  appointed  by  the  Court,  144 
statutory  provision  relating  to,  of  sale  and  exchange,  189 
as  to,  to  appoint  new  trustees,  190 
of  appointment,  may  with  consent  of  objects  be  exercised  in 

favour  of  persons  not  objects,  220 
different  kinds  of,  601 

when  exercised  by  a  general  devise,  365,  367 
effect  of  residuary  gift  with  regard  to  property  subject  to,  366 
interest  to  be  taken  where,  of  appointment  amount  to  a  trust, 

381 
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POWEES,  continued. 

construction  of,  of  appointment  among  children,  710 
what  is  a  fraudulent  exercise  of,  711 
exclusive  appointment  may  be  made  under,  713 

PEECATOEY  "WORDS, 

■when  they  create  a  trust,  406  to  409 

PRE-EMPTION, 

construction  of  clauses  giving  lessee  right  of,  38,  39 
PROBATE, 

of  wills  relating  to  real  estate,  419 

of  wUls  exercising  powers,  420 

stamps  on,  420,  et  seq. 

duty  payable,  in  respect  of  what  property,  423  to  425 

PROTECTOR  OF  SETTLEMENT, 
who  is,  552 
how  consent  of,  must  be  given,  552 

PROVISO  FOR  RE-ENTRY.     See  Forpbiture. 

in  lease,  19 

cannot  be  insisted  on,  tinless  stipulated  for,  20 

PURCHASE, 

option  of,  construction  of  clause  giving  lessee,  38 
if  option  to,    exercised  after  death    of  lessor,  purchase-money 
goes  to  his  personal  representative,  34 

PURCHASE-MONEY, 

in  what  cases  trustees  for  sale  can  give  a  discharge  for,  131,  132 
executor  can  give  receipt  for,  133 
statutory  powers  to  give  receipts  for,  133 

REDUCTION, 

into  possession,  157,  158 

RELEASE, 

in  what  cases  executors  and  trustees  should  have,  589,  598 

how,  ought  to  be  drawn,  589 

of  part  of  lands  from  rent-charge,  618 

RENT, 

for  what  period  arrears  of,  can  be  recovered,  4 
notice  to  quit  waived  by  acceptance  or  demand  of,  12 
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EENT,  continued. 

demand  of,  when  necessary,  20 

forfeiture  waived  by  acceptance  of,  witli  notice,  20 

equity  will  relieve  against  forfeiture  for  non-payment  of,  21 

assignee  of  part  of  reversion  may  now  sue  for  apportioned  part 

of,  26 
apportionment  of,  26,  27 

EEPAIRS, 

in  absence  of  stipulation  neither  tenant  nor  landlord  bound  to  do 

substantial,  5,  6 
what,  must  be  done  under  ordinary  lessees'  covenants,  H 

REPEESENTATIOJS", 
transmission  of,  419 

EEPEESENTATIVES, 

who  take  under  a  gift  to,  383 

EEVEESIONAEY  PEESONALTY.     See  Maeeied  Woman. 

EEVEESIONAET  PEOPEETY, 

to  be  converted  under  general  bequest,  when,  400 

EEVOCATION.     See  Will. 


SALE  AND  EXCHANGE.     See  Powees. 

SEPAEATE  USE, 

what  ig  necessary  to  constitute  a  trust  for,  166,  167 

trusts  for,  with  restraint  on  anticipation,  168,  169 

married  woman  can  convey  real  estate  settled  to  her,  168 

effect  of  gift  to,  without  intervention  of  trustee,  1 70 

no  account  allowed  between  husband  and  wife  where  former  has 

received  income  of  wife  given  to  her,  170 
how  trust  for,  put  an  end  to,  171 
trust  for,  attaches  during  each  coverture,  and  suspended  during 

discoverture,  171 
wife's  right  to  furniture  settled  to  her,  172 

•  property  limited  to,  of  wife  when  liable  to  her  general  engage- 
ments, 173 
property  limited  to,  liable  to  make  good  fraud,  175 
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SEPAEATION  DEED, 

covenants  by  trustees  to  indemnify  husband  from  wife's  debts 

sufficient  to  support,  732 
stipulation  in,  that  wife  shall  have  custody  of  children,  whether 
vahd,  735 


SETTLEMENT, 

equity  to,  of  wife,  163 
how  equity  to,  may  be  released,  164 
equity  to,  does  not  attach  to  reversionary  interest,  164 
how  far  equity  to,  attaches  to  life  interest,  1 65 
equity  to,  cannot  be  enforced  by  children,  165 
usual  trusts  in,  of  personalty,  181 — 188 
form  of,  of  land,  where  children  are  to  take  equally,  188 
form  of  strict,  of  land,  189 

infants  now  authorised  to  make,  with  sanction  of  Court,  190 
voluntary,  how  far  valid  as  against  purchasers,  191 — ^193 

creditors,  193—195 
settlor  and  his  representatives, 
195—197 
voluntary,  duty  of  soHcitor  who  prepares,  197 
-    stamps  on,  197 — 200 

SOLICITOE, 

who  is  trustee,  cannot  charge  for  professional  services  done  by 

his  firm,  152 
trustee  hable  for  fraud  of  his,  139 

STAMPS, 

on  leases,  31 — 34 

on  settlements,  197—200 

on  probate  of  a  will  and  letters  of  administration  with  will 

annexed,  420 
on  letters  of  administration  without  a  will  annexed,  422 
on  legacies,  426,  et  seq. 
under  the  Succession  Duty  Act,  433,  et  seq. 
on  disclaimers,  535 
on  appointments  of  new  trustees,  538 
on  bonds,  579,  580 
on  memorials,  667 
on  warrants  of  attorney,  703 
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STATUTES, 

32  Hen.  8,  c.  28  (Leases  by  Ecclesiastical  Persons),  30 
32  Hen.  8,  c.  34  (Grantees  of  Eeversion — Eemedies),  24 
1  Eliz.  c.  19  (Leases  by  Ecclesiastical  Persons),  30 
13  Eliz.  c.  5  (Fraudvilent  Conveyances),  193 

13  Eliz.  c.  10  (Leases  by  Ecclesiastical  Persons),  30 

14  Eliz.  cc.  11  and  14  (Leases  by  Ecclesiastical  Persons),  30 
18  Eliz.  c.  11  (Leases  by  Ecclesiastical  Persons),  30 

27  Eliz.  c.  4  (Fraudulent  Conveyances),  191 

29  Eliz.  c.  5  (Fraudulent  Conveyances),  193 

22  &  23  Car.  2,  c.  10  (Statute  of  Distributions),  416 

29  Car.  2,  s.  3  (Statute  of  Frauds),  1,  13,  418 

1  Jac.  2,  c.  17  (Distribution  of  Personal  Estate),  418 

2  &  3  Anne,  c.  11  (Queen  Anne's  Bounty),  743 

8  Anne,  c.  14  (Eents — Distress),  4 

4  Geo.  2,  c.  28  (Tenant  holding  over — Double  Eent),  13 

9  Geo.  2,  c.  36  (Charitable  Uses),  393,  736 

11  Geo.  2,  c.  19  (Tenant — Seizure— Double  Eent — Apportion- 
ment), 4,  13,  26 

14  Geo.  3,  c.  78  (Fire  Insurance),  6,  7 

,36  Geo.  3,  c.  52  (Legacy  Duty),  428,  et  seq. 

39  &  40  Geo.  3,  c.  41  (Leases  by  Ecclesiastical  Persons),  30 

39  &  40  Geo.  3,  c.  .98  (Thellusson's  Act— Accumulation  of 
Income),  389 

45  Geo.  3,  c.  28  (Legacy  Duty),  429 

48  Geo.  3,  c.  149  (Legacy  Duties),  433 

55  Geo.  3,  c.  184  (Stamps),  425,  428 

9  Geo.  4,  c.  92  (Legacies — Exemption  from  Duty),  428 

9  Geo.  4,  c.  94  (Benefices — Eesignation),  586 

10  Geo.  4,  c.  24  (National  Debt  Commissioners),  161 
3  &  4  Wm.  4,  c.  27  (Limitation  of  Actions),  4, 124 

3  &  4  Wm.  4,  c.  42  (Limitation  of  Actions — Acknowledg- 
ments), 4 

3  &  4  Wm.  4,  c.  74  (Fines  and  Recoveries),  159,  551 
3  &  4  Wm.  4,  c.  104  (Eeal  Estates — Administration  of  Assets), 
414,  415 

3  Ji  4  Wm.  4,  c.  106  (Inheritance),  415 

4  &  5  Wm.  4,  c.  22  (Apportionment  of  Rents),  26 

4  <fe  5  Wm.  4,  c.  23  (Escheat— Trustee),  149 

1  Vict.  c.  26  (Wills),  188,  365,  et  seq. 

2  &  3  Vict.  c.  r- '  (Infants),  735 

3  &  4  Vict.  c.  r    (Church  Building),  744 

5  &  6  Vict.  c.  2'(  (Powers  of  Leasing — Ecclesiastical  Persons),  30 
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STATUTES,  continued. 

5  &  6  Vict.  c.  35  (Property  Tax),  17,  300 

5  &  6  Vict.  c.  82  (Legacies— Exemption  from  Duty),  428 

6  &  7  Vict.  c.  37  (New  Districts — Church  Endowments),  744 
8  Vict.  c.  18  (Lands  Clauses  Act),  745 

8  &  9  Vict.  c.  76  (Legacy  Duty),  429 

8  &  9  Vict,  c.  106  (Real  Property),  2,  25,  160 

10   &  11  Vict.  c.  96  (Trustee  Relief— Administration  of  Trust 

Funds),  145 
12  &  13  Vict.  c.  26  (Powers  of  Leasing),  28,  31 

12  &  13  Vict.  c.  74  (Trustee  Relief  Amendment  Act),  149 

13  &  14  Vict.  c.  17  (Powers  of  Leasing),  29 

13  &  14  Vict.  c.  60  (Trustee  Act,  1850),  144,  148 

14  &  15  Vict.  c.   25  (Landlord  and  Tenant — Crops — Fixtures), 
7,14 

14  &  15  Vict.  c.  97  (Church  Building),  744 

15  &  16  Vict.  0.  24  (Wills— Position  of  Signature),  357 
15  &  16  Vict.  c.  55  (Trustee  Act  Extension),  147 

15  &  16  Vict.  0.  76  (Common  Law  Procedure),  20,  21 

16  &  17  Vict.  c.  51  (Succession  Duty),  429,  433,  et  seq. 

16  &  17  Vict.  c.  137  (Charitable  Trusts),  737 

17  &  18  Vict.  c.  90  (Annuities— Registration),  699 

18  &  19  Vict.  c.  15  (Annuities — Registration — Purchasers), 
699 

18  &  19  Vict.  c.  43  (Settlements— Infants),  190,  249 

18  &  19  Vict.  c.  124  (Charitable  Trusts),  737 

19  &  20  Vict.  c.  94  (Customs  of  London,  &c. — Distribution), 
418 

20  &  21  Vict.  c.  57  (Reversionary  Interests,  &c.,  in  Personalty — 
Married  Women),  159,  164 

20  &  21  Vict.  c.  77  (Probate),  419,  420 

20  &  21  Vict.  0.  85  (Divorce),  177,  180 

21  &  22  Vict.  c.  95  (Probate),  419,  420 

21  &  22  Vict.  c.  108  (Divorce  Amendment),  177,  178 

22  &  23  Vict.  c.  35  (Law  of  Property  Amendment  and  Relief 
of  Trustees),  21,  23,  26,  132,  135,  147,  190,  401,  410,  676, 
684,  695 

22  &  23  Vict.  c.  36  (Stamps  on  Letters  of  Administration), 
423 

23  Vict.  c.  15  (Stamps),  420,  425 

23  &  24  Vict.  0.  38  (Law  of  Property  Amendment),  135,  401 
23  &  24  Vict.  c.  83  (Settlements— Infants— Ireland),  190 
23  &  24  Vict.  c.  136  (Charitable  Trusts),  737 
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STATUTES,  continued. 

23  &  24  Vict.  c.  144  (Divorce),  180 

23  &  24  Vict.  c.  145  (Lord  Cranworth's  Act),  126,  127,  132, 
135,  144,  184,  189,  190 

24  Vict.  c.  9  (Charitable  Uses),  394,  737 

24  &  25  Vict.  c.  114  (Lord  Kingsdown's  Act),  358 

25  &  26  Vict.  c.  17  (Charitable  Uses),  394,  737 

25  &  26  Vict.  c.  89  (Joint  Stock  Companies),  763,  770 
25  &  26  Vict.  c.  108  (Trustees  for  Sale— Minerals),  126 
27  Vict.  c.  13  (Charitable  Uses),  394 

27  &  28  Vict.  c.  114  (Improvement  of  Land),  315,  501 

28  &  29  Vict.  c.  72  (Wills),  357 

28  &  29  Vict.  c.  86  (Partnership  Amendment),  620 

28  &  29  Vict.  c.  99  (County  Courts  Equitable  Jurisdiction),  147 

30  &  31  Vict.  c.  131  (Companies),  763 

30  &  31  Vict.  c.  132  (Investments),  135,  401 

30  &  31  Vict.  c.  144  (Policies),  211 

31  &  32  Vict.  c.  124  (Stamps),  425,  433 

32  &  33  Vict.  c.  46  (Debts  of  Deceased  Persons),  414 
32  &  33  Vict.  c.  62  (Debtor's  Act),  704 

32  &  33  Vict.  c.  71  (Bankruptcy),  195,  707 

32  &  33  Vict.  c.  110  (Charitable  Trusts),  737 

33  &  34  Vict.  c.  34  (Investment  of  Charitable  Funds),  400 
33  &  34  Vict.  c.  35  (Apportionment  of  Kents),  26,  27 

33  &  34  Vict.  c.  93  (Married  "Women's  Property),  154,  161, 175, 
351 

33  &  34  Vict.  0.  97  (Stamps),  31,  197,  535,  538,  579,  703 

34  Vict.  c.  27  (Debenture  Stock — Investments),  136 

34  &  35  Vict.  c.  47  (Metropolitan  Board  of  Works),  135 

34  &  35  Vict.  c.  79  (Lodgers'  Protection),  5 

36  Vict.  c.  12  (Infants),  735 

36  &  37  Vict.  c.  52  (Intestates),  419 

36  &  37  Vict.  c.  66  (Judicature),  21,  25,  704 

37  &  38  Vict.  c.  37  (Powers),  713 

'  37  &  38  Vict.  c.  50  (Married  Women's  Property  Amendment), 

176 
37  &  38  Vict.  c.  57  (Eeal  Property  Limitation),  5,  415 

37  &  38  Vict.  c.  78  (Vendor  and  Purchaser),  123,  168 

38  &  39  Viet.  c.  83  (Local  Loans),  136 

38  &  39  Vict,  c,  87  (Land  Transfer),  123,  344 

38  &  39  Vict.  c.  92  (Agricultural  Holdings),  3,  8,  11,  15 

40  &  41  Vict.  c.  13  (Stamps),  757 

40  &  41  Vict.  c.  18  (Settled  Estates),  29,  30 
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SUCCESSION  DUTY  ACT, 
provisions  of,  433,  et  seq. 
cases  decided  under,  440,  et  seq. 

SURREKDEE, 

express,  must  be  in  writing,  12 

when,  at  law  arises,  12 

of  underieases,  not  necessary  on  renewal  of  superior  lease,  12 

or  merger  of  reversion,  effect  of,  25 

TAXES, 

what,  are  usually  paid  by  lessee,  16 
TlilSTANCY, 

from  year  to  year,  by  agreement  or  implication,  2 
nature  of,  3  - 

determined  by  notice  to  quit,  1 1 
at  will,  nature  of,  3 

how  determined,  12 

TENANT.     See  Lessee. 

consequence  of,  holding  over,  3,  13 

in  absence  of  stipulation,  not  bound  to  do  substantial  repairs,  5 

liability  of,  in  case  of  fire,  6 

fixtures  of,  when  they  must  be  removed,  8 

when,  is  entitled  to  emblements,  14 

right  of,  to  compensation  for  improvements,  15 

TENANT-IN-TAIL, 

no  lapse  on  death  of,  leaving  inheritable  issue,  385 
powers  of,  in  possession  or  remainder  to  bar  entail,  551 
power  of,  to  enlarge  base  fee,  551 
voidable  disposition  by,  how  confirmed,  553 
disposition  by,  of  copyholds,  553 

of  moneys  subject  to  be  invested  in  the  purchase 
of  land  to  be  entailed,  554 
disposition  of  lands  of  bankrupt,  554 
as  to  adverse  possession  against,  554 
leases  by,  551 
THELLUSON  ACT, 

provisions  and  construction  of,  as  to  the  accumulation  of  income, 

389,  et  seq. 
does  not  extend  to  provisions  for  payment  of  debts  of  grantor, 
&c.   or  for  raising  portions  for  his  children,  or  any  directions  as 
to  produce  of  timber  or  wood,  390 
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TRAITOES  AND  FELONS, 

cannot  make  a  will  of  personal  estate,  356 

TRUST, 

definition  of  a,  122 
bare,  and  active,  122,  123 
express  and  implied  or  constructive,  124 
against  whom,  may  be  enforced,  124 

for  sale  must  be  exercised  in  accordance  with  conditions  pre- 
scribed, 126 
for  sale  follows  the  estate,  1 30 
what  is  acceptance  of,  140 
probate  acceptance  of,  of  personalty,  140 

proper  form  of  ultimate,  in  a  settlement  of  wife's  property,  184, 
208 

when  settlement  is  made  by  father  of 
husband  or  wife,  246 
what  constitutes  secret,  for  a  charity,  399 
when  precatory  words  create  a,  406 

TErST  AND  MORTGAGE  ESTATES, 

when  included  in  general  devise,  368  to  370 
devise  of,  includes  land  contracted  to  be  sold,  369 

TRUSTEE, 

for  sale,  duties  of,    as  to  price  and  mode  of  sale  and  reserved 

biddings,  125 
powers  conferred  on,  by  Lord  Gran  worth's  Act,  126 
ordinary  power  of  sale  does  not  authorise  a  sale  by,  of  land  with- 
out the  timber,  or  of  surface  without  mines,  126 
future  sales,  &c.,  by,  of  surface  and  mines  separately  valid,  if 

sanctioned  by  Court,  126 
on  sale  under  power,  need  not  have  in  view  immediate  re-invest- 
ment, 127 
payment  of  purchase-money  to  one  of  several,  132 
may  sell  trust  property  in  conjunction  with  other  property,  128 
contract  by,  if  a  breach  of  trust,  not  enforced,  129 
power  of  sale,  when  exercisable  by  surviving,  129 
when  trusts  can  be  executed  by  devisee  of  surviving,  130 
assign  by  deed  of,  cannot  execute  trusts,  130 
consequence  of  death  or  disclaimer  of,  131 
when,  can  give  a  good  discharge  for  purchase-money,  131 
receipt  of  all,  necessary,  132 
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TEUSTEE,  continued. 

for  sale,  cannot  buy  from  himself,  134 

when  purchase  by,  from  cestui  que  trust  is  valid,  133 

purchase  by  bare  or  disclaiming,  good,  134 

terms  on  which  reconveyance  by  a  purchasing,  are  ordered,  135 

sale  by,  to  tenant  for  life,  whose  consent  to  a  sale  is  necessary, 

good,  134 
powers  of,  as  to  iavestment,  135,  136 

what  proportion  of  value  may  be  advanced  by,  on  mortgage,  136 
should  not  lend  on  leaseholds  or  personal  security  without  special 

authority,  136,  137 
extent  of  liability  of,  in  case  of  improper  iavestment,  137,  138 
not  liable  for  failure  of  banker  or  tradesman,  139 
-  liable  for  fraud  of  solicitor,  139 
whether,  may  retire  from  office,  141 
whether  on  appointment  of  new,  the  original  number  need  be 

adhered  to,  142 
retiring,  cannot  appoint  new,  under  power  to  surviving  or  con- 
tinuing, 142 
plan  to   be   adopted  when  both  trustees  or  the  only  surviving 

trustee  wishes  to  retire,  143 
beneficiary  may  be  appointed,  143 
becomes  unfit  by  bankruptcy,  144 
expense  of  appointment  of  new,  144 
appUcation  to  Court  for  appointment  of  new,  144 
when  powers  can  be  exercised  by,  appointed  by  Court,  144 
power  to  appoint  new,  conferred  by  statute,  144 
cases  in  which,  is  justified  in  paying  in  money  under  Trustee 

Eelief  Acts,  145,  et  seq. 
can  obtain  opinion  of  Court  on  questions  relating  to  management 

or  administration  of  trust  property,  147 
duty  of  bare,  147 

on  death  of  bare,  legal  estate  passes  to  his  personal  representa- 
tive, 149 
conveyance  of  legal  estate  where,  under  disability,  148 
no  forfeiture  on  attainder  of,  149 
presumption  of  reconveyance  of  legal  estate,  149 
right  of,  to  possession  of  title  deeds,  150 
renewal  of  lease  by,  l-^l 
cannot  charge  for  professional  services,  152 
effect  of  clause  authorising,  to  charge  for  services,  152 ' 
receipt  and  indemnity  clauses  now  unnecessary,  190,  191 
one  set  of  trustees  sufficient  in  settlement  of  real  estate,  298 
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TEIJSTEE,  continued. 

in  what  case,  takes  the  legal  estate,  under  a  devise,  371,  ei  seq. 
appointment  of  new,  stamps  on,  638 
in  what  cases  entitled  to  a  release,  589,  f)98 
making  payments,  &c.,  under  powers  of  attorney  without  notice 
of  death  of  principal  indemnified,  684 

TRrSTEE  EELIEF  ACTS, 
provisions  of,  145 
cases  in  which  trustees  are  justified  in  paying  in  money  under,  1 45 

UNDEELEASE, 

surrender  of,  unnecessary  on  renewal  of  superior  lease,  12 

VESTING.     See  Legacies. 

VOLrNTAEY  SETTLEMENT.     See  Settlement. 

WAEEANT  OF  ATTOENEY, 

covenant  not  to  assign  not  broken  by  giving,  18 
execution  and  attestation  of,  703 
stamps  on,  703 

WILL.     See  Devise,  Bequest. 

what  property  may  be  disposed  of  by,  355 
disposition  of  copyholds  by,  355 
cannot  be  made  by  an  infant,  355 

or  by  married  woman,  exceiJt  of  property  hold 
for  her  separate  use,  or  under  power,  356 

lunatics,  idiots,  &c.,  356 
how  a,  must  be  executed  and  attested,  356,  357 
presumption  of  due  execution  of,  when  it  applies,  357 
witness  to,  cannot  take  under,  358 
execution  of,  by  what  local  law  regulated,  358 
revoked  by  marriage,  359 
by  burning,  &c.,  359 
as  to  interlineations,  &c.,  in,  359 
how  revoked,  may  be  revived,  360 
not  revoked   by   conveyance    after   date,  as    regards    estate  of 

testator  at  his  death,  362 
speaks  from  death,  unless  contrary  intention  appears,  363 
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WITNESS, 

incompetency  of,  does  not  invalidate  wUl,  358 
legacy  to,  or  his  or  her  wife  or  husband,  is  void,  358 
an  executor  or  creditor  a  competent,  358 

if  one  of  a  class  to  which  a  legacy  is  given  is  a,  whole  legacy 
goes  to  the  other  members,  358 
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ACCEUEE.    See  Survivorship. 

ACCUMULATION.     See  Maintenance. 
of  surplus  rents  during  minority,  309 

ADVANCEME]!^T, 

power  of,  in  a  settlement  of  personalty,  203,  227,  261,  280 
in  a  settlement  of  real  estate,  306,  326,  346 
in  a  wiU,  450,  455,  466,  468, 473, 528 

ADVOWSON, 

power  to  trustees  of  settlement  to  purchase,  276 
trusts  of,  to  be  purchased  under  power,  276 
bond  of  vendor  of,  for  payment  to  purchaser  of  annual  sum  equal 
to  interest  on  purchase-money,  581 

AFTEE-AOQUIEED  PEOPEETY, 
agreement  to  settle,  209,  228,  256 

AGEEEMENT, 

to  let  furnished  house,  757 

that  all  property  of  wife  shall  be  for  her  separate  use,  759 

ALMSHOUSES, 

conveyance  of  cottages  for,  736 
endowment  of,  with  stock,  741 

ANNUITY, 

trust  to  pay,  to  wife,  208 

bequest  of,  to  wife,  467 

bequest  of,  to  several  persons,  479 

direction  to  trustees  to  appropriate  a  fund  to  answer,  468,  479 

to  be  paid  out  of  income  of  residuary  trust  fund,  484 

VOL     11,  G  G   G 
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ANNUITY,  continued. 

bequest  of,  and  direction  to  puiohase   from  government  or   a 

company,  521 
trust  out  of  income  to  pay,  to  each  of  unmarried  daughters,  522 
bond  for  securing  payment  of,  580 
demise  of  lands  to  indemnify  other  lands  from,  610 
grant  on  sale  of,  699,  702 
covenant  by  grantor  to  pay,  701 

APPOINTMENT, 

to  a  daughter  of  share  of  settled  personal  estate,  214 
to  trustees  directly,  at  request  of  object  of  power,  220 
ditto,  of  a  portion  charged  on  land,  266 

by  testatrix  of  trust  moneys  c^>mprised  in  settlement,  511,  515 
of  jointure  and  portions,  526 
by  parents,  among  children  equally,  710 
of  steward  of  large  landed  estates,  726 
of  a  guardian,  736 

revocation  and  new,  to  charge  an  additional  sum  upon  property 
comprised  in  a  settlement,  and  to  appoint  new  trustees,  754 

APPOINTMENT  OF  NEW  TEUSTEES, 

of  a  settlement  of  personalty  in  place  of  deceased  and  retiring 

trustees,  538 
of  settlement  in  place  of  deceased  trustee  (by  indorsement),  540 
of  strict  settlement  of  freeholds  and  leaseholds,  541 
of  will  by  surviving  trustee  in  place  of  deceased  trustee,  544 
ditto,  where  estate  has  not  been  realised,  546 
of  will  in  place  of  disclaiming  trustee  under  Lord  Cranworth's 
Act,  548 

AEBITEATION, 

clause  in  lease,  66,  80,  98 

in  copartnership  deeds,  628 
in  articles  of  association,  784 

AEEANGEMENT, 

deed  of,  between  several  persons  interested  in  real  estates  under 
a  will  and  the  proceeds  thereof,  for  confirming  mortages 
executed  by  trustees,  and  for  authorising  them  to  sell  before 
time  appointed  by  testator,  717 

deed  of,  for  waiving  a  right  of  action  for  past  breach  of  covenant, 

and  for  extending  time  for  its  performance,  746 

ASSENT, 

by  an  executor  to  bequest,  735 
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ASSIGNMENT.     See  Conveyance. 

by  executrix  of  deceased  partner  of  his  share  of  partnership 
assets  to  surviving  partner,  662 

ASSOCIATION, 

articles  of,  of  a  joint  stock  company,  763 

ATTOENEYS.     See  Solicitor,  Powbb  op  Attobnbt. 

AWAED, 

as  to  purchase-money  and  compensation  for  severance,  on  sale  to 
railway  company,  745 

BANKEUPTCY.    See  Trusts. 

BASE  FEE.     See  DiSENTAXLiNa  Assurance. 

BEQUEST.     See  Annuity,  Trusts. 

of  plate  and  furniture,  and  a  legacy  to  wife,  449,  454 

devise  and,  of  residue  of  real  and  personal  estate  upon  trust  to 

sell  and  convert,  447,  449,  454 
of  legacy  to  executor  and  trustees,  530 
of   plate,  &c.,  to  wife  during  widowhood,   and   afterwards   for 

eldest  son  attaining  twenty-one,  458 
of  furniture  to  wife  during  widowhood,  and  afterwards  to  fall 

into  residue,  458 
of  pecuniary  legacies  to  children,  with  provision  that  if  a  child 

should  die  before  the  testator  his  issue  shall  take  parent's  legacy, 

467 
of  legacies  to  servants,  479 

of  jewels  and  furniture  to  two  daughters  or  survivor,  471 
of  legacies  to  charities,  475 
of  leaseholds  and  household  effects  to  wife,  491 
of  plate,  &c.,  as  heirlooms  to  go  with  real  estate,  505 
of   furniture  to  daughter  for   life,  and  afterwards  to  surviving 

children,  512 
of  policies  of  assurance,  517 
of  legacy  to  person  for  life,  with  remainder  to  several  persons  or 

their  children,  per  stirpes,  522 
of  business  and  leasehold  premises  to  son,  521 

BILt  OF  SALE, 

notice  by  mortgagee  under,  demanding  payment  of  principal  and 
interest,  674 

o  o  o  2 
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BOND, 

for  payment  of  money  Ijy  instalments,  579 

to  secure  an  annuity,  680 

by  vendor  of  advowson  to  pay  annual  sum  until  vacancy,  581 

for  quiet  enjoyment  by  vendor  to  purchaser,  582 

of  indemnity  by  vendor  on  account  of  loss  of  title  deeds,  583 

by  surviving  partner  for  payment  of   deceased  partner's  share, 

584 
for  performance  of  duties  of  an  office,  586 
of  resignation,  587 

BUILDING, 

covenant  not  to  erect  any,  on  certain  part  of  covenantor's  pro- 
perty, 715 

BUILDING  LEASE, 

for  ninety-nine  years  granted  under  power,  48 
to  a  person  who  covenants  to  complete  ten  houses,  with  provisions 
for  apportioning  rent,  51 

BUSINESS, 

agreement  that  wife  may  carry  on,  for  her  separate  use,  351 
power  to  wiad  up,  carry  on,  &c.,  in  a  wUl,  480,  482,  523  to 
525 

CAPITAL.     See  Copartnership. 

and  shares,  provisions  as  to,  in  articles  of  association,  765 
increase  of,  provisions  as  to,  770 

CHAKITY.     See  Gift. 
legacies  to,  475 

CHILDEEN,     See  Bequests,  Limitations,  Trusts. 

CODICIL, 

appointing  trustee  and  executor  in  place  of  a  deceased  one,  530 
revoking  appointment   of  trustee  and  executor  and  appointing 

another,  530 
appointing  additional  trustee  and  executor,  531 
directing  that  sum  advanced -to  a  child  shaU  be^  in  part  satisfaction 

of  share,  531 
authorising  trustees  to  purchase  government  annuities,  532 

COMPANY, 

joint-stock,  memorandum  and  articles  of  association  of»  7&4 
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COMPOSITION  DEED,  707 

CONFIEMATIOJSr, 

deed  of  assurance  and,  of  piece  of  land  unintentionally  omitted 
in  the  deed  of  conveyance,  725 

CONVEYANCE, 

In  contemplation  of  marriage  to  trustees  for  sale,  of  freeholds, 

246 
of  reversionary  share  in  freeholds  and  leaseholds,  263 
of  freeholds  and  leaseholds  to  secure  jointure,  334 
of  registered  land  with  a  view  to  a  settlement,  343 
of  freeholds  to  use  of  continuing  and  new  trustees,  543,  547 
of  leaseholds  to  continuing  and  new  trustees,  543,  547 
of  leaseholds  and  other  personal  estate  to  continuing  and  new 

trustees,  549 
and  assignment  of  share  of  freehold  and  leasehold  property  by 

devisee  and  excutrix  of  deceased  partner,  to  surviving  partner, 

658 
of  a  schoolhouse  by  managers  to  school  board,  759 

COPAETNEESHIP, 

articles  of  between  two  persons,  620 

between  ship  and  insurance  brokers,  628 

between  four  persons,  632 

between  solicitors,  642 

between  surgeons  and  apothecaries,  646 
admission  of  son  into,  651 
deed  of  dissolution  of,  653 
agreement  for  dissolution  of,  656 
deed  to  carry  into  effect  same,  657 

COPYHOLDS.     See  Powers,  Trusts. 

devise  of,  to  such  uses  as  trustees  shall  appoint,  461 

COVENANTS, 

In  a  Lease  of  a  house  or  buildings,  or  building  land  : 
by  lessee  to  pay  rent  and  taxes,  35,  40,  58 

to  keep  and  deliver  up  in  repair,  36,  45,  53 

to  repair  inside,  41 

to  paint  outside  and  inside,  36,  53 

to  insure,  36,  46,  49,  54,  59 

to  use  premises  as  a  dwelling  house  only,  37,  50 

to  keep  garden  in  good  order,  41 
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COVENANTS,  continued. 

In  a  Lease  : 

by  lessee  to  build,  48,  52 

to  permit  lessor  to  enter  and  view,  36,  45,  50,  54 

to  permit  tenants  of  adjoining  houses    to    enter   and 

repair,  &c.,  50 
to  allow  lessor  liberty  of  •watercourse,  50,  54 
to  fence  off  premises,  52 
not  to  alter  plan  or  elevation,  or  erect  other  buildings 

without  lessor's  consent,  52,  53 
not  to  carry  on  offensive  trades,  53 
to  pay  proportion  of  expense  of  repairing  party  walls, 

&c.,  49,  53 
not  to  assign,  &c.,  without  lessor's  consent,  36 
to  give  notice  of  assignment  to  lessor,  54 
by  lessor  for  quiet  enjoyment  by  lessee,  37,  47 
to  repair  outside,  42 

In  a  Lease  op  a  Farm  from  year  to  year,  or  for  a  term  of  years  : 

by  tenant  to  pay  rent  and  taxes,  62,  75 

to  repair  interior  of  farm  house,  and  all  fences,  &c.,  63 

to  repair  generally,  75 

to  pay  interest  on    money  expended  by  landlord  in 

improvements,  63,  77 
to  insure^  76 
to  preserve  game,  63,  77 
to  prevent  new  footpaths  being  made,  63,  77 
to  preserve  timber,  &c.,  63,  76 
not  to  break  up  meadow  or  pasture  land,  64,  76 
to  consume  hay  and  straw,  &c.,  upon  farm,  64   76 
not  to  assign  or  underlet  without  consent,  63,  75 
not  to- mow  more  than  once  a  year,  63,  76 
to  observe  rotation  of  crops  and  cultivate  properly  64 

76 
in  last  year  to  sow  part  of  arable  with  wheat,  and  sow 

grass  seeds  with  Lent  crops,  64 
to  allow  incoming  tenant  to  enter  in  last  year  on  parts 

of  farm,  64,  69,  78 
to  quit  possession  at  end  of  tenancy,  64 
to  leave  unspent  hay,  &o.,  for  incoming  tenant,  64  69 
to  stack  in  bams  produce  of  last  year,  68,  78 
to  permit  landlord  to  enter  and  view,  77 
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COVENANTS,  continued. 

In  a  Lease  op  a  Farm  from  year  to  year,  or  for  a  term  of  years  : 
by  landlord,  to  keep  main  walls  and  timbers,  &c.,  in  repair,  65 

to  find  materials  for  repairs  to  be  done  by  tenants, 

65,  78 
to  Insure,  65,  79 
that  at  end  of  tenancy  incoming  tenant  shall  take 

to  turnips  and  fallows,  69,  79 
for  quiet  enjoyment  by  tenant,  78 
that  tenant  may  have  use  of  barns  until  1st  May 
after  end  of  term,  78 
In  Lease  op  Mines  or  Quarries  : 

by  lessee  to  pay  rents  and  taxes,  90,  105,  114 

to  work  mines  properly,  keep  true  levels,  keep  out  water, 
fence  pits,  &c.,  keep  mines  and  plant  in  repair,  and 
not  suffer  waste,  91  to  93,  108,  115 
not  to  work  within  certain  distance  of  fault  or  build- 
ings, 93 
to  pay  value  of  land  permanently  damaged,  94,  109 
to  pay  for  damage  to  crops,  &c.,  94,  106 
to  keep  plans  and  accounts,  94,  106,  115 
to  permit  lessor  to  descend  shafts  to  view,  95,   108, 

115 
not    to  assign  without  liceilse,  which  is  not  to   be 

unreasonably  withheld,  95 
to  deliver  up  mines,  &c.,  in  good  condition,  95,  109 
to  keep  weighing  machine,  with  liberty  to  lessor  to  test 

same,  107 
that  lessor  may  have  certain  quantity  of   coal  at  cost 

price,  109 
to  make  a  road,  114 
not  to  remove  plant  in  last  year,  116 
to  restore  site  of  railways,  &c.,  116 
by  lessor,  for  quiet  enjoyment  by  lessee,  96,  110,  116 

that  lessee  may  remove  machinery,  &c.,  after  end  of  term, 

96,110,117 
at  end  of  term,  to  pay  for  limekilns,  117 
In  Lease  for  Lives  : 
by  lease  for  renewal  on  dropping  of  lives,  119 

In  Lease  op  Eight  of  Sporting. 
by  lessee  to  pay  rent  and  taxes,  120 
to  fceep  gamekeeper,  120 
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COVENANTS,  continued. 

In  Lease  of  Eight  of  Spoeting  : 

by  lessee  to  keep  down  hares  and  rabbits,  121 
to  preserve  game  and  eggs,  121 
not  to  assign  or  underlet  without  consent,  121 
by  lessor  for  quiet  enjoyment  by  lessee,  121 

if  lessee  dies  before  end  of  term,  to  allow  expense  of 
preserving  from  end  of  preceding  season,  121 

In  Lease  of  Cement  Works  : 

by  lessee  to  carry  on  business  properly,  and  account  to  lessor  for 
profits  in  order  to  ascertain  royalty,  59 
to  insure,  59 
to  permit  lessor  to  enter  and  view,  60 

In  a  Settlement  : 

by  fathers  of  husband  and  wife  to  pay  gross  sums,  243 

by  father  of  wife  to  pay  annual  sum,  219 

by  husband  in  settlement  of  policy,  212 

by  husband  that  he  and  wife  wUl  cause  wife's  property  to  be  vested 
in  trustees,  251 

by  transferor  of  mortgage  debt  and  securities  against  incum- 
brances, 222 

in  settlement  of  furniture,  296 

for  title,'  in  conveyance  in  trust  for  sale,  249,  265 

in  strict  settlement,  319,  333 

in  settlement  of  jointure,  &c.,  339 

In  Appointments  of  New  Trustees  : 
against  incumbrances,  544,  547 

In  Partition  Deeds  : 
for  title  by  three  co-heiresses,  571 
for  title  as   to  copyholds  and  leaseholds  respectively  by  three 

persons,  575 
by  one  to  pay  rent  and  observe  covenants  as  to  leaseholds  taken 
by  her,  576 

In  Releases  : 

for  indemnity,  599,  604,  608 

by  purchaser  to  give  information  to  vendor  of  adverse  claim,  617 

In  Co-paetnership  Deeds  : 
as  to  duration  of  term,  621,  629,  632,  642,  647 
as  to  title  of  firm  and  place  of  business,  621,  629,  633,  642,  647 
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COVENANTS,  continued. 
In  Co-partnership  Dekds  : 

as  to  capital,  621,  629,  633,  643 
advance  by  partners  to  bear  interest,  622,  629 
as  to  bankers,  622 
cheques,  652 

payment  of  rent,  and  other  outgoings,  622, 630,  634 
division  of  profits,  622,  629,  634,  647 
books  of  accounts,  622,  636,  643,  648 
to  give  whole  time  to  business,  623,  634,  648 
that  senior  partner  need  not  attend  to  business,  644 
to  be  faithful  to  each  other,  623,  635 

not  to  employ  partnership  capital  for  other  purposes,  623,  635 
take  apprentices  without  consent  of  other,  623,  635 
give  credit,  when  forbidden  by  other,  623,  635 
compound  debts,  &c.,  nor  become  surety,  &c.,  623,  635 
each  partner  to  pay  his  own  debts,  624,  635 
as  to  annual  account  and  stock-taking,  624,  636,  644 
to  take  general  account  quarterly,  648 
reserve  fund  to  be  set  apart,  624 
that  each  partner  may  draw  out  monthly  sums,  625,  630,  637, 

643 
power  to  either  partner  to  determine  partnership,  625,  638,  649 
final  account  and  division  at  end  of  partnership  term,  625,  637, 

645,  650 
final  account  and  division  on  death  of  partner,  626,  639,  645, 

650 
that  surviving  partner  may  purchase  share  of  deceased  partner, 

626,  645 
surviving  partner  on  death  of  one  to  take  his  share  at  a  valuation, 

639 
as  to  papers  on  death  of  partner,  645 
surviving  or  continuing  partner  to  pay  for  goodwUl,  650 
that  one  partner  may  expel  the  other  in  certain  cases,  627,  640 
on  death  of  partner,  leaving  widow  or  children,  provision  to  be 

made  for  them,  632 
that  partner  may  introduce  son  into  business,  645 
not  to  practise  after  dissolution  of  partnership,  within  a  certain 

distance,  649,  655 
by  introduced  partner,  to  observe  articles  of  partnership,  652 

In  Licence  to  Demise  : 
by  lessee  not  to  release  condition  against  assignment,  &c.,  681 
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'  COVENANTS,  continued. 

In  Miscellaneous  Deeds  : 

deed  of,  not  to  erect  any  buildings  on  certain  part  of  covenantor's 

property,  or  to  carry  on  any  annoying  business,  715 
by  grantor  to  pay  annuity,  701 

for  right  to  grant  annuity  and  to  charge  and  demise  lands,  701 
by  debtor  and  surety  to  pay  composition,  708 
by  licensee  of  patent,  to  pay  royalties,  keep  accounts,  &c.,  723 
by  licensor,  for  quiet  enjoyment  by  licensee,  724 

to  take  proceedings  against  persons  infringing  patent, 
724 
by  husband  in  separation  deed,  733 
by   trustees  in    separation   deed  to  indemnify  husband  against 

obligation  to  maintain  his  wife,  734 
to  extend  time  for  the  performance  of  a  building  covenant,  747 
deed  of  mutual,  to  pay  apportioned  parts  of  fee-farm  rent,  752 

DAUGHTERS, 

settlement  of  shares  bequeathed  to,  464,  471 

power  to  trustees  on  marriage  of,  with  her  consent  to  revoke  trusts 

of  her  share  and  resettle  same,  466 
limitation  to,  as  tenants  in  common  in  tail,  486 
trust  out  of  income  to  pay  annuity  to  each  unmarried,  522 
trust  out  of  corpus  to  raise  sum  for  each,  who  may  marry,  522 

DECLAEATION, 

of  trust  of  stock  by  way  of  indemnity  against  money  charged  on 

lands  sold  to  several  purchasers,  613 
of    trust  of  purchase-money   of  next   presentation   by  way  of 

indemnity  to  purchaser  against  defect  of  title,  615 

DEEDS, 

bond  of  indemnity  by  vendor  to  purchaser  on  account  of  loss  of 

title,  583 
notice  to  produce,  674 
power  of  attorney  to  execute,  697,  698 

DEFEASANCE.     See  Warrant  of  Attorney. 

DEMISE, 

of  lands  upon  trust  to  indemnify  other  lands  from  annuity,  610 
of    lands    to  trustees  by  way   of  further  security  for  annuity 

limited  to  grantee  for  his  own  life,  charged  on  lands  of  grantor, 

701 
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DEVISE, 

and  bequest  of  residue  of  real  and  personal  estate  to  trustees,  upon 
trust  to  sell  and  convert,  447,  449,  454 

of  trust  and  mortgaged  estates,  448,  453 

of  freeholds  upon  trusts  for  sale,  460 

of  copyholds  to  such  uses  as  trustees  for  sale  shall  appoint,  460 

to  son  on  his  attaining  twenty-one,  470 

of  freeholds  to  secure  rent-charge,  and  subject  thereto  to  sons  suc- 
cessively in  tail,  remainder  to  daughters  as  tenants  in  common 
in  tail,  486 

of  freeholds  in  strict  settlement,  491 

of  copyholds  and  leaseholds,  upon  trusts  corresponding  with  uses 
of  freeholds,  504 

of  real  estate,  to  trustees  to  manage  until  son  attains  twenty-one, 
and  then  to  son  in  fee,  607 

DIEECTION, 

that  estate  shall  not  be  administered  in  Court,  457 

to  trustees  to  seU  out  stock  and  advance  proceeds  on  mortgage, 

678 
by  tenant  for  life  to  trustees  to  sell  lands  under  power  of  sale  and 

exchange,  678 
by    husband   and  wife  to  trustees  to  pay   part  of   daughter's 

expectant  share  in  trust  moneys  pursuant  to  power,  679 

DIEECTOES, 

provisions  as  to,  in  articles  of  association,  774 — 779 

DISCLAIMEE, 

by  one  of  several  trustees  and  executors,  535 
by  both  trustees  and  executors,  536 
of  the  trusts  of  a  settlement,  536 

DISENTAILING  ASSUEANCE, 

by  tenant  in  tail  in  possession,  555 

by  tenant  in  tail  in  possession  to  a  purchaser,  556 

by  tenant  in  tail  in  remainder  with  consent  of  protector,  557,  562 

of  moneys  to  be  laid  out  in  land,  558 

by  tenants  for  life  and  in  tail,  560 

of  copyholds  by  tenants  in  common,  564 

consent  of  protector  to,  of  copyholds,  565 

of  copyholds  by  tenant  in  tail  in  remainder,  566 
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DISENTAILING  ASSUEANCE,  cmtinued. 

by  equitable  tenant  in  tail  of  copyholds,  567 

to  create  a  base  fee,  568 

to  enlarge  base  fee  into  fee  simple  absolute,  569 

DISSOLUTION, 

of  partnership  where    one  partner   retires  and  the  two  others 

continue  business,  656 
agreement  for,  657 
notice  of,  of  partnership,  678 

DISTRESS  AND  ENTRY, 

powers  of,  to  secure  rent-charge,  300 
mutual  and  cross  powers  of,  753 

DIVIDENDS, 

provisions  as  to,  in  articles  of  association,  780 

DOWER, 

release  of  wife's  right  to,  600 

ECCLESIASTICAL  BENEFICE, 
bond  of  resignation  of,  587 
presentation  to,  757 

ECCLESIASTICAL  COMMISSIONERS, 

grant  of  land  to  the,  for  the  endowment  of  the  income  of  a  per- 
petual curate  of  a  new  district  church,  744 

ENFRANCHISEMENT.     See  Powebs. 

EXECUTORS, 

appointment  of,  447,  448 

notice  by,  to  creditors  of  testator  to  send  in  claims,  675 

assent  by,  to  bequest,  735 


FARM.     See  Leabb. 

FURNITURE.    See  Settlement,  Bequest. 
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GIFT, 

deed  of,  of  cottages  for  almshouses,  736 
of  stock  as  endowment  for  almshouses,  741 
of  ground  to  Queen  Anne's  bounty  as  site  for  parsonage,  743 
of  land  to  Ecclesiastical  Commissioners  for  endowment  of  a  new 
church,  744 

GUAEDIANS, 

appointment  of,  447,  449 

HEIRLOOMS, 

beqjiest  of  articles  to  go  as,  504 

HOTCHPOT  CLAUSE, 

in  a  settlement,  202,  227,  305 
in  a  will,  450,  514 

HUSBAND.     See  Trusts,  Powees,  Covenants. 


INDEMNITY, 

covenant  for,  against  rent  and  covenants  in  lease,  576 

bond  of,  by  vendor  to  purchaser,  on  account  of  loss  of  deeds,  583 

bond  of,  by  surviving  partner,  to  executors  of  deceased  partner, 

585 
covenant  for,  by  cestui  que  trust  to  retiring  trustees,  599 
release    and,   from  pecuniary  legatees  to   executors,    who    pay 

legacies  after  withdrawal  of  caveat,  604,  605 
covenant  for,  to  trustees,  on  their  undertaking  remaining  trusts 

of    settlement    which    contains    no    power   to    appoint  new 

trustees,  608 
demise  of  portion  of  lands  charged  with  annuity  by  way  of,  of 

remainder  of  lands  from  payment  thereof,  610 
declaration  of  trust  of    sum  of   stock  by  way  of,  against  sum 

charged  on  land  which  had  been  sold  to  several  purchasers, 

613 
declaration  of  trust  of  purchase- money  of  next  presentation  by 

way  of,  against  defect  of  title,  614 
mutual  covenants  and  provisions  for,  against  rent,  by    several 

purchasers,  753 

INSUEANCE.     See  Covenants. 
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INVENTOEY, 

directions  to  make,  459,  505,  512 

INVESTMENT.    ,&e  Powers, 


JOINTUEE, 

power  of  distress  and  entry,  to  secure,  300 

trusts  of,  term,  303 

power  to  husband  to,  a  future  wife,  307 

conveyance  of  freeholds  and  leaseholds  to  secure,  334 

settlement  on  marriage  in  exercise  of  powers  to,  337, 340 

power  to  each  tenant  for  life  to,  327 

appointment  of,  by  will,  526 

JUDGMENT.    See  Waerant  op  Attorney. 


LEASE, 

of  dwelling-house  for  twenty-one  years,  35 

under,   of   dwelling-house  and   garden   for   seven  years,  with 

provision  for  suspending  rent  in  case  of  fire,  40 
by  mortgagee  and  mortgagor,  43 
by  tenants  in  common,  of  wharf  and  machinery,  44 
building,  under  power,  48 
building,  for  erection  of  several  houses,  51 
of  a  manufactory  for  making  cements,  57 

of  a  farm  from  year  to  year,  excluding  Agricultural  Holdings  Act 

(a  Lady-day  taking),  61 
(a  Michaelmas  taking),  68 
adopting      Agricultural      Holdings 
Act,  70 
of  a  farm   for   twenty-one   years,    excluding   Act  (Michaelmas 

taking),  73 
(Lady- day  taking),  81 
of  coal  mines  in  Lancashire,  82 
of  coal  and  iron  mines  in  Northumberland,  99 
of  stone  quarries,  and  chalk  and  sand  pits.  111 
for  lives,  with  covenants  for  perpetual  renewal,  118 
of  a  right  of  sporting,  1 20 

LEASEHOLDS.    See  Bequests. 

LEGACY.     See  Bequests. 
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LESSEE.    See  Covenants. 

LICENCE, 

by  lord  of  manor  to  copyholder,  to  lease,  679 
by  lessor  to  lessee  to  assign  premises,  680 

grant  underlease,  680 
by  superior  lessor  and  underlessor  to  underlessee  to  assign,  682 
grant  of,  to  use  patented  inventions,  722 

LIMITATIONS, 
In  a  Settlement  : 

to  use  of  trustees  for  a  term  of  years,  to  secure  pin  money,  299 

to  uses  to  secure  jointure,  with  usual  powers,  299, 300,  324 

to  use  of  trustees  for   a   term  of  years  to  secure  jointure  and 

portions,  301,  325 
to  use  of  first  and  other  sons  successively  in  tail  male,  301,  325 
to  uses  to  secure  rent-charge  to  son  during  joint  lives  of  father 

and  son,  with  usual  powers,  323 
In  a  Will: 

to  use  of  first  and  other  sons  successively  in  tail,  486 
to  use  of  daughters  as  tenants  in  common  in  tail,  486 
to  use  of  sons  and  daughters  of  testator  and  their  issue  in  strict 

settlement,  with  remainders  to  testator's  brother  and  his  sons 

and  daughters  and  their  issue  in  strict  settlement,  491  to  493 
of  real  estate  to  wife  for  life,  with  remainder  to  children  as  she 

may  appoint,  and  subject  thereto  for  children  as  tenants  in 

common  in  fee,  with  accruer  clause  in  case  of  death  of  any  chUd 

under  twenty-one,  519 


MAINTENANCE, 

and  accumulation  clause  in  settlement  of  personalty,  203 
trusts  to  apply  rents  for,  of  infant  tenant  in  tail,  309 
trust  to  raise  annual  sum  for,  of  infant  younger  children,  306 
power  to  charge  with  annual  sum  for,  of  younger  children,  308, 
330 

in  a  wiU,  467,  470,  529 

MEETINGS, 

provisions  as  to,  of  trustees  in  endowment  deed,  740 

of  shareholders,  in  articles  of  association,  770  to 
773 
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MEMOEIAL, 

of  conveyance  of  freeholds,  6,67 

of  conveyance,  where  parcels  are  described  in  recital,  668 

of  an  endorsed  deed,  669 

of  a  will,  669 

MINES,     See  Lease. 

power  to  grant  leases  of,  311 

declaration  that  sales  and  purchases  may  he  made  of,  and  surface 
separately,  315 

MORTGAGE, 

power  to  trustees  to  lend  on  contributory,  205,  229 

power  to  trustees  to,  for  improvements  and  other  purposes,  315, 

319 
power  to  concur  in  transfer  of,  or  to  sell  or  mortgage  for  payment 

of,  508 
personal  estate  to  be  primary  fund  for  payment  of,  509 

MOETGAGE, 

transfer  of,  to  trustees  in  contemplation  of  marriage,  222,  223 
settlement  of  money  secured  by,  224 


KAME  AND  AEM8, 
clause,  496 

NEW  TEUSTEES.    See  Powers,  Appointment. 

NEXT  OF  KIN, 

trustees  for,  for  wife  in  default  of  issue,  208,  227 

NOTICES, 

to  quit  by  landlord  to  tenant,  670 

to  quit  by  tenant  to  landlord,  670 

by  tenant  to  determine  lease,  671 

by  lessee  of  intention  to  assign,  671 

by  landlord  to  tenant  to  repair,  671 

by  mortgagee  to  tenant  not  to  pay  rent  to  mortgagor,  672 

by  mortgagor  to  pay  off  mortgage,  672 

by  mortgagee  under  bill  of  sale  requiring  payment^  674 

by  mortgagee  of  intention  to  exercise  power  of  sale,  673 

by  second  mortgagee  to  first  mortgagee,  673 

to  produce  title  deeds,  674 
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NOTICES,  continued. 

by  lessee  of  election  to  purchase,  675 

by  executors  to  creditors  to  send  in  claims,  675 

by  assignee  of  assignment  of  reversionary  interest,  676 

by  one  partner  to  determine  partnership,  677 

of  dissolution  of  partnership,  678 

provisions  as  to,  in  raining  lease,  99 

in  articles  of  association,  783 

PARTITION.     See  Powers. 
by  co-heiresses,  570 

of   freeholds,  copyholds,   and    leaseholds,    by   coparceners    and 
tenants  in  common,  573 

PARTNERS.     See  Bond,  Co-partnership,  Notice. 

PARTNERSHIP.     See  Co-partnership. 

PATENT, 

grant  of  a  licence  to  use,  722 

PIN  MONEY, 

trusts  of,  term,  302 

POLICY.     See  Bequests. 
settlement  of,  211,  215 

covenants  and  provisions  for  keeping  up,  in  settlement,  212, '218 
provisions  for  indemnity  of  trustees  in  respect  of,  212,  218 
charge  of  rents  and  profits  with  sums  for  keeping  up,  518 

PORTIONS, 

trusts  of  term  to  secure,  303,  et  seq. 

power  to  charge  with,  for  children  of  future  marriage,  307,  327 

settlement  in  exercise  of  power  of  charging  with,  337,  340 

power  to  tenant  for  life  to  charge  with,  328 

charge  of,  by  wiU  under  power,  526 

POWER  OF  ATTORNEY, 

from  person  going  abroad,  684 

to  receive  rents  and  distrain  and  receive  sums  consigned  to  donor 

of  power,  688 
to  receive  debts,  689 
to  sell  landed  estate,  and  manage  same,  689 

VOL.   II.  H   H   H 
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POWEE  OF  ATTOENEY  continued. 
to  surrender  copyholds,  693 
to  accept  admittance  of  copyholds,  693 
to  landlord  to  re-enter  and  expel  tenant,  694 
to  receive  a  legacy,  695 

to  receive  share  of  residuary  estate  and  settle  accounts, '696 
to  execute  reconveyance  or  transfer  of  mortgage,  697 
to  execute  a  particular  deed,  -698 

POWEES.    See  Covenants. 

In  a  Lease  : 

to  lessee  to  purchase  reversion,  38 

to  determine  lease,  38,  47,  60,  97,  110 
of  mines,  to  occupy  part  of  surface,  84 
to  sink  pits,  &c.,  84, 100 
to  appropriate  water,  &c.,  85, 100 
to   erect  huildings,  make  railroads,  &c.,  85, 

101 
to  get  gravel,  stone,  clay,  &c.,  for  works,  85, 101 
to   get  coals,  &c.,  from   adjoining  mines  by 

outstroke,  100 
to  appropriate  land  for  stacking  coal,  &c.,  100 
of  quarries,  to  make  railways,  erect  limekiln,  &c.,  112, 113 
to  lessor,  to  distrain,  in  lease  hy  mortgagee,  44 
in  mining  lease,  96, 117 
to  re-enter  for  non-payment  of  rent,  or  hreach  of  cove- 
nants, 37, 46,  61,  79 
,     ditto  (qualified),  51,  55,  97 
to  determine  lease  hy  notice,  42 
in  farm  lease,  to  fell  timber  and  sport,  62,  74 
in  mining  lease,    to  use    lessee's   works  for  certain  purposes, 
87, 103 

to  purchase  machinery  at  end  of  term,  98, 
110,  118 

In  a  Settlement  : 

to  trustees,  to  invest  trust  moneys,  204,  229,  285 

to  lend  money  on  contributory  mortgages,  205,  229 

to  purchase  land  with  trust  moneys,  230 

to  purchase  land  in  New  Zealand,  280 

to  lend  money  to  husband  on  bond  and  life  policy, 

238 
to  kwp  up  policy,  218,  238 
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POWEES,  continued. 

In  a  Settlement  ; 

to  trustees  to  elect  to  take  moiety  of  land  in  lieu  of  settled  moiety 
of  proceeds,  253 
to  purchase  advowson,  276 
to  settle  accounts  and  questions,  219,  273,  297 
to  make  arrangements  with,  executors  as  to  settled 

share  of  residuary  estate,  273,  274 
to   manage    during   minority  of  tenant-in-tail,  309, 
331 
to  settlor  to  pay  money  in  redemption  of  settled  policy,  213 

to  reduce  premiums  on  policy,  213 
to  wife  to  settle  part  of  trust  funds  on  future  marriage,  234  to 

238 
to  husband  to  appoint  life  interest  in  part  to  future  wife,  260 
to  husband  to  jointure  and    charge  with  portions,  on    future 

marriage,  307  to  309,  327 
of  distress  and  entry  to  secure  rent-charge,  300 
to  tenants  for  life  to  jointure  and  charge  with  portions,  327  to 

330 
to  lease  for  twenty-one  years,  248,  264,  310,  331 
to  grant  building  and  mining  leases,  310,  311 
to  grant  in  fee,  subject  to  perpetual  rent,  312 
to  enter  into  preliminary  contracts  for  leases,  313 
to  accept  surrender  of  leases,  314 
to  give  sites  for  churches,  &c.,  314 
to  expend  money  in  improvements,  and  raise  same  by  mortgage, 

314,331 
to  make  partition,  264,  315 
to  sell  and  exchange,  315,  332 
to  enfranchise  copyholds,  315,  332 
to  make  roads,  &c.,  preparatory  to  lease  or  sale,  319 
to  substitute  other  lands  as  a  security  for  jointure,  336 
to  revoke  settlement,  261,  286 
to  revoke  settlement  with  consent  of  ti-ustees,  351 
to  appoint  new  trustees,  205,  231,  286,  319,  333 
to  solicitor  trustee  to  charge,  206 

In  a  Will: 
to  invest  trust  moneys,  447,  448,  451 
to  postpone  sale  and  conversion,  447,  450 
to  manage  property  while  unsold,  451 
to  sell  house  and  furniture  with  consent,  459 

H  H  R  2 
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POWERS,  continued. 
Its  a  Will  : 
to  sons  to  purchase  real  estate  at  a  valuation,  463 
to  appoint  life  interest  to  husband,  464 
to  trustees  on  marriage  of  daughter,  to  revoke  trusts  of,   and 

resettle  her  share,  466 
to   -wind   up  testator's  business,  with  provisions  for  permitting 

capital  to  remain  therein,  480 
to  carry  on  business  until  youngest  son  attains  twenty-one,  and 

then  to  offer  same  for  sale  to  sons  in  succession,  482  to  484 
to  mate  arrangements  for  carrying  on  business  according  to  part- 
nership articles,  and  to  vary  articles,  and  for  introduction  of 
son  into  business,  and  other  special  powers  as  to  business,  523 
to  525 
of  distress  and  entry,  486 
to  tenant  for  life  to  limit  rent-charge  to  wife  or  husband,  497 

to  charge  with  portions  for  younger  children, 

498 
to  limit  terms  to  trustees  to  secure  rent-charge 
and  portions,  500 
to  trustees  to  manage  during  minority,  470,  486,  495 
to  lease,  451,  487, 500 
to  sell  and  exchange,  488,  501 
to  sell  or  mortgage  for  payment  of  debts,  508 
to  make  partition,  502 
to  enfranchise  copyholds,  502 
to  make  arrangements  as  to  mortgages,  508 
to  advance  money  to  husband  on  security  of  life  policy,  514 
to  appoint  new  trustees,  453,  460 
In  Indemnity  Deed  : 

to  appoint  new  trustees,  617 

to  use  name  of  vendor  in  suing  on  covenants  for  title  in  original 
grant  of  next  presentation,  617     ■ 
In  Paetneeship  Deed  : 

to  either  partner  to  determine  partnership,  625,  638,  649 

to  surviving  partner  to  purchase  share  of  deceased  partner,  626, 

645 
to  one  partner  to  expel  the  other  in  certain  events,  627,  649 
to  introduce  son  into  business,  645 

In  Misobllaneotjs  Deeds  : 

of  distress  and  entry  to  secure  annuity,  700 
of  revocation,  714 
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PROVISOES, 

In  a  Lease  : 

for  determining  term,  on  notice,  38,  42,  47,  60,-97, 110 
for  enabling  lessee  to  purchase  reversion  on  notice,  38 
that  rent  shall  be  suspended  in  case  of  fire  until  premises  are 

rebuilt,  42 
that  rent  may  be  paid  to  mortgagor  until  notice  by  mortgagee,  44 
for  re-entry,  37,  46,  51,  55,  61,  79,  97 
qualifying  right  of  re-entry,  51,  55,  97 

for  apportioning  rent  between  several  houses  on  assignment,  55 
for  valuations  between  outgoing  and  incoming  tenant  of  a  farm, 

65,  66,  67,  69,  71,  72,  79,  81 
excluding  operation  of  Agricultural  Holdings  Act,  66,  80 
as  to  the  carrying  on  of  surface  operations,  ia  a  mining  lease,  86, 
101 

In  a  Settlement  : 
to  relieve  trustees  from  responsibility  as  to  policy,  212,  218 
ditto,  as  to  furniture,  296 

that  powers  of   leasing,  &c.,  contained  in   existing    settlement 
shall  remain  in  force,  333 

In  a  "Will  : 

that  issue  of  children  dying   before   testator    shall    take    their 

parent's  shase,  450 
to  relieve  trustees  from  responsibility  as  to  preservation  of  plate 

and  furniture  or  payment  of  rent,  &c.,  459 

In  an  Appointment  op  New  Trustee  : 

that  trust  and  mortgage  estates  shall  not  pass,  547 

In  a  Eelbahe  : 

that  release  shall  not  extend  to  fund  retained  by  trustees,  595 
that  purchaser  shall  not  be  precluded  from  suing  on  covenants 

for  title,  616 
that  release  of  part  of  lands  from  rent-charge  shall  not  extend 

to  remainder,  619 

In  Miscellaneous  Deeds  : 
that  creditors  holding  securities  shall  account  for  value  thereof, 

on  a  composition,  709 
for  re-entry,  in  grant  of  licence  to  use  a  patent,  723 
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QUEEN  ANNE'S  BOUNTY, 

grant  of  a  piece  of  ground  to  the  governors  of,  as  a  site  for  a 
parsonage  house,  743 

EECITALS, 

In  a  Sbttlembnt  : 

of  intended  marriage,  201 

of  agreement   for   settlement   of  stock  and  other  property   of 

intended  wife,  207 
of  agreement  to  settle  policy,  211,  216 
of  settlement  on  marriage  of  parents,  214,  266 
of  settlement  on  former  marriage,  240,  254 
of  deed  of  even  date  whereby  husband's  lands  are  conveyed  to 

trustees  on  trust  for  sale,  250,  268 
of  agreement  for  settlement  of  sum  secured  on  mortgage,  224 
of  assignment  of  mortgage  debt  and  interest  to  trustees,  224 
of  agreement  to  settle  furniture,  294 
of  former  settlement  of  real  estate  and  disentaOiBg  deed,  321, 

322 
of  agreement  to  settle  jointure,  334 

to  exercise  power  of  jointuring  and  charging  with 

portions,  338 
to  make  voluntary  settlement,  348,  349 

In  a  Will  : 

of  settlement,  on  a  daughter's  marriage,  461 

of  settlement  giving  power  of  appointment,  510,  515 

of  articles  of  partnership,  522 

In  Disclaimke  : 
of  will  or  settlement,  and  desire  to  disclaim,  535 — 537 

In  Appointment  op  New  Trustees  : 
of  settlement  and  changes  of  investments,  539 
of  settlement    of    real  estate,    and   sales   and   purchases  under 

powers,  541,  542 
of  will,  and  of  sale  and  conversion,  &c,,  of  estate,  544,  545 

In  Disentailing  Assurances: 

of  settlement  creating  entail,  556 

of  will  creating  entail,  557,  558,  565,  566 

that  stock  has  not  been  laid  out  in  land,  559 
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RECITALS,  continued. 

In  Disentailing  Assurances  : 

of  settlement  creating  entail,  and  sales  and  purchases  thereunder, 

o60,  561,  563 
of  admission  of  protector  to  copyholds,  566 
of  deed  poll  giving  protector's  consent,  566 

In  Partition  Deeds  : 

of  agreement  for  partition,  and  for  payment  of  sum  for  equality , 
of  partition,  570,  573 

In  Bonds : 

of  agreement  for  sale  of  an  annuity,  580 

of  agreement  for  sale  of  an  advowson,  and  of  an  annuity  until 

vacancy,  581 
of  defect  in  title,  582 
of  loss  of  deed,  583 
of  partnership  articles,  providing  for  purchase  of  share  of  deceased 

partner,  purchase-money  to  he  secured  by  bond,  584,  585 
of  agreement  to  present  obligor  to  benefice,  on  his  giving  bond  of 
resignation,  687 

In  E/Eleases  : 

of  will,  and  execution  of  trusts  by  executors  and  trustees,  590, 

591,  592,  594 
of  settlement  and  execution  of  trusts  by  trustees,  595 — 597 
of  settlement  and  dealings  with  trust  funds,  and  retirement  of 

old  and  appointment  of  new  trustees,  598 
of  will,  and  entry  of  caveat  against,  603 
of  settlement,  and  breach  of  trust  by  trustees,  606,  607 

In  Co-paetnehship  Deeds  : 

of  intended  introduction  of  son,  651 
of  arrangement  for  dissolution  of  partnership,  654,  657 
of  arrangement  on  purchase  by  surviving  partner    of  share   of 
deceased  partner  in  a  brewery,  658,  659,  662 — 665 

In  Miscellaneous  Deeds  : 

of  contract  for  sale  of  annuity,  700 

of  agreement  to  grant  annuity  for  joint  lives  of  grantor  and  grantee, 

702 
of  resolution  at  meeting  of  creditors  to  accept  composition,  707 
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EECITALS,  continued.  ' 

In  Miscellaneous  Deeds  : 

of   settlement  whereby  property   was   assigned    upon  trust  for 

children  as  husband  and  wife  or  survivor  should  appoint,  710 
of  grant  of  letters  patent,  722 
of  agreement  to  grant  licence,  722 

EELEASE, 

by  residuary  legatees  to  executors  and  trustees,  589 

where  accounts  are  set  forth  in  schedules, 

591 
where  daughter's  share  is  settled,  594: 
by  cestuis  que  trust  to  trustees  of  a  settlement,  595 

to  retiring  trustees,  598 
of  lands  from  legacy,  599 
of  right  to  dower,  600 
of  power  of  revocation,  601 
of  actions  on  payment  of  costs,  602 
and  indemnity  from  pecuniary  legatees  to  executors,  603 
of  part  of  lands  from  rent-charge,  618 

EENT-CHAEGE.    See  Devise,  Powees. 

EESEEVATION, 

of  rent,  in  lease,  35,  40 

of  royalty  for  cements  sold,  58 

of  penal  rent,  for  land  broken  up,  62,  74 

of  certain  rent,  in  mining  lease,  88,  103 

of  acreage  or  footage  rents  in  mining  lease,  88 

of  tentale  and  tonnage  rents  in  mining  lease,  103,  104 

of  surface  rent  in  mining  lease,  89,  104 

of  way  leave  rent  in  mining  lease,  104 


SALE  AND  EXCHANGE.     See  Powers. 

SEPAEATE  USE.     See  Trust. 

SEPAEATION, 

deed  of,  between  husband  and  wife,  733 

SETTLEMENT, 

of  stock  belonging  to  intended  husband,  201 
of  stock  belonging  to  intended  wife,  207 
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SETTLEMENT,  continued. 

of  policy  of  assurance,  211 

of  reversionary  personal  estate,  and  policy  of  assurance,  215 

of  mortgage  debt,  224 

of  personal  estate  in  possession  and  reversion,  232 

on  second  marriage,  under  power  contained  in  settlement  on  first 

marriage,  239,  253 
of  sums  of  money  secured  by  covenants  of  fathers  of  intended 

busband  and  wife,  243 
of  proceeds  of  the  sale  of  land  and  personal  estate  in  possession 

and  reversion,  249 
of  stock,  excluding  eldest  son,  257 
for  the  benefit  of  issue  as  well  by  intended  as  by  any  future 

marriage,  259 
of  proceeds  of  sale  of  a  share  of  freeholds  and  leaseholds,  and  of 

a  portion  charged  on  real  estate,  268 
of  a  share  of  proceeds  of  residuary  real  and  personal  estate,  272 
of  personalty,  with  power  to  purchase  advowson,  275 
of  a  sum  of  money  invested  in  New  Zealand,  278,  283 
of  freeholds  and  leaseholds  and  personal  estate  without  any  trust 

for  children,  287 
of  furniture,  291,293 
of  real  estate,  298 
of  real  estate  by  father  and  son,  321 
of  jointure,  334 

of  jointure  and  portions  under  powers,  337,  340 
by  a  registered  proprietor,  344 
post-nuptial,  of  a  sum  of  stock  on  wife  and  children  of  settlor, 

348 
voluntary,  by  a  bachelor,  349 
of  wife's  property  for  her  separate  use,  352 

SHAEES. 

provisions  as  to  calls  on,  in  articles  of  association,  765 
forfeiture  of,  766 
transfer  of,  767 
transmission  of,  768 
conversion  of,  into  stock,  769 

SOLICITOES, 

proviso  that  trustee  may  charge  for  business  done,  206,  453 
deed  of  copartnership  between,  642 
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STEWAED, 

appointment  of,  of  large  landed  estates,  726 

SURVIVOESHIP  AND  ACCEIJEE  CLAUSE, 
on  death  under  twenty-one,  &c.,  519 


TEUSTS. 

Iir  A  Settlement  : 
to  pay  income  to  husband  and  wife  successively  for  life,  202 

to  wife  for  separate  use  and  husband  successively 

for  life,  208 
to  husband  for  life,  subject  to  annuity  to  separate 

use  of  wife  for  life,  208 
during   joint   lives,   of   husband's  trust  funds  to 
husband,  and  of  wife's  trust  funds  to  wife  for 
separate  use,  226 
to  pay  iucome  to  wife  for  life  for  her  separate  use,  and  then  to' 
husband  for  hfe,  determinable  on  bankruptcy, 
&c.,  234 
to  pay  income  to  husband  for  life,  determinable  on  bankruptcy, 
244 
to  husband  until  second  marriage,  or  bankruptcy^ 
255 
for  issue  of  marriage  as  husband  and  wife   or   survivor  shaU 

appoint,  and  subject  thereto  for  children  equally,  202,  226 
for  issue  of  second  marriage,  241 
for  issue  except  eldest  son,  258 
for  issue  by  any  marriage,  259,  291,  348,  350 
m  default  of  children  for  husband,  203 

for  appointees  of  next  of  Idn  of  wife,  208 
as  to  husband's  trust  funds  for  husband,  and 
as  to  wife's,  trust  funds  for  appointees  or 
next  of  kiu  of  wife,  227 
for  appointees  of  father  of  husband  and  father 
of  wife  respectively,  245,  246 
of  sum  payable  in  redemption  of  policy,  213 
of  life  policy,  212,  218 
of  rents,  until  sale,  252,  271 
for  sale  of  freeholds,  248 

to  sell  reversionary  share  of  freeholds  and  leaseholds,  263 
of  advowson  to  be  purchased  under  power,  276 
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TEUSTS,  continued. 

In  a  Settlbmknt  : 

of  money  sent  out  to  New  Zealand  for  benefit  of  femily  there, 

279  to  286 
of  furniture,  291  to  297 
of  pin-money  term,  302 

of  term  for  raising  jointure  and  portions)  303  to  807,  326 
of  money  arising  from  sale  or  exchange  imder  power,  316,  332 
to  raise  money  by  mortgage,  &c.,  for  portions  and  maintenance, 

306,  339 

In  a  "Will: 

to  sell  and  convert,  447,  449,  454 

to  pay  debts  and  legacies,  and  invest  residue,  449,  454 

of  income  for  wife  for  life,  447,  449 

for  wife  during  widowhood,  459 
for  daughter  for  life,  until  alienation,  &c.,  511 
for  issue  according  to  appointment,  449 
for  children  equally,  447,  449,  455 
for  children  in  unequal  shares,  462 
of  daughters'  shares,  on  them  and  their  issue,  464 
of  residue  for  eldest  son,  but  if  he  die  under  twenty-one  then  for 

his  children  attaining  twenty-one,  468 
of  legacy  for  sister  and  her  issue,  474 
to  apply  income  during  life  of  nephew  for  maintaining  him  and 

his  wife  and  children    or   brothers  and  sisters,  at  discretion 

of  trustees,  477 
to  apply  income  for  benefit  of  lunatic  brother  for  life,  478 
to  make  allowance  to  an  improvident  brother,  478 
to  carry  on  business,  with  special  clauses,  482 
fpr  sale  of  business  with  option  to  sons  to  purchase,  483 
of  term,  to  raise  money  to  pay  debts,  &c.,  secure  rent-charge,  and 

raise  portions,  498,  499 
of  copyholds  and  leaseholds  corresponding  with  uses  of  freeholds, 

488,  504 
of  personalty  by  reference  to  proceeds  of  sale  under  power  of 

sale  of  freeholds,  505 

of  a  share  for  daughter  and  her  issue,  511 

to  keep  up  policies,  518 

out   of  income  to  pay  annuity  to   each  unmarried  daughter, 

522 
out  of  carpus  to  raise  sum  for  each  daughter  who  may  marry, 

522 
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TEUSTS,  continued. 
In  other  Deeds  : 

of  stock  by  ■way  of  indemnity  against  portions  charged  on  land, 

613 
of  purchase-money  of  next  presentation,  as  indemnity  to  pur- 
chaser against  defect  in  title,, 614 

TEUSTEES.    See  Appointment  op  New  Teustees. 
appointment  of,  in  settlement,  302 
in  ■wiil,  447,  448 
additional,  by  codicil,  531 
substituted,  530 

UNDEELEASE, 

licence  to  grant,  680 
to  assign,  680 
with  provisions  for  sale  of  fee  simple,  or  granting  further  term, 
in  case  of  sub-lessor  purchasing  or  acquiring  further  term,  748 

WAEEANT  OF  ATTOENEY, 
to  confess  judgment,  703 
defeasance  endorsed  on,  705 
to  enter  up  satisfaction  of  judgment,  706 

WIFE.     See  Tkusts,  Bequests. 

WILL, 

of  real  and  personal  estate  to  wife,  447 

wife  and  children,  447,  448,  454 
of  freehold,  copyhold,  and  personal  estate  for  children,  460 
of  real  and  personal  estate,  daughters'  shares  to  be  settled,  464 
giving  annuity  to  wife,  legacies  to  younger  children,  and  residue 

to  eldest  son,  467 
giving  house  and  land  to  infant  son,  and  residue  in  trust  for 

wife  and  children,  469 
of  real  and  personal  estate  upon  trusts  for  two  married  daughters 

and  their  husbands  and  issue,  471 
of  a  bachelor,  giving  legacies  to  sisters  in  settlement,  residue  to 

brother,  473 
of  a  spinster,  giving  legacies  and  annuities  to  charities  and  other 

objects  (including  trusts  for  a  lunatic,   and  an  improvident 

person)  and  residue  to  brother,  475 
of  a  trader,  with  directions  as  to  business,  480,  481 
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WILL,  continued. 

of  real  estate  to  sons  successively  in  tail  and  to  daughters  in 

tail  in  common,  and  of  personalty  to  children,  485 
of  real  estate  in  strict  settlement,  490 
of  property,  with  special  provisions  as  to  mortgages,  506 
of  a  female,  under  a  power,  510 
of  a  married  woman,  under  a  power,  515 
of  policies  of   assurance  specifically,  and  devise  of  real  estate 

to    children   as   tenants   in    common  with  cross  limitations, 

517 
containing   specific    and    other   bequests,  with    provisions    for 

unmarried  daughters,  521 
of  a  shiphroker,  523 
of  a  tenant  for  life  in  remainder,  in  exercise  of  power  to  jointure 

and  charge  with  portions,  525. 


THE  END. 
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Now  ready  (112  pp.),  8vo.  cloth  lettered,  price  6d.,  post  free. 

A  Catalogue  of  Modern  Law  Works  {including 
the  leading  American,  Indian,  Irish,  and  Scotch)  ; 
together  with  a  complete  Chronological  List  of  all  the 
English,  Irish,  and  Scotch  Rejiorts,  Ahhreviations 
used  in  reference  to  Law  Reports  and  Text  BooJcs 
and  an  Index  of  Subjects. 

ACTS  OF  PARLIAMENT.— Public  and  Local  Acts  from  an  early  date, 
may  be  had  of  the  Publishers  of  thia  Catalogue,  who  have  also  on 
sale  the  largest  collection  of  Private  Acts,  relating  to  l''.«tates, 
Enclosures,  Bailways,  Boads,  &c.,  &c. 
ACTION  AT  LAW.— Foulkes'  Klementary  View  of  the 
Proceedings  in  an  Action.— Founded  on  "Smith's 
Action  at  Law."  By  W.  D.  L  FOULKES,  Esq.,  Barrister-at- 
Law.     Second  Edition.     12nio.     1879.  10s.  6d. 

"  The  student  will  find  in  '  Smith's  Action  *  a  manual,  by  the  study  of  which  he  may 
easily  acquire  a  general  knowledge  of  the  mode  of  procedure  in  the  various  stages  of  an 
action  in  the  several  divisions  of  the  High  Court  of  Justice." — Law  Times. 
Peel.— Vide  "  Chancery." 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice. 
By  SAMUEL  PRENTICE,  Esq.,  one  of  Her  Majesty's  CounseL 
Eoyal  12mo.     1877.  10s.  6d. 

"The  book  can  be  safely  recommended  to  students  and  practitioners" — Zato  Times. 
"  Whether  for  the  student  or  practitioner,  we  can  cordially  recommend  the  work." 

Smith's  Action.— Ficie  "  FouUces." 
ADM IRALTY.-Boyd.— 7ide  " Shipping." 

Pritchard's  Admiralty  Digest.— With  Notes  from 
Text  Writers,  and  the  Scotch,  Irish,  and  American  Keports. 
Second  Edition.  By  BOBEKT  A.  PBITCHAKD,  D.C.L., 
Barrister-at-Law,  and  WILLIAM  TARN  PKITCHABD.  With 
Notes  of  Cases  from  French  Maritime  Law.  By  ALGEKNON 
JONES,  Avooat  a  la  Cour  Imperiale  de  Paris.  2  vols.  Royal 
8vo.     1865.  SI. 

Roseoe's  Treatise  on  the  Jurisdiction  and 
Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, &c.  With  an  Appendix  containing  Statutes,  Rules  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of  Costs. 
By  EDWARD  STANLEY  EOSCOE,  Esq.,  Barrister-at-Law,  and 
Northern  Circuit.     Demy  8vo.     1878.  1?. 
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AGENCY Petgpave's  Principal  and  Agent.— A  Manual 

of  the  Law  of  Principal  and  Agent.    By  E.  C.  PBTGEAVE, 
SoUcitor.     12mo.    1857.  75.  6d. 

Petgpave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface.  By  E.  C.  PETGE.AVE,  SoUcitor. 
Demy  12mo.     1876.  Net,  2s. 

Rogers. — Vide  "Elections." 

Russell's  Treatise  on  Mercantile  Agency. — Second 

Edition.    8vo.     1873.  14s. 

AGRICULTURAL  LAW.— Addison's    Practical    Guide   to 

the  Agricultural  Holdings  (England)  Act,  1876 

(88  &  39  Vic.  c.  92),  and  Treatise  thereon,  showing  the  Alterations 

in  the  Law,  and  containing  many  useful  Hints  and  Suggestions  as 

to  the  caarying  out  of  the  Provisions  of  the  Act ;  with  Handy  Eorms 

and  a  QarefoUy  Prepared  Index.     Designed  chiefly  for  the  use  of 

Agricultural  Landlords  and  Tenants.     By  ALBERT  ADDISON, 

Solicitor  of  the  Supreme  Court  of  Judicature.  12mo.   1876.  Net,  2s.  6d.  _ 

Cooke  on  Agricultural  La^A/•. — The  Law  and  Practice 

of  Agricultural  Tenancies,  with  Numerous  Precedents  of  Tenancy 

Agreements  and  Earming  Leases,  &c,,  &c.     By  G.  WINGROyjfi 

COOKE,  Esq.,  Barrister-at-Law.    8vo.    1851.  18«. 

Dixon's  Farm. —  Vide  "Earm." 

ARBITRATION.— Russell's  Treatise  on  the  Duty  and 

Po-wer    of   an   Arbitrator,    and   the    Law   of 

Submissions  and   Awards ;   with   an  Appendix   of 

Eorms,  and  of  the  Statutes  relating  to  Arbitration.     By  EKANCIS 

KUSSELL,  Esc(.,  M.A.,  Barrister-at-Law.     Eifth  Edition.     Royal 

Svo.     1878.  11.  16«. 

ARTICLED    CLERKS.— Butlin's     New     and     Complete 

Examination  Guide  and  Introduction  to  the 

La'W  ;  for  the  use  of  Articled  Clerks  and  those  who  contemplate 

entering  the  legal  profession,  comprising  Courses  of  Reading  for  the 

Preliminary  and  Intermediate  Examinations  and  for  Honours,  or  a 

Pass  at  the  Eiual,  with  Statute,  Case,  and  Judicature  (Time)  Tables, 

Sets   of  Examination  Papers,   &c.,   &c.    By  JOHN  ERANCIS 

BXJTLIN,  SoUcitor,  &c    8yo.     1877.  18s. 

"  Mr,  Butliii  devotes  entire  chapters  to  the  conBideration  of  Williams  onKeal  Property, 

Haynes  on  Equity,  and  Ghitty  on  Oontrtusts,  In  their  bearings  npon  the  studies  of  the 

articled  derk,  and  his  recommendations  as  to  thoronghness  of  readingare  very  sound." 

—Law  Magazine,  February,  187S. 

'*  A  sensible  and  useful  guide  for  the  le^al  tyro." — Solicitors'  Jovmal,  April  21,  1877. 

"In  supplying  law  students  with  matenals  for  preparing  themselves  for  examination, 

Mr.  Butlin,  we  think,  has  distanced  all  competitors.    The  volume  before  us  contains 

hints  on  reading,  a  very  neat  sumraaiy  of  law,  which  the  best  read  practitioner  need 

not  despise.    There  are  time  tables  imder  the  Judicature  Act,  and  an  excellent  tabular 

arrangement  of  leading  cases,  which  will  be  found  of  great  service    ....    Tuition 

of  this  kind  will  do  much  to  remove  obstacles  which  present  themselves  to  commencing 

students,  and  when  examinations  are  over  the  book  is  one  which  may  be  usefully  kept 

close  at  hand,  and  will  well  repay  'noting  up.'" — Law  Times,  February  24,  1877. 

Head. — Vide  "Statutes." 

Rubinstein  and  "Ward's  Articled  Clerks'  Hand- 
book.— Being  a  Concise  and  Practical  Guide  to  aU  the  Steps 
Necessary  for  Entering  into  Articles  of  Clerkship,  passing  the 
Preliminary,  Intermediate  and  Einal  Examinations,  obtaining 
Admission  and  Certificate  to  Practise,  with  Notes  of  Cases  affecting 
Articled  Clerks,  Suggestions  as  to  Mode  of  Reading  and  Books  to 
be  read  during  Articles.  Second  Edition.  By  J.  S.  RUBINSTEIN 
and  S.  WARD,  SoUcitors.     l'2mo.     1878.  3s. 

"  No  articled  clerk  should  bewithout  it."—LatD  Time&. 

"  "Wo  think  it  omits  nothing  which  it  ought  to  contain."— iaw  Jmnml,  April  20, 
1878.  >    "         > 
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ARTICLED  CLERKS-CmUnued. 

^A^harton's  Articled  Clerk's  Manual.— A  Manual 
for  Articled  Clerks :  being  a  comprehensive  Grade  to  their  successful 
Examination,  Admission,  and  Practice  as  Attorneys  and  Solicitors 
of  the  Superior  Courts.  Ninth  Edition.  Greatly  enlarged.  By 
CHARLES  HENRY  ANDEKSSN,  Senior  Prizeman  of  the  Incor- 
porated Law  Society,  *c.     Royal  12mo.     1864.  18s. 

ARTrCLES  OF  ASSOCIATION.— Palmer.— Ficfc  "Conveyancing." 

ATTORNEYS^Cordery.— Fide  "Solicitors." 

PuUing's  L,a^A?■  of  Attorneys,  General  and  Special, 
Attomeys-at-Law,  Solicitors,  Notaries,  Proctors,  Conveyancers, 
Scriveners,  Land  Agents,  House  Agents,  &;c.,  and  the  Offices  and 
Appointments  usually  held  by  them,  &c.  By  ALEXANDER 
PULLING,  Serjeant-at-Lavir.  Third  Edition.  8vo.  1862.  18*. 
"  Jt  is  a  laborious  work,  a  careful  work,  the  work  of  a  liwyer,  ftud,  beyond  comparlBon, 

the  best  that  haa  ever  been  produced  upon  tbia  sabject," — Law  Times. 

Smith.— The  Lawyer  and  his  Profession.— A 
Series  of  Letters  to  a  Solicitor  commencmg  Business,  By  J. 
ORTON  SMITH.     12mo.     1860.  is. 

AVERAGE. — Hopkins'  Hand-Book  on  Average.— Third 

Edition.     8vo.    1868.  18s. 

Lowndes'  Law  of  General  Average.— English  and 

Foreign.      Third  Edition.     By  RICHARD   LOWNDES,  Author 

of  "  The  Admiralty  Law  of  Collisions  at  Sea."  Royal  8vo.  1878.   21s. 

BAILMENTS.— Jones  on  the  Law  of  Bailments.— Fourth 
Edition.     By  W.  THEOBALD.     8vo.     1834.  Net,  6s. 

BALLOT. — FitzGerald's  Ballot  Act. — With  an  Inteoductiok. 
Forming  a  Guide  to  the  Procedure  at  Parliamentary  and  Municipal 
Elections.  Second  Edition.  Enlarged,  and  containingthe  Municipal 
Elections  Act,  1875,  and  the  Parliamentary  Elections  (Returning 
Officers)  Act,  1876.  By  GERALD  A.  B.  FITZGERALD,  M.  A.,  of 
Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Fcap.  8vo.  1876.  5s.  6d. 
"  A  useM  guide  to  all  coucemed  in  Farliameniary  and  Municipal  Elections."— £au> 

Magazine,  February,  1877. 
"Weahonld  atroagly  advise  any  person  connected  with  elections,  whether  acting  as 

candidate,  agent,  or  in  any  other  capacity,  tolaecome  possessed  of  this  manual." 

BANKING.- Wajker's  Treatise  on  Banking  Law.  In- 
cludingthe  Crossed  Checks  Act,  1876,  with  dissertations  thereon,  also 
references  to  some  American  Cases,  and  fall  Index.  By  J.  DOUGLAS 
WALKER,  Esq.,  Barrister-at-Law.    Demy  8vo.     1877.  14s. 

"  The  work  has  been  carefully  written,  and  will  supp'y  the  want  of  a  compact  sum- 
mary of  Banking  Law." — Solicitor^  Jimrnol,  Marsh  23, 18'/8. 

"  Persons  who  are  interested  in  banlcing  law  may  be  gnided  out  of  many  a  difficulty 
by  consulting  Mr.  Walker's  volume."— Xaw  Times,  May  19, 1877. 

'BANKRUPTCY.— Bedford's  Final  Examination  Guide 

to  Bankruptcy.— Third  Edition.     12mo.     1877.  6s. 

Lyneh's  Tabular  Analysis  of   Proceedings  in 

Bankruptcy,  for  the  use  of  Students  for  the  Incorporated  Law 

Society's  Examinations.     Second  Edition.     8vo.     1874.         Net,  Is. 

Scott's  Costs  in  Bankruptcy.- Fide  "Costs." 

Smith's  Manual  of  Bankruptcy.— A  Manual  relating 

to  Bankruptcy,  Insolvency,  and  Imprisonment  for  Debt ;  comprising 

the  New  Statute  Law  verbatim,  in  a  consolidated  and  readable  form. 

With  the  Rules,  a  Copious  Index,  and  a  Supplement  of  Decisions. 

By  JOSIAH  W.    SMITH,    Esq.,   B.C.L.,  Q.C.      12mo.     1873. 

10s. 
*,*  The  Supplement  may  be  had  separately,  net,  2s.  6d. 
^  *  AU  standard  Law  Wm'Tcs  are  kept  in  Stock,  in  laijo  calf  and  other  hindings. 
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E3  A  N  K  RUPTCY,-(?on(m««J. 

Williams'  La^w  and    Practice  in   Bankruptcy, 

oomprismg  the  Bankruptcy  Act,  the  Debtors  Act,  and  the  Banlmiptcy 
Kepeal  and  Insolvent  Court  Act  of  1869,  and  the  Kules  and  Forms 
made  under  those  Acts.  Second  Edition.  By  ROLAND  VAUGHAN 
"WILLIAMS,  of  Lincoln's  Inn,  Esq.,  and  WALTER  VAUGHAN 
WILLIAMS,  of  the  Inner  Temple,  Esq.,  assisted  by  Ebanois 
Hallbtt  Haedoastle,  of  the  Inner  Temple,  Esq.,  Barristers-at- 
Law.    8vo.    1876.  11.  8s. 

"  *  WJUiams  on  Bankruptcy'  is  qnite  aatiafactory." — Law  Magazine,  November,  1876. 

"  It  would  be  dUlEicult  to  speak  in  terms  of  undue  praise  of  the  present  work." 

BAR,  GUIDE  TO  THE Shearwood.— Fide  "Examination  Guides." 

BILLS  OF  EXCHANGE.— Chalmers'  Digest  of  the  La^A^ 
of  Bills  of  Exchange,  Promissory  Notes,  and 
Cheques.  By  M.  D.  CHALMERS,  of  the  Inner  Temple,  Esq., 
Barrister-at-La^.    Demy  8vo.     1878.  12s.  6d. 

*«*  This  work  is  in  the  form  of  the  Indian  Codes,  besides  the  Engflish  Cases  it  is  noted 
u|)  with  reference  to  the  French  Law  and  the  German  Code,  and  on  doubtful  points  to 
the  more  recent  American  Decisions ;  it  also  contains  a  table  of  overruled  or  doubted  casos. 

"  Mr,  Chalmers  has  done  wisely  in  casting?  his  book  into  its  present  form,  and  the 
plan,  thus  well  conceived,  haa  been  most  effectually  carried  out.  As  a  handy  book  of 
reference  on  a  dif&cult  and  important  branch  of  the  law,  it  is  most  valuable,  and  it  is 
perfectly  plain  that  no  pains  have  been  spared  to  render  it  complete  in  every  respect. 
The  index  is  copious  and  well  arranged. "—^a/MJ'day  Beview,  May  3,  1879. 

"  The  book  is  not  only  well  planned,  but  well  executed for  the  risiaff  genera^ 

tions  and  for  men  of  business  this  digest  will  be  a  gift  of  no  small  value." — Pall  Mall 
Gazette,  January  30,  1879. 

Chitty  on  Bills  of  Exchange  and  Promissory 
Notes,  -with  references  to  the  law  of  Scotland, 
France  and  America. — Eleventh  Edition.  By  JOHN  A. 
RUSSELL,  Esq.,  LL.B.,  one  of  Her  Majesty's  Counsel,  and  Judge 
of  County  Courts.    Demy  8vo.     1878.  \l.  8s. 

Eddis'  Rule  of  Ex  parte  "Waring.  By  A.  C.  EDDIS, 
B.  A., of  Lincoln' Blnn,Barrister-at-Law.    Post8vo.   1876.  iVcf,  2s.  6d. 

BILLS  OF  SALE — Millar's  Bills  of  Sale.— A  Treatise  on  Bills 
of  Sale,  with  an  Appendix  containing  the  Acts  for  the  Registration 
of  BiUs  of  Sale,  Precedents,  &c.  (being  the  Foivrth  Edition  of 
Millar  and  Collier's  Treatise  on  Bills  of  Sale).  By  F.  C.  J.  MILLAR, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  ]2mo.  1877.  12s. 
"  The  original  work  is  brought  down  to  date,  and  the  latest  cases  are  referred  to  and 

considered.     The  value  of  the  work  is  enhanced  throughout  by  careful  annotation," 

—Lam  Magaiins,  February,  1878. 

BOOK-KEEPING.— Bedford's  Intermediate  Examina- 
tion Guide  to  Book-keeping.— Second  Edition.  12mo. 
1875.  Mt,  2s.  ed. 

CANAL  TRAFFIC  ACT.— Lely's  Railway  and  Canal  Traf- 
fic Act,  1873. — And  other  Railway  and  Canal  Statutes  ;  with 
the  General  Orders,  Forms,  and  Table  of  Fees.    PostSvo.    1873.    8«. 

CARRIERS.— Bro-wne  on  Carriers.— A  Treatise  on  the  Law  of 
Carriers  of  Goods  and  Passengers  by  Land  and  Water.  With 
References  to  the  most  recent  American  Decisions.  By  J.  H. 
BALFOUR  BROWNE,  of  the  Middle  Temple,  Esq.,  Barrister-at- 
Law,  Registrar  to  the  Railway  Commission.   8vo.   1873.  18«. 

CHANCERY  cmd  Tide  "  EQUITY.'' 

Daniell's  Chancery  Practice.  —  Sixth  Edition,  by 
LEONARD  FIELD  and  EDWARD  CLENNELL  DUNN, 
Barristers-at-Law;  assisted  by  W.  H.  UPJOHN,  Student  and 
Holt  Scholar  of  Gray's  Inn,  &c.,  &o..  Editor  of  "  Daniell's  Forms, 
Third  Edition."     2  vols.     8vo.  {In  prepwraUon.) 
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CHANCERY-OmMmMKt. 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom ; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  the  prac- 
tice of  the  Chancery  Division  of  the  High  Court  and  of  the  Courts 
of  Appeal.  Being  the  Third  Edition  of  "Daniell's  Chancery  Forms." 
By  WILLIAM  HENRY  UPJOHN,  Esq.,  Student  and  Holt 
Scholar  of  Gray's  Inn,  Exhibitioner  in  Jurisprudence  and  Roman 
Law  in  the  University  of  London,  Holder  of  the  First. Senior  Stu- 
dentship in  Jurisprudence,  Roman  Law  and  International  Law 
awarded  by  the  Council  of  Legal  Education  in  Hilary  Term,  1879. 
In  one  thick  vol.     Demy  8vo.     1879.  il.  2s. 

"  It  will  be  as  useful  a  work  to  prootitionera  at  Westminsler  as  It  will  be  to  those  m 

Lincoln's  Inn."— tatt  Timet,  February  1,  1879.  • 

Haynes'  Chancery  Practice.— A  Manual  of  the 
Practice  of  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom,  for 
the  use  of  Practitioners  and  Students. —  By 
JOHN  F.  HAYNES,  LL.D.  Author  of  the  "  Students  Leading 
Cases,"  &c.  (In  the  prets.) 

Morgan's  Acts  and  Orders,  Fifth  Edition.  1876.— 
The  Statutes,  General  Orders,  and  Rules  of  Court  relating  to  the 
Practice,  Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judi- 
cature, particularly  with  reference  to  the  Chancery  Division,  and 
the  Actions  assigned  thereto.  With  copious  Notes.  Fifth  Edition 
Carefully  revised  and  adapted  to  the  new  Practice  by  GEORGE 
OSBORNE  MORGAN,  M.P.,  one  of  Her  Majesty's  Counsel,  and 
CHALONER  W.  CHUTE,  of  Lincoln's  Inn,  Barrister-at-Law,  and 
late  Fellow  of  Magdalen  College,  Oxford.  In  1  vol.  Demy  8vo. 
1876.  II.  10». 

"  This  edition  of  Mr.  Morgan's  treatise  must,  we  believe,  be  the  most  popular  with  the 

profession."— iow  Timea,  December  9, 1876. 

"  Thia  new  edition  will  maintain  and  enhance  the  high  reputation  deserredly  gained 

by  the  original  work."— Zow  Magaeine  and  Bevicw,  February,  1877. 

Morgan  and  Davey's  Chancery  Costs.— ride  "Costs." 

Peel's  Chancery  Actions.— A   Concise  Treatise 

on  the  Practice  and  i^roeedure  in  Chancery 

Actions.— By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq., 

Barrister-at-Law.     Demy  8vo.  1878.  7«.  6d. 

"  To  Chancery  practitioners  of  both  branches  the  volume  will  doubtless  prove  very 

useful."— law  Times,  July  20,  187S. 

CHURCH  AND  CLERGY.— Phillimore.—Fide"EcclesiasticalLaw." 

Stephen's  Laws  relating  to  the   Clergy.— 2  vols. 

Royal  8vo.     1848.  2/.  18j. 

CIVIL  LAW  — Bowyer's  Commentaries  on  the  Modern 

Civil   Law.— By    Sir  GEORGE   BOWYER,  D.C.L.,  Royal 

8vo.     1848.  18». 

Bowver's  Introduction  to  the  Study  and  Use 

of  the  Civil  Law.— By  Sir  GEORGE  BOWYER,  D.C.L. 

Royal  8vo.     1874.  5s. 

Cumin's  Manual  of  Civil  Law,  containing  a  Translation 

of,  and  Commentary  on,  the  Fragments  of  the  XII.  Tables,  and 

the  Institutes  of  Justinian  ;  the  Text  of  the  Institutes  of  Gains  and 

Justinian  arranged  in  parallel  columns  ;   and  the  Text  of  the  Frag- 

•     inents  of  Ulpian,  &o.    By  P.  CUMIN,  M.A.,  Barrister-at-Law.  , 

Second  Edition.    Medium  8vo.    1865.  18». 

Greene. —  Vide  "Roman  Law." 
*  *  AU  standwrd  IiOM  Wm'hs  wre  Icept  in  Stock,  in  law  calf  cmd  other  Undingi. 
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CIVIL  y.P^'H —Continued. 

Meaps. — Vide  "Koman  Law." 

Voet  Commentarius  ad  Pandeetas,  Translated 

into  English. — Parti.    The  Contract  of  Sale.     (Book  xviii.) 

By  SIR  ROLAND  KNYVET  WLLSON,  Bart.,  of  Llocoln's  Inn, 

Barrister-at-Law.    Royal  8vo.    1876.  Net  11.  Is. 

COLLISIONS.— Lo-wndes' Admiralty  Law  of  Collisions 

at  Sea.— 8vo.    1867.  7s.  M. 

COLONIAL  LAW.— Clark's    Colonial    Law.— A  Summary  of 

Colonial  Law  and  Practice  of  Appeals  from  the  Plantations.     8to. 

1834.  V,.  is. 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.— Bedford,— 

Vide  "Examination  Guides." 

Bowyer. — Vide  "Constitutional  Law." 

Broom    and    Hadley's    Cornmentaries  on    the 

l^BMvs  of  England.— By  HERBERT  BROOM,  LL.D.,  of 

the  Inner  Temple,  Barrister-at-Law ;    ^ijd  EDWARD  A.  HAD- 

LEy,  M.A,  of  Lincoln's  Inn,  Barrister-at-Law ;  late  Fellow  of 

Trinity  Coll.,  Cambridge.     4  vols.    8vo.      1869.  Zl.  3s. 

"Messrs.  Broom  and  Hadley  have  been  unsparing iu  their  editorial  labours.    Tliore 

are  4.t>Tindanl  reference  notes,  so  tliat  tbe  diligent  student  can  consult  the  authorities 

if  he  is  so  disposed.      Besides  the  table  or  contents,  there  are  an  appendix  and  a 

copious  in^ex  to  eacb  volume.    Nothing  that  could  be  done  to  makp  the  worlt  uneful 

and  JianiJy  has  been  left  undone." — Lcm  Jcurnat,  November  19, 1860. 

COMIYIERCIAL  LAW.— Levi's  International  Commercial 
Law. — Being  the  Principles  of  Mercantile  Law  of  the  following 
and  other  Conntries^viz.  :  England,  Scotland,  Ireland,  British 
India,  British  Colonies,  Austria,,  Belgium,  Denmark,  France,  Ger- 
many, Greece,  Italy,  Netherlands,  Nprway,  Prussia,  Ruiisia,  Spain, 
Sweden,  Switzerland,  United  Spates,  and  Wijrtemburg.  By  LEONE 
LEVI,  Esq.,  F.S.A,  F.S.S.,  of  Lincoln's  Inn,  Barrister-at-Law,  &c. 
Second  Edition.    2  vols.     Eoy^,!  8vo.    1863.  II.  15s. 

Smith. — Vide  "Mercantile  Law." 

COMMON  LAW.— Arehbold's  Pi'-aetice  in  the  Queen's 

Bench,  Conimon  Pleas,  and  Exchequer  Divl- 

■     sions  of  the  High  Court  of  Justice. — Thirteenth 

Edition.      By  SAMUEL    PRENTICE,    one    of    Her  Majesty's 

Cotjpsel.  (Ready  in  September.) 

Archibald. —  Vide  "Judges'  Chambers  Practipe." 

Brjaitjiwaits.— Fi(ie  "Oaths." 

Fishier. — Vicle  "  Digests." 

Foulkps. —  Vide  "  ActiDn." 

Orders  and  Rules  qf  the  High  CoiirL  of  Justice, 
Common  Law  Divisions. — Published  by  Authority,  as 


prentice. — Vide  "Aotioi)." 

Smith's  Manual  of  Common  Law.— For  Practitioners 
afi4  Students.  A  Manual  of  Common  Law,  pon)prisjng  the  funda- 
mental pripciples  and  the  points  most  usually  occurring  in  daily 
life  and  practice.  By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C. 
Eighth  Edition.    12mo.     1878.  14s. 

CQMWQNS  AND  INCLOSURES.— Chambers'  Digest  of  the 
Law  relating  tp  Commons  and  Open  Spaces. 
By  GEORGE  y.  CHAMBERS,  of  the  Inner  Teipple,  Esq., 
Parrister-fit-Law.     Imperifd  8vo.    1877.  6s.  6d. 

Cooke   on   Inclosures.— With   Forms   as   settled   by  the 

Inclosure  Commissioners.      By  G.  WINGROVE  COOKE,  Esq., 

parrjster-at-JJaw.    Fourth  Edition.     12mo,     1864.  16s. 

*,*  AU  siandwrd  Lmii  Worhs  are  Jcept  in  Stock,  in  lcm  calf  and  other  hindinjs. 
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COMPANY  LAW.— Finlason's  Report  of  the  Case  of 
Twycross  V.  Grant.    8vo.  1877.  Net,2s.  Sd. 

Palmer.— Fide  "Conveyancing." 

Palmer's  Shareholders'  and  Directors'  Legal 
Companion. — A  Manual  of  every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors  and  Solici- 
tors of  Companies,  under  the  Companies'  Acts,  1862, 1867,  and  1877. 
By  FRANCIS  B.  PALMER,  Esq.,  Barrister-at-Law.  12mo. 
1878.  Net,  2s.  6d. 

Thring.— ride  ".Joint  Stocks." 

CONTINGENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Intended  for  the  Use  of  Students.  By  W.  M.  C.  Post 
8vo.     1878.  6s.  6<?. 

"An  acquaintance  with  Fearne  ia  indispensable  to  a  stndent  who  desires  to  be 
thoroughly  gronnded  in  the  common  law  relating  to  real  property.  Suci  student  will 
find  a  perusal  of  this  epitome  of  great  value  to  him."— Law  Journal,  October  19, 1878. 

CONSTITUTIONAL  LAW.-Bowyer's  Commentaries  on 
the  ,  Constitutional  Law  of  England. — By  Sir 
GEO.  BOWYER,  D.C.L.  Second  Edition.  Royal  8vo.  1846.   11.  2s. 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatise  on 
the  Law  of  Contracts.  By  C.  G.  ADDISON,  Esq.,  Author  of 
the  "  Law  of  Torts."  Seventh  Edition.  By  L.  W.  CAATE,  Esq.,  one 
of  Her  Majesty's  Counsel,  Recorder  of  Lincoln.  Royal  8vo. 
1875.  .  1«.  ISi. 

"At  present  this  is  by  far  the  best  book  upon  the  Law  of  Contract  possessed  by  the 

I'l  oression,  and  it  is  a  thoroughly  practical  book."— i^ow  Timet. 

Leake  on  Contracts.- An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  "  The  Elements  of  the  Law  of 
Contracts").      By  STEPHEN   MARTIN  LEAKE,  Barrister-at- 
Law.     1  vol.    Demy  8vo.     1878.  11.  18s. 
Pollock's    Principles   of    Contract    at  Law  and    in 
Equity  ;  being  a  Treatise  on  the  General  Principles  relating  to  the 
Validity  of  Agreements,  with  a  special  view  to  the  comparison  of 
Law  and  Equity,  and  with  references  to  the  Indian  Contract  Act, 
and  occasionally  to  American  and  Foreign  Law.     Second  Edition. 
By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq..  Barrister-at- 
Law.    Demy  8vo.     1878.  11.  6s. 
Tbe  Lord  Cblef  Justice  In  his  Judgrment  in  Metropolitan  Railway  Campanv  v.  Brog- 
den  and  others,  said,  "The  Law  is  well  put  by  Kr.  lYederick  Pollock  in  hla 
very  able  and  learned  work  on  Contracts."— TVw  Times. 
"  jfor  the  purpoaes  of  the  student  there  is  no  book  equal  to  lUr.  Pollock's." — The 
Economist,  July  13,  1878. 

"  He  has  sacceeded  in  writing  a  book  on  Contracts  which  the  working  lawyer  will  nnd 
as  uaeftU  for  reference  as  any  of  its  predecessors,  and  which  at  the  same  time  will  give 
the  student  what  he  will  seek  for  in  vain  elsewhere,  a  complete  rationale  of  tbe  law.  — 
Law  Magazine  and  Beview. 

"  We  see  nothing  to  qualify  in  the  praise  wo  bestowed  on  the  first  edition.  The  chapters 
on  unlawful  and  Inipossible  agreements  are  models  of  full  and  clear  treatment." — Solicitors* 
Journal,  Aug.  10,  1878. 

Smith's  La-w  of   Contracts.— By  the  late  J.  W.SMITH, 

Esq.,  Author    of   "Leading  Cases,"    &c.    Seventh  Edition.    By 

VINCteNT  T.  THOMPSON,  Esq.,  Barriater-at-Law.    Demy  8vo . 

1878.     (Selected for  the  Intermediate  Examinations,  1879.^        11.  Is. 

*'  We  know  of  few  books  equally  likely  to  benefit  the  stndent,  or  marked  by  such  dis  - 

tinguished  qualittes  ot  lucidity,  order,  and  accuracy  as  the  .work  before  ns."— ;SoJic<(o7.s' 

Journal,  December  28, 1S78. 

*  *  All  standard  Law  Wm'Tcs  are  Iceipt  in  Stock,  in  law  calf  and  other  bindings. 
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CONVICTIONS.— Paley  on  Summary  Convictions.— 
Fifth  Edition.  By  H.  T.  J.  MACNAMAKA,  Esq.,  Barrister-at- 
Law.     8to.    1866. 

Stone. —  Vide  "  Petty  Sessions." 

CONVEY ANCING.-Dart Vide  "  Vendors  and  Purchasers." 

Greenwood's  Manual  of  Conveyancing. — AManual 
of  the  Practice  of  Conveyancing,  showing  the  present  Practice 
relating  to  the  daily  routine  of  Conveyancing  in  Solicitors'  Offices. 
To  which  are  added  Concise  Common  Forms  and  Precedents  in 
Conveyancing ;  Conditions  of  Sale,  Conveyances,  and  all  other 
Assurances  in,  constant  use.  Fifth  Edition.  By  H.  N.  CAPEL, 
B.A.,LL.B.,  Solicitor.    Demy  8vo.     1877.  15s. 

"The  infiirmation  undej  these  hcada  ia  jiwt  of  that  ordinary  practical  kind  wliich  i<i 
learned  ft'om  experience  and  is  not  to  be  gathered  from  treatises,  .  .  .  A  csretul  study 
of  these  p,iee>4  would  probably  arm  a  diligent  clerk  with  a<t  much  useful  knowledge  as  be 
might  otherwise  take  years  of  desultory  questioning  and  observing  to  acquire." — SoUdlort* 
/oumal. 

The  young  eolicitor  will  find  this  work  almost  invaluable,  while  the  members  of  the 
hisrher  branch  of  the  profession  may  refer  to  it  with  advantage.  We  have  not  met  with 
any  book  that  furnishes  so  simple  a  guide  to  the  management  of  business  eotrusted  to 
articled  c\eTks."—Shefteld  Post. 

Martin's  Student's  Conveyancer. — A  Manual  on  the 
Principles  of  Modem  Conveyancing,  illustrated  and  enforced  by  a 
Collection  of  Precedents,  accompanied  by  detailed  Remarks.  Part  I. 
Purchase  Deeds.  By  THOMAS  FKEDEKIC  MARTIN,  Solicitor. 
Demy  8vo.     1877.  5s.  6d 

"  We  have  no  doubt  that  the  student  will  find  in  Mr.  Martin's  treatise  a  good  guide  to 
thp  practical  part  of  conveyancing." — Law  Times,  June  2S,  1877. 
'•It  should  ba  placed  in  the  hands  of  eveiy  student." 

Palmer's  Company  Precedents. — Conveyancing  and 
other  Forms  and  Precedents  relating  to  Companies*  incorporated 
under  the  Companies'  Acts,  1862  and  1867.  Arranged  as  follows  : — 
Agreements,  Memoranda  of  Association,  Articles  of  Association, 
Resolutions,  Notices,  Certificates,  Provisional  Orders  of  Board  of 
Trade,  Debentures,  Reconstruction,  Amalgamation,  Petitions,  Orders. 
With  Copious  Notes.  By  FRANCIS  BEAUFORT  PALMER,  of 
the  Inner  Temple,  Esq .,  Barrister-at-Law.  Demy  8vo.  1877.    1/.  5s. 

'*  There  had  never,  to  our  knowledge,  been  any  attempt  to  collect  and  edit  a  body  of 
Forms  and  Precedents  exclusively  relating  to  the  formation,  working  and  winding-up  of 
companies.  This  task  Mr.  Palmer  has  taken  in  hand,  and  we  are  glad  to  say  with  much 
success  ....  The  information  contained  in  the  650  pages  of  the  volume  is  rendered 
easily  accessible  by  a  .q:ood  and  full  index.  The  author  has  evidently  not  been  sparing  of 
jabour,  and  the  fruits  of  his  exertions  are  now  before  the  legal  profession  in  a  work  ofbie.it 
practical  utility." — Law  Magazine,  ffebruaiy,  1878. 

*'  To  tho^e  concerned  in  getting  up  companies,  the  assistance  given  by  Mr.  Palmer 
must  Oe  very  valuable,  because  he  does  not  confine  himself  to  bare  precedcr.ts,  but  by 
intelligent  and  learned  commentary  lights  up,  as  it  were,  each  step  that  he  tikes.  Tiie 
volume  beforeus  is  uot,  therefore  a  book  of  precedents  merely,  but,  in  a  greater  or  less 
degi-ee,  a  treatise  on  certain  portions  of  the  Companies'  Acts  of  1862  and  1867.  I'here  is  an 
elaborate  index,  and  the  work  is  one  which  must  commend  itself  to  the  profession." — 
Law  Timei,  June  9, 18T7. 

"The  precedents  are  as  a  rule  exceedingly  well  drafted,  and  adapted  to  companies  for 
almost  every  conceivable  object.  So  especially  are  the  forms  of  memoranda  and  articles 
ot  association ;  and  these  will  be  found  extremely  serviceable  to  the  conveyancer.  .  , 
All  the  notes  have  been  elaborated  with  a  thoroughly  scientific  knowledge  of  the 
principles  of  company  law,  as  well  as  with  copious  references  to  the  cases  substantiating 
tbe  principles.  .  .  We  venture  to  predict  that  his  notes  will  be  found  of  great  utility 
in  guiding  opinions  on  many  complicated  questions  of  law  and  practice,'— Zais  Journal. 

*,.*  AU  standard  Lam  Worki  an  Jcept  in  Stock,  in  lam  calf  and  oilier  bindings. 
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CONVEY  ktiC\HG.-<'ontinued. 

Prideaux's  Precedents  in  Conveyancing.— With 
Dissertations  on  its  Law  and  Practice.  Ninth  Edition.  By 
FREDERICK  PRIDEAUX,  late  Prof essor  of  the  Law  of  Real  and 
Personal  Property  to  the  Inns  of  Court,  and  JOHN  WHITCOMBl';, 
Egqra.,  Barristers-at-Law.     2  vols.     Royal  8vo.     1879.  SI.  10s. 

**  Prideaux  has  become  aa  indispensable  part  of  the  Conveyancer's  library." — Soticitort' 
Journal. 

"  We  may  also  be  allowed  to  add  our  tribute  of  praise  to  these  Precedents  for  their 
conciseness,  verapicuity,  precision,  and  perfection  of  drartioe." — Law  JotinujA. 

"  The  volumes  are  now  something  more  than  a  mere  collection  of  precedents ;  they 
contain  moet  valnablf  dissertations  on  the  law  and  practice  with  reference  to  conveyanciiiR. 
'I'heso  dissertations  are  followed  by  the  {)recedents  on  each  subject  dealt  with,  and  are  in 
theinseWes  condensed  treatises,  embodying  all  the  latest  case  and  statute  law.  We  may 
instance,  as  excellent  specimens  of  legal  essay  writing,  the  dissertations  on  trustees  and 
liusbaud  and  wife  in  the  secmd  voluone,  and  on  couditions  of  Hale  in  the  first.  Having 
regard  to  the  wide  general  knowledge  required  of  all  lawyers  in  the  present  day,  such  a 
work  as  this  must  prove  bighly  acceptable  to  the  whole  Profession." — Law  Times, 
January  4,  1870. 

"  We  have  been  always  accustomed  to  view  'Prideaux'  aa  the  most  useful  work 
out  on  conveyancingr*  It  combines  conciseness  and  clc.imc».s  in  its  preccdeniM 
with  aptness  and  comprehensiveness  in  its  dissertations  and  notes,  to  a  degree  superior 
to  that  of  any  other  work  of  its  kind."-  -^aw  Jouiilal,  February  8,  1870. 

COPYRICHT.-Phillips'  Law  of  Copypight.— The  Law  of 
Copyright  in  Works  of  Literature  and  Art,  and  in  the  Appli- 
cation of  Designs.  With  the  Statutes  relating  thereto.  By 
CHARLES  PALMER  PHILLIPS,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.    8vo.     1863.  128. 

"  Mr.  Phillips'  work  is  at  once  an  able  law-book  and  a  lucid  treatise,  in  a  popular  foru: 

on  the  rights  of  authors  and  ariists."— /Krijf. 

CORONERS. — Jepvis    on    the    Office    and    Duties    of 

Coroners. — With  Forms  and  Precedents.     Third  Edition.     By 

C.  W.  LOVESY,  Esq.,   Puisne  Judge,  British  Guiana.      12mo. 

1866.  12«. 

COSTS. — Morgan  and  Davey's  Treatise  on  Costs  In 

Chancery.— By    GEORGE    OSBORNE    MOKGAN,    M.P., 

one  of  Her  Majesty's  Counsel,  late  Stowell  Fellow  of  University 

College,  Oxford,  and  Eldon   Scholar  ;   and   HORACE   DAVEY, 

M.A.,  one  of  Her  Majesty's  Counsel,  late  Fellow  of  University 

College,  Oxford,  and  Eldon  Scholar.     With  an  Appendix,  containing 

Forms  and  Precedents  of  Bills  of  Coats.    Svo.     1865.  V,.  1«. 

Morris'  Solicitors'  Fees  and  Court  Fees,  under 

the  Judicature  Acts. — With  Copious  Index.  By  WILLIAM 

MORRIS,  Solicitor.     12nio.     1876.  4s. 

Scott's    Costs    in   the    Superior  Courts.     Fourth 

Edition.  (In  the  press.) 

Scott's  Costs  under  the  Judicature  Acts,  1873 

and  187B  ;  containing  the  "  Additional  Rules "  and  Scale  of 

Costs ;  together  with  Preobdents  of  Taxed  Bills.    By  JOHN 

SCOTT;  Esq.,  Barrister-at-Law.    Royal  12mo.     1876.  5*.  6d. 

Summerhays    and    Toogood's    Precedents    of 

Bills    of  ■  Costs    in    the     Chancery,    Queen's 

Bench,  Comnnon  Pleas,  Exchequer,  Probate 

and  Divorce  Divisions  of  the  High  Court  of 

Justice,    in    Conveyancing,  Bankruptcy,  &c.,  with  Scales  of 

Allowances  and  Court  Fees,  &c.,  &c.    Third  Edition.    Royal  Svo. 

]^879_  (In  the  press.) 

•'  In  the  volume  before  us  we  have  a  very  complete  manual  of  taxation.    The  work  is 

beautifully  printed    and  arranged,  and  each  item  catches  the  eye  instantly."— iow 

Journal. 

•  *  All  standard  Law  WorJcs  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
*■  B 
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COSTS.— Contirmed. 

"Webster's  PaFliamentary  Costs.  — Private  Bills, 
Election  Petitions,  Appeals,  House  of  Lords.  By  EDWARD 
WEBSTEK,  Esq.,  of  the  Taxing  Office,  House  of  ConunoM,  and  of 
the  Examiners'  Office,  House  of  Lords  and  House  of  Commons. 
Third  Edition.     PostSvo.    1867.  20i. 

COUNTY  COURTS.— The  Consolidated  County  Court 
Orders  and  Rules,  187S,  with  Forms  and 
Scales  of  Costs  and  Fees,  as  issued  by  the  Lord 
Chancellor  and  Committee  of  County  Court  Judges.  Authorised 
Edition.    Sttper-royal  8vo.    1875.  Net,  3s. 

Pitt-Lewis'  County  Court  Practice.— A_  Complete 
Practice  of  the  CoujiJy  Courts,  including  Admiralty  and 
Bankruptcy,  .embodying  the  Act,  Eules,  Eorms  and  Costs, 
with  Tahleof  Cases  and  Full  Index.  By  G.  PITT-LEWIS, 
of  the  Middle  Temple  and  Western  Circuit,  Esq.,  Barrister-at-Law, 
sometime  Holder  of  the  Studentships  of  the  Four  Inns  of  Court. 

(In  the  press.) 
CRIMINAL  LAW.— Arehhold's  Pleading  and  Evidence 
in  Criminal  Cases. — ^With  the  Statutes,  Precedents  of 
Indictments,  &c.,  and  the  Evidence  necessary  to  support  them.  By 
JOHN  JBBVIS,  Esq.  (late  Lord  Chief  Justice  of  Her  Majesty's 
Court  of  Common  Pleas).  Nineteenth  Edition,  including  the 
Practice  in  Criminal  Proceedings  by  Indictment.  By  WILLIAM 
BBUCE,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law,  and 
Stipendiary  Magistrate  for  the  Borough  of  Leeds.  Eoyai  12mo. 
1878.  12-  11»-  M. 

Cole  on  Criminal  Informations  and  Quo  War- 
ranto.—By  W.E.COLE,  Esq.,  Barrister-at-Lavir.  12mo.  1843.  12«. 
Greaves'  Criminal  Law  Consolidation  and 
Amendment  Acts  of  the  24  &  2S  Viet.— With 
Notes,  Observations,  and  Forms  for  Summary  Proceedings.  By 
CHAELES  SPEENGEL  GEEAVES,  Esq.,  one  of  Her  Majesty's 
Counsel,  who  prepared  the  Bills  and  attended  the  Select  Committees 
of  both  Houses  of  Parliament  to  which  the  Bills  were  referred. 
Second  Edition.     Post  8vo.     1862.  16<. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.— Ninth  Edition.  By  HOEACE  SMITH, 
Esq., Barrister-at-Law.  Koyall2mo.   1878.  IZ.  lis.  6d. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Fifth  Edition.    By  SAMUEL  PEIiNTICE,  Esq.,  one  of 
Her  Majesty's  Counsel.    3  vols.    Eoyal  8vo.      1877.      51.  16«.  6d. 
This  treatise'is  bo  much  more  copious  than  any  other  upon  all  the  suhjects  contained 
In  it,  that  it  affords  b-y  far  the  best  means  of  acquiring  a  knowledge  of  the  Ciiminal  Law 
in  general,  or  of  any  .offence  la  particular ;  so  that  it  will  be  found  peculiarly  useful  as 
wen  to  those  who  wish  to  obtain  a  complete  knowledge  of  that  law,  as  to  those  who 
desire  to  be  informed  on  anyportioh  of  it  as  occasion  may  require. 

This  work  also  contains  a  very  complete  treatise  on  the  'Law  of  Bvidonce  in  Criminal 
Cases,  and  in  it  the  manner  of  taking  the  depositions  of  witnesses,  and  the  examiuationa 
of  prisoners  before  magistrates,  is  fully  explained. 

"What  better  Digest  of  Criminal  Law  could  we  possibly  hope  for  than  'Russell  on 
Crimes? '  " — Sir  James  Fitnijames  St^hen's  Speech  on  Codification. 

*'We  laay  safely  assert  that  the  fifth  edition  of  'Kussell  on  Grimes  *  has,  under  the 
cfireful  hand  of  Mr.  Prentice,  fully  reached  the  standard  attained  to  by  the  preceding 
editions." — Ltae  J<miiujX,  January  27,  1877. 

"  No  more  trustworthy  authority,  or  more  exhaustive  expositor  than  'Kussell'  can  he 
consulted." — 'Law  Magasnne  and  lUview,  Febi"uary,  1B77. 

' '  Alter-ationB  have  been  made  in  the  arrangement  of  the  work  which  without  interfering 
with  the  general  plan  are  aufflcient  (to.«how.tbat  great  care  and  thought  have  been 
bestowed.  .  .  .' .  We  are  amazed  at  the  patience,  inoustry  and  skill  which  are  exhibited 
in  the  collection  and  arrangement'  of  all  this  mass  of  learning." — ±he  THmee. 

*^*  All  itandm'd  Law  Works  a/re  Jcept  in  Stock,  in  law  calf  and  other  bindings. 
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DECREES — Seton.—  Vide  "  Equity." 

DIARY — Lawyer's  Companion  (The),  Diary,  and  La-w 

Directory.— For  the  use  of  the  Legal  Profession,  Public  Com- 

panies,  Justices,  Merchants,  Estate  Agents,  Auctioneers,  &c.,  &c. 

PuBiiSHBD  Annuallt.  Tlurty-third  Issue  for  1879. 

The  work  contains  the  njoat  complete  List  published  of  Town  and 

Country  Solicitors,  with  date  of  admission  and  appointments,  and  is  issued 

in  the  following  forms,  octavo  size,  strongly  bound  in  cloth : —  ».    d. 

1.  Two  days  on  a  page,  plain 5     0 

2.  The  above,  inxeblbaved  for  Attendances         .        .        .70 

3.  Two  days  on  a  page,  ruled,  with  or  without  money  columns       5     6 

4.  The  above,  inxekleavbd  for  Attemdakoes  .        .        .        .80 

5.  Whole  page  for  each  day,  plain 7    6 

0.  The  above,  intebleavbd  for  Attendances         .        .        .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  money 

columns 8    6 

8.  The  above,  interleaved  for  Attendances         .        .        .    10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without    money 

columns  .        .  6    0 

The  JHary,  printed  on  JOYNSON'S  paper  of  superior  quality, 
contains  memoranda  of  Legal  Busmess  tJi/roughout  the  Yea/r. 

The  La-wyer's  Companion  for  1879,  edited  by 
JOHN  THOMPSON,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law; 
and  contains  a  Digest  of  Kecent  Cases  on  Costs ;  Monthly  Diary  of 
County,  Locat;Govemment,  and  Parish  Business  ;  Oaths  in  Supreme 
Court ;  Suipmary  of  Legislation  of  1878 ;  Alphabetical  Index  to  the 
Practical  Statutes;  a  Copious  Table  of  Stamp  Duties;  Legal  Time, 
Interest,  Discount,  Income,  Wages  and  other  Tables;  Probate, 
Legacy  and  Succession  Duties;  and  a  variety  of  matters  of 
practical  utility. 

"  An  otcellont  work"— Me  Timei,  Novembor,  29,  1878. 

"  A  publication  whicli  has  long  ago  secured  to  iteelf  the  favour  of  the  profeBsion,  and 
wViich,  aB heretofore,  justifies  by  its  contents  the  title  aesumed  by  it." — Law  JoumaL 

"  Contains  all  the  informaticfh  which  could  be  looked  for  in  euoh  a  woi'k,ajid  gives  it 
in  a  most  convenient  form  and  very  completely.  VTe  may  unhesitatingly  recommend  the 
work  to  our  readers." — Solicitors'  Journal. 

"  The  '  Lawyer's  Companion  and  Diary '  is  a  book  that  ought  to  be  in  the  possession  of 
every  lawyer,  and  of  every  man  of  business." 

"The  'ia^ryer's  Companion'  is,  indeed,  what  it  is  o»lIecl,  for  It  combines  everything 
required  for  reference  in  the  lawyer's  of^ce." — Law  Times. 

•'  It  is  a  book  without  which  no  lawyer's  library  or  office  cnn  he  complete," — /rwA 
Law  Times,  November  9th,  1878. 

DICTIONARY.— Wharton's  Law  Lexicon.— A  Dictiopary  of 
Jurisprudence,  explaining  the  Technical  Wor(ilB  and  Phrases  employed 
in  the  several  Departments  of  English  Law ;  including  t^e  various 
Legal  Terms  used  in  Commercial  Transactions.  Togetl^er  with  an 
Explanatory  as  well  as  Literal  Translation  of  the  Latin  Maxims 
contained  in  the  Writings  of  the  Ancient  and  Modem  Commentators. 
Sixth  Edition.  Enlarged  and  revised  in  accordance  with  the 
Judicature  Acts,  by  J.  SHIKESS  WILL,  of  the  Middle  Temple, 
Esq.,  Barrister-at-Law.    Super  royal  8vo.     1876.  2/.  2s. 

"  As  a  work  of  reference  for  the  library,  the  handsrfme  and  elaborate  edition  of 
'  Wharton's  Law  Lexicon'  which  Mi'.  Shircss  Will  has  produced ,  must  supersede  all  former 
issues  of  that  well-known  work."— Xaw  Magcaput  and  Banew,  August,  1876. 

*'  Ko  law  library  is  complete  without  a  law  dictionary  or  law  lexicon.  To  the  practi^ 
tioner  it  is  always  useful  to  have  at  hand  a  book  where,  m  a  small  compass,  he  can  ^d 
an  explanation  of  terms  of  infrequent  occurrence,  or  obtain  a  reference  to  ^tatntes  on 
most  subjects,  or  to  books  wherein  particular  subjects  are  treated  of  at  |fnll  length.  X6  the 
student  it  is  almost  indispensable."— iaw  Timet. 

*J^  All  standard  Law  Works  arc  Icept  in  StoeJc,  in  law  calf  and  oihei-  hmdingt, 
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DIGESTS.— Bedford.— Fide  "  Examination  Guides.'' 
Chamber's— Fide  "Public  Health." 

Chitty's  Equity  Index. — dhitty's  Index  to  all  the  Keported 
Cases,  and  Statutes,  in  or  relating  to  the  Principles,  Pleading,  and 
Practice  of  Equity  and  Bankruptcy,  in  the  several  Courts  of  Equity 
in  England  and  Ireland,  the  Privy  Council,  and  the  House  of  Lords, 
from  the  earliest  period.  Third  Edition.  By  J.  MACAXTLAY, 
Esq.,  Barrister-at-Law.    4  vols.    Koyal  8vo.     1853.  11.  7«. 

Fisher's  Digest  of  the  Reported  Cases  deter- 
mined in  the  House  of  Lords  and  Privy  Council,  and  in  the 
Courts  of  Common  Law,  Divorce,  Probate,  Admiralty  and  Bank- 
ruptcy, from  Michaelmas  Term,  1756,  to  Hilary  Term,  1870  ; 
with  References  to  the  Statutes  and  Rules  of  Court.  Founded  on 
the  Analytical  Digest  by  Harrison,  and  adapted  to  the  present 
practice  of  the, Law.'  By  R.  A.  EISHBR,  Esq.,  Judge  of  the 
County  Courts  of  Bristol  and  of  Wells.  Five  large  volumes,  royal 
8vo.    1870.  •  12i.  128. 

(Contvnued  AnmiaUy.)  ■ 
'*  Mr.  Fisher's  Digest  is.a  -wonderful  worlc     It  is  a  miracle  of  human  indiifltry," — Mr. 
Justice  Willei. 

"I  thinlc  it  would  be  very  difTieult  to  improve  upon  Mr.  Fisher's  'Common  Law 
Digest.' " — Sir  James  Filzjames  Stephen,  on  Codification. 

Leake.-j-Fiiiie  "Real  Property"  and  "Contracts." 
Notanda  Digest  in  Law,  Equity,  Bankruptcy, 
Admiralty,  Divorce,  and  Probate  Cases. — By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,  and  HARRY 
GREENWOOD,  of  Lincoln's  Inn,  Esqrs.,  Barristers-at-Law.  The 
Notanda  Digest,  from  the  commencement,  October,  1862,  to 
December,  1876.    In  1  volume,  half -bound.  Net,  SI.  3s. 

Ditto,  in  2  volumes,  half-bound.  Net,  SI.  10s. 

Ditto,  Third  Series,  1873  to  1876  inclusive,  half-bound.  Net,  11.  lis.  6d. , 
Ditto,  Fourth  Series,  for  1877  and  1878,  with  Indexes,  in  1  volume. 

Each,  net,  11,  Is. 

Ditto,  ditto,  for  1879,  Plain  Copy  and  Two  Indexes,  or  Adhesive  Copy 

for  insertion  in  Text-Books.      Annual  Subscription,  payable    in 

advance.  Net,  21s. 

*„*  The  numbers   are  issued  regularly  every  alternate  month. 

Each  number  will  contain  a  concise  analysis  of  every  ease  reported 

in  the  Law  Reports,  La/w  JowmaX,  Weehly  Reporter,  Lorn  Times,  and 

the  Irish  Lam  Reports,  up  to  and  including  the  cases  contained  in  the 

parts  for  the  current  month,  with  references  to  Text-books,  Statutes, 

and  the  Law  Reports  Consolidated  Digest,     An  alfhaeetioal 

INDEX  of  the  BubjeotB  contained  in  each  ndmbek  will  form  a  new 

feature  in  this  Banes. 

Pollock. — Tide  "  Partnership." 

Roscoe'S. — FiitJe  "  Criminal  Law ''  and  "NisiPrius," 
DISCOVERY.— Hare's   Treatise    on   the    Discovery  of 
Evidence. — Second  Edition.    Adapted  to  the  Procedure  in  the 
High  Court  of  Justice,  with  Addenda,  containing  all  the  Reported 
Cases  to  the  end  of  1876.    By  SHERLOCK  HARE,  Barrister-at- 
Law.    Post  8vo.    1877 .  12s. 
*'  The  boolc  is  a  useful  contributiou  to  our  text-books  on  practice." — Solicitor^  Journal. 
"  We  have  read  his  work  with  conflderable  attention  ani  interest,  and  we  can  speak  in 
terms  of  cordial  praise  of  the  manner  in  which  the  new  procedure  lias  been  worked  into 
the  old  material.     ...    All  the  sections  and  orders  of  the  new  legislation  are  referred 
to  in  the  text,  a  synopsis  of  recent  cases  is  given,  and  a  good  index  completes  the 
volume." — Law  Ti/ina. 

Seton.— FMe  "Equity." 
*,"*  AU  standard  Lam  Works  a/i-e  kept  in  Stock,  in  lami  calf  and  other  bindings. 
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DISTRICT  REGISTRIES.-Archibald.— F«ie  "Judges'   Chambers 

Practice." 

DIVORCE — Browne's    Treatise    on    the    Principles 

and  Practice  of  the    Court  fqr  Divorce  and 

Matrimonial  Causes:— With  the  Statutes,  Rules,  Pees 

and    Forms    relating    thereto.     Fourth    Edition.     By    GEOKGE 

BROWNE,  Esq.,   B.A.,  ,ol  the  Inner  Temple,   Barrister-at-Law, 

Recorder  of  Ludlow.  (In  the  Press.) 

"  ^^^'^'"^  thla  Edition  of  Mr.  Browne's  Treatise  has  been  edited  with  commendable 

care.    Tlieboolt,  asitnovstands,  is  a  clear,  practical,  and,  so  far  as  we  have  been  able  to 

test  It,  accurate  exposition  of  divorce  law  and  procedaTe,"— Solicitors' Journal. 

OOMICIL.— Dicey  on  the  Law  of  Domicil  as  a  branch 

of  the  Law  of  England,  stated  in  the  form  of 

Rules.— By  A.  V.  DIUEY,  B.C.L.,  Bairister  at-Law.     Author 

of  "Rules  for  the  Selection  of  Parties  to  an  Action."     Demy  8vo. 

1879.  18,. 

Phillimore's(SirR.)Law^of  Domicil.— 8vo.  1847.    9s. 

DUTCH  LAW.— Vanderlinden's  Institutes  of  the  Laws 

of  Holland.— 8vo.    1828.  1?.  18«. 

EASEMENTS.— Goddard's   Treatise    on    the    Law    of 

Easements.— By  JOHN  LEYBOURN  aODDARD,  of  the 

Middle  Temple,  Esq.,  Barrieter-at-Law.    Second  Edition.    Demy 

8vo.     1877.  l«i. 

"The  book  is  invaluable:  where  the  cases  are  silent  the  author  has  taken  pains  to 

ascertain  what  the  law  would  be  it  brought  into  question."— £a«>  JourruA. 

"Nowhere  has  the  subject  been  treated  so  eXQaustively,  aud,  we  may  add,  so  scientifi- 
cally, as  by  Mr.  Gloddard.  We  recommend  it  to  the  most  careful  study  of  the  law  student, 
as  well  as  to  the  library  of  the  practitioner," — Lavj  Tima. 

ECCLESIASTICAI Finlason's      Folkestone      Ritual 

Case. — The  Judgment  of  the  J'ldioial  Committee  in  the  FoIIcestone 
Ritual  Case,  with  an  Historical  Introduction  and  brief  Notes.  By 
W.  F.  FINLASON,  of  the  Middle  Temple,  Esq,,  Barrister-at-Law. 
8vo.     1877.  Na,  2s.  6d. 

Phillimore's  (Sir  R.)  Ecclesiastical  Law.— The 
Ecclesiastical  Law  of  the  Church  of  England.  With  Supplement, 
containing  the  Statutes  and  Decisions  to  end  of  1875,  By  Sis 
ROBERT  PHILLIMORE,  B.G.L.,  Official  Principal  of  the  Arches 
Court  of  Canterbury ;  Member  of  Her  Majesty's  Most  Honourable 
Privy  Council.     2  vols.     8vo.     1878-76.  3J.  7s.  6d. 

*^*  The  Supplement  may  be  had  separately,  price  is.  6d.,  sewed. 
Stephens. — Vide  "Church and  Clergy." 
ELECTIONS — Browne  (G.  Lathom.)—7«fe  "Registration." 
FitzGerald.— Fide  "Ballot." 

Rogers  on  Elections,  Registration,  and  Election 

Agency. — With  an  Appendix  of  Statutes  and  Forms.    Twelfth 

Edition.    By  F.  S.  P.  WOLFERSTAN,  of  the  Inner  Temple,  Esq., 

Barrister-at-Law.     12mo.     1876.  11.  10s. 

"The  book  maintains  its  reputation  as  a  well  an-anged  magazine  of  all  the  authorities  on 

the  subject." — tow  Journal,  August  19,  1876. 

"Mr.  Wolferetan  has  added  a  new  chapter  on  election  agency,  which  contains  a  care- 
ful and  valuable  digest  of  the  decisions  and  dicta  on  this  thorny  subject."— Soiiniori" 
Journal,  October  28  1876. 

ENGLAND,  LAWS  OF.— Bowyer.— FiWe  "  Constitutional  Law." 

Broom  and  Hadley. —  Fide  "  Conmientaries." 

Syms'  Code  of  English  Law  (Principles  and  Practice) 

for  handy  reference  in  a  Solicitor's  office.  ByF.  R.  SYMS,  Solicitor. 

12mo.     1870.  16». 

*  *  All  standard  Lc(w  Worlfs  arc  kept  inStoch,m  law  calf  and  oth^  bindings, 
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EQUITV.  omA  Vide  CHANCERY. 

Seton's  Forms  of  Decrees,  Judgments,  and 
Oi'ders  in  the  High  Cottrt  or  Justice  andCourts 
of  Appeal,  having  especial  reference  to  ttte  Chaiicery  Division, 
With  Practical  Notes.  BVynrth  Edition.  By  E.  H.  LEACH,  Esq. , 
Senior  Eegiatrat  of  the  Court  of  Chancery  ;  F.  G.  A.  WILLIAMS, 
of  the  Inner  Temple,  Esq. ;  and  the  late  H.  W.  MAY,  Esq. ;  con- 
tinued by  JAMES  BASTWICK,  of  Lincoln's  Inn,  Esq.,  Barristera- 
at-Law.  In  2  vols.  Eoyal  8vo.  Vol.  I.  and  Vol.  II.  Part  I. 
1877— r9.  Each  11.  10«. 

Volume  II.  f'art  I.  contains : — Married  Wom^n  ;  Infcinta ;  Adminlstratioii  of  Eeal 
and  Ferscmal Estate;  FartitionandSalenndertheFartition  Acta,  1868,  1876;  Mortgages, 
Principal  and  Surety ;  Partnership  ;  Settlements  ;  Specific  Relief;  and  Sales  by  the 
Court.    ^aH  ll.y  completing  the  work,  is  in  Vie  Preta,  ixnd  will  be  pubMsheii  tltortly. 

"The  editors  of  this  new  edition  of  9eton  deserve  mooh  praise  for  what  is  almost,  if 
not  absolntely,  an  innovation  in  law  books.  In  treatini;  of  any  division  of  their  subject, 
they  have  put  prominently  forward  the  result  of  the  latest  decisions  settling;  the  law,  so 
far  as  it  is  ascerj^ined,  thus  avoiding  much  useless  reference  to  older  cases. '.,...  There 
can  be  no  doubt  that  in  a  boolc  of  practice  lilce  Seton,  it  is  much  more  important  to  be 
able  to  see  at  once  what  the  law  is,  than  to  know  how  it  has  become  what  it  is  ;  and  the 
editors  have  evidently  taken  f^reat  pains  to  carry  out  this  principle  in  presenting  the 
law  on  each  division  of  their  labours  to  their  readers."  —The  Times, 

"  We  can  hardly  speak  too  highly  of  the  industry  and  intelligonce  which  have  been 
bestowed  on  the  preparation  of  the  notes." — SoLicitoT^s  Journal,  February  22,  1879. 

Smith's    Manual    of    Equity    Jurisprudence.— 

A  Manual  of  Equity  Jurisprudence  for  Practitioners  and  Students, 

founded  on  the  Works'^  of  Story,  Spenoe,  and  other  viritCrs,  and  on 

more  than  a  thousand  subsequent  cases,  comprising  the  Pundamental 

Piinoiples  and  the  points  of  Equity  usually  occurring  in  General 

Practice.   By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.    Twelfth  Edition. 

12mo.     1878.  '  12s.  6d. 

"  To  sum  up  all  in  a  word,  for  the  student  and  the  jurisconsult,  the  Manual  is  the  nearest 

approach  to  an  equity  code  that  the  present  literature  of  the  law  is  able  to  furnish." — Law 

Times. 

"It  *111  be  found  as  useful  to  the  practitioner  as  to  the  Student." — SoUdilors"  Journal. 

"  It  retains  and  that  deservedly,  the  reverence  of  both  examiners  and  students."— 

0r.  BoLLiT's  Lecture  on  a  Course  of  Reading, 

"  I'here  lei  iio  disgutUng  the  trutn ;  the  proper  mode  to  nse  this  book  is  to  l^m  its  pages 
by  heart."— liait  MdgazSie  and  Reviea. 

EXAMINATtON  CUIDES — Bedford's  Guide  to  the  Preli- 
minary Examination  for  So] Icitors.— Fourth 
Edition.  12mo.  1874.  JVc«,  3«. 

Bedford's  Digest  of  the  Preliminary  Examina- 
tion Questions  on  English  and  Latin,  Grammar,  Geography, 
History,  French  Grammar,  and  Arithmetic,  with  the  Answers 
8vo.    1875.  Us. 

Bedford's    Preliminary  Guide  to  Latin  Gram- 
.  ,mar.^l2mp.    1872.  JVet,  3«. 

Bfedfot-d's  Intefniediate  Examination  Guide  to 
Bdpkkeeping.— Second  Edition.   12mo.  1875.         Net,2s.6d. 
Bedford's  final  Examination  Guide  to  Bank- 
ruptcy.— Third  Edition.     12mo.    1877.  6s. 
Bedford's  Guide  to   Stephen's  New  Commen- 
taries on  the  La-ws  of  England.— By  QUESTION 
AND  ANSWER.    DeiHy8vo.     1879.                                         128. 
"  Here  Is  a  book  which  will  be  of  the  greatest  service  to  students.    It  reduces  the 
'  Commentaries '  to  the  form  of  question  and  answer    ...    We  must  also  irive 
the  author  credit,  not  only  for  his  selection  of  questions,  but  for  his  answers  thereto 
These  are  models  of  fulness  and  conciseness,  and  lucky  will  be  the  candidate  who  can 
huna  in  a  paper  of  answers  bearing  a  close  resemblance  to  those  in  the  work  before 
us."— £it»  Jdwmal,  March  1,  1979, 

Bedford's  Outline  of  an  Action  in  the  Chan- 
cery Division.    12ipo.    1878.  Net,  2s.  6d. 
*,*  All  atandaj-d  Lam  Works  arc  kept  in  Stock,  m  law  calf  and  other  bindings. 
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EXAMINATION  Q\}\OES. —ConUrmed. 

Bedford's    Student's   Guide   to  Smith   on  Con- 
tracts.   Demy  8vo.    1879.  3j.  6d. 
The  following  are  published  the  day  after  each  Examination  : — 

Bedfo^'d's  Preliminary. — Contaiuuig  the  Questions  and 
Answers  of  the  Preliminary  Examinations.  Edited  by  B.'  H. 
BEDFORD,  SoUcitor.    Sewed.  Net.  Is. 

Bedford's  Intermediate.— Containing  the  Questions  and 
Answers  at  the  Intermediate  Examinations.  Edited  by  B.  H. 
BEDFORD,  Solicitor.  Trinity  Term.  1879.  No.  43.  Sewed.  Net.lg. 
*«*  Nob.  1  to  34.     6d.  each.     Nos.  35  to  42.     Is.  each. 

Bedford's  Final. —Containing  the  Questions  and  Answers  at 
the  Final  Examinations.  Edited  by  E.  H.  BEDFORD,  Solicitor. 
Trinity  Term.    1879.    No.  42.     Sewed.  Net,  la. 

*,*  Nos.  1  to  33.     6d.  each.     Nos.  34  to  41.     Is.  each. 

Butlin.— Tide  "Articled  Clerks." 

Rubinstein  and  "Ward.— f'Me"  Articled  Clerks.'- 

Shearwood's   Student's   Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and    Final  and   the 

Universities  Law  Examinations. — With  Suggestions 

as  to  the  books  usually  read,  and  the  passages  therein  to  which 

attention  should  be  paid.    By  JOSEPH  A.  SHEARWOOD,  B.  A., 

of   Lincoln's  Inn,  Esq.,  Barrister-at-law,   Author  of  "A   Concise 

Abridgment  of  the  Law  of  Real  Property  and  an  Introduction  to 

Conveyancing."    Demy  8vo.     1879.  5».  6d, 

"  A  work  which  will  be  vetj  acceptable  to  candidates  for  the  various  examinations, 

any  student  of  average  intelligence  who  conscientioualy  follows  the  path  and  obeys  the 

instructions  given  him  by  the  author,  need  not  fear  to  present  himself  as  a  candidate 

for  any  of  the  examinations  to  wliich  tUis  book  ia  intended  as  a  guide." — Law  Journal. 

EXECUTORS.— Williams'  Law  of  Executors  and  Ad- 
ministrators.— A  Treatise  on  the  Law  of  Executors  and 
Administrators.  By  the  Rt.  Hon.  Sir  EDWARD  VAUGHAN 
WILLIAMS,  late  one  of  the  Judges  of  Her  Majesty's  Covrt  of 
Common  Pleas.  Eighth  Edition.  By  WALTER  VATJGHAN 
WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Esqrs., 
Barristersat-Law.    2  vols.     Boyal  8vo.     1879.  32.  16s. 

*'  A  treatiso  which  occupies  a  unique  position  and  which  is  recognised  by  the 
Bench  and  the  profession  as  having  paramount  authority  In  the  domain  of  law  with 
which  it  deals." — Law  Jownal.  June  21,  1879. 

"  As  it  stands  it  is  as  perfect  an  exposition  aa  it  is  possible  to  supply."— iaw  Times, 
July  -M,  1879. 

EXECUTORY  DEVISES.— Fearne.—  FMile  "Contingent Remainders." 
FACTORY  ACTS.— Notcutt's  Law  relating  to  Factories 
and  Workshops,  with  Introduction  and  Ex- 
planatory Notes.  Second  Edition.  Comprising  the  Factory 
and  Worlcshop  Act,  1878,  and  the  Orders  of  the  Secretary  of  State 
made  thereunder.  By  GEORGE  JARVIS  NOTCUTT,  Solicitor 
formerly  of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  12mo. 
1879.  9s. 

"  The  task  of  elucidating  the  provisions  of  the  statute  is  done  in  a  manner  that 
leaves  nothing  to  be  desired." — Birmingham  Daily  QaxeUe,  April  l-s,  1879. 
FARM,  LAW  OF.— Addison  ;   Cook.e.— Vide  "Agricultural  Law." 
Dixon's  La"W  of  the  Farm  — A  Digest  of  Cases  connected 
with  the  Law  of  the  Farm,  and  including  the  Agricultural  Customs  of 
EnglandandWales.  Fourth  Edition.  By  HENRY  PERKINS, Esq., 
Barrister-at-Law  and  Midland  Circuit.    Demy  8vo.     1879.      1?.  6s. 
"  It  is  impossible  not  to  be  struck  with  the  extraordinary  research  that  must  hare  been 
used  in  the  compilation  of  such  a  book  as  this.** — Law  Joumaly  June  U,  1879. 

FIXTURES. -Amos    and    Ferard   on    Fixtures.— -Second 
Edition.    Royal  8to.     1847.  16». 

"W^OOdfall.— -See  "  Landlord  and  Tenant." 
%*  All  standard  Law  Works  are  Tcept  in  Stock,  in  law  calf  and  otJier  hindings. 
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FOREIGN  JUDGMENTS Piggott's    Foreign  Judgments 

their  effect  in  the  English  Courts.— By  F.  T. 
PIGGOTT,  M.A.,  LL.M.,  of  the  Middle  Temple,  Barrister-at-Law. 
Eoyal  8vo.    1879.  15s. 

FORMS.— Archibald.— F!&  "Judges'  Chambers  Practice." 

Chitty's  Forms.— Eleventh  Edition.      By  THOS.  CHITTY 
and  THOS.  WILLES  CHITTY,  Esqrs.        (Ready  m  Septembei:) 
Moore's  Solicitor's  Book  of  Practical  Forms.— 
12mo.    1852.  la.  6d. 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings In  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom  ; 
■with  Dissertations  and  Notes,  forming  a  complete  guide  to  the 
Practice  of  the  Chancery  Dividon  of  the  High  Court  and  of  the 
Courts  of  Appeal.  Being  the  Third  Edition  of  "  Daniell's  Chancei-y 
Forms."  By  WILLIAM  HENKY  UPJOHN,  Esq.,  Student  and 
Holt  Scholar  of  Gray's  Inn,  Exhibitioner  in  Jurisprudence  and 
Koman  Law  in  the  University  of  liondou,  Holder  of  the  First 
Senior  Studentship  in  Jurisprudence,  Koman  Law  and  International 
Law,  awarded  by  the  Council  of  Legal  Education  in  Hilary  Term 
1879.    In  one  thick  vol.    Demy  8vo.    1879.  '21.  2». 

"  Mr.  Upjobn  has  reatored  the  volume  of  Chancery  Forms  to  the  place  it  held  t>erorn 
the  recent  changes,  as  a  trustvorthy  and  complete  collection  of  precedents.  It  has  all 
the  old  merits  ;  nothlnK  is  omitted  as  too  trivial  or  commonplace ;  the  goUcitor's  clerk 
fliida  how  to  Indorae  a  l3rlef,  and  how,  when  necesaary,  to  give  notice  of  action ;  and  the 
index  to  the  forms  is  full  and  perspicuous.  He  has  embodied  in  the  font-notea  the  whole 
of  the  new  practice,  so  far  as  It  can  affect  the  Chancery  Division ;  and  he  has  put  clearly 
and  concisely  the  eifect  of  the  decisions  thereon.  Wo  must  not  omit  to  commend  the 
excellent  index  and  the  tables  of  statutes  and  general  rules  which  are  pteflzed  to  the 
volume,  and  which  add  greatly  to  its  vnlue  for  practical  purposes.  We  consider  that  the 
judicious  elaboration  of  the  work  in  this  and  all  other  respects  justifies  the  learned  editor 
in  entitling  his  book  a  Complete  Manual  of  the  Practice  in  the  Chancery  Division."— 
Solidtori'  Journal,  February  8, 1818. 

*'  We  have  had  this  work  in  practical  nse  for  some  weeks,  and  so  careful  is  the  noting 
up  of  the  authorities,  so  clearly  and  concisely  are  the  notes  expressed,  that  we  have  found 
it  of  as  much  value  as  the  ordinary  text  books  on  the  Judicature  Acta  .  .  .  It-wiU  be  as 
useful  a  work  to  practitioners  at  Westminster  as  it  will  be  to  those  In  Lincoln  s  Inn,  The 
Jahour  entailed  in  the  compilation  must  have  been  severe,  and  we  venture  to  predict  a 
complete  success  for  this  new  edition  of  an  old  friend."— Xaw  Kma,  February  1, 1879. 

GAS  WORKS.— Palmer.— ride  "  Conveyancing." 

HIGHWAYS.-Bateman's  General  High-way  Acts.— 
Second  Edition.  With  a  Supplement  containing  the  Highway  Act 
of  1864,  &c.  With  Notes  by  C.  MANLEY  SMITH,  Esq.,  one 
of  the  Masters  of  the  Queen's  Bench.  12mo,  1865.  10«.  6d. 
Chambers'  La-w  relating  to'  Highways  and 
Bridges,  being  the  Statutes  in  fuU  and  brief  Notes  of  700 
Leading  Cases ;  to  which  is  added  the  Law  relating  to  the  Lighting 
of  Kural  Parishes  under  the  Lighting  Act,  1883.  By  GEO.  F. 
CHAMBEES,  Esq.,  Barrister-at-Law.  Imperial  8vo.  1878.  18s. 
Shelford's  La-w  of  High-ways.- The  Law  of 
Highways  ;  including  the  General  Highway  Acts  for  England  and 
Wales,  and  other  Statutes,  with  copious  Notes  of  the  Decisions 
thereon ;  with  Forms.  Third  Edition.  With  Supplement  by 
C.  MANLEY  SMITH,  Esq.,  one  of  the  Masters  of  the  Queen's 
Bench.    12mo.     1866.  16«. 

INCLOSURES.— FWe  "Commons." 

INDIAN  LAW— Montriou;  the  Hindu  "Will  of  Bengal. 

With  an  Introductory  Essay,  &c.    Eoyal  8vo.    1870.     Net,  II.  16s. 

Norton's  Leading  Cases  on  the  Hindu  La-w  of 

Inheritance.— 2  vols.    Eoyal  8vo.    1870-71.        Net,  2i.  10s. 

•^*  All  ftdndftrd  law  M'orlci  are  kept  in  Stock,  in  law  calf  and  other  bindings 
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INJUNCTIONS.— Seton.— Fide  "Equity." 

INSURANCE.— Arnould  on  the  Law  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MACLACHLAN,  Esq., 
Barrister-at-Law.    2  vols.    Eoyal  8vo.    1877.  SI. 

"  As  a  text  book,  *  Arnould '  Is  dow  all  the  practitioner  can  want,  and  we  congratnlate 

the  editor  npon  the  skill  with  whieh  he  has  incorporated  the  new  deoisionB."— iato  Times, 

Oct.  6th,  1877. 

Hopkins'    Manual    of   Marine    Insurance.— 8vo. 

1867.  18». 

Lowndes. — Vide  "Average." 

INTERNATIONAL  LAW.  — Amos'  Lectures  on  Inter- 
national Law. — Delivered  in  the  Middle  Temple  Hall  to  the 
Students  of  thelnna  of  Court,  by  SHELDON  AMOS,  M.A.,  Pro- 
fessor of  Jurisprudence  (includuig  International  Law)  to  the  Inns 
of  Court,  &o.     Royal  8vo.     1874.  10s.  Od. 

Kent's  International  Law.  —  Kent's  Commentary  on 
International  Law.  Edited  by  J.  T.  ABDY,  LL.D.,  Judge  of 
County  Courts.  Second  Edition.  Revised  and  brought  down  to 
the  present  time.      Crown  8vo.     1878.  10s.  6d, 

"Altogether  Dr.  Abdy  has  performed  his  task  in  a  manner  worthy  of  his  reputation. 

His  book  will  be  uneful  not  only  to  Lawyers  and  Law.  Students,  for  whom  it  was  primnrily 

intended,  but  also  for  laymen.   It  is  well  worth  the  study  of  every  member  of  an  enlightened 

and  civilized  community." — SoUcitort'  Journal. 

Levi's  International  Commercial  Law. — Being  the 

Principles  of  Mercantile  Law  of  the  following  and  other  Countries 

— viz.  :  England,  Ireland,  Scotland,  British  India,  British  Colonies, 

Austria,  Belgium,  Brazil,  Buenos  Ayres,  Denmark,  France,  Germany, 

Greece,  Hans  Towns,  Italy,  Netherlands,  Norway,  Portugal,  Prussia, 

Russia,  Spain,  Sweden,  Switzerland,  United  States,  and  Wiirtemberg. 

By  LEONE  LEVI,   Esq.,  F.S.A.,  F.S.S.,  Barrister-at-Law,  &c. 

Second  Edition.     2  vols.     Royal  8vo.     1863.  11.  15». 

Vattel's  Law  of  Nations.— By  JOSEPH  CHITTY,  Esq. 

Royal   8vo.     1834.  11.  Is. 

Wheaton's    Elerpents    of   International    Law; 

English  Edition.    Edited  with  Notes  and  Appendix  of  Statutes 

and  Treaties,  bringing  the  work  down  to  the  present  time.    By 

A.  C.  BOYD,  Esq.,LL.B.,  Barrister-at-Law.     Author  of  the  "  The 

Merchant  Shipping  Laws."  Demy  8vo.   1878.  11.  8s. 

"  Mr.  Boyd,  the  latest  editor,  has  added  many  uifeful  notes ;  he  has  inserted  in  the 

Appendix  public  docnments  of  permanent  vame,  and  there  is  the  prospect  that,  as  edited 

by  .\Ir.  Boyd,  Air  Wheaton's  volume  will  enter  on  a  new  lease  of  life It  is  all  the 

iiiuie  important  thiit  their  works  (JTcaf  and  IFtecUoii)  should  be  edited  by  intelligent  and 
impartial  Euglishiueu,  such  as  Dr.  Abdy,  the  editor  of  Kent,  and  Mr.  Boyd,"— Me  Ti„:<x, 
January  J,  187'J. 

•'  Both  the  plan  and  execution  of  the  work  before  us  deseives  commendation,  ilr. 
Boyd  gives  prominence  to  the  labours  of  others.  The  text  of  Wheaton  is  presented 
without  alteration,  and  Mr.  Dana's  numbering  of  the  sections  is  preserved.  Mr.  Boyd's 
notes,  which  are  numerous,  original,  and  copious,  are  conveniently  interspersed  through- 
out the  text ;  but  they  are  in  a  distinct  type,  and  therefore  the  reader  always  knows 
whether  he  is  reading  Wheaton  or  Boyd.  The  Index,  which  could  not  have  been  com- 
piled without  much  thought  and  labour  makes  the  book  handy  for  reference,  and, 
consequently,  valuable  to  public  writers,  who  in  these  days  have  frequently  to  refer  to 
International  lj&w."—Laui  Journal,  April  18,  1878. 

"  Students  who  require  a  knowledge  of  Wheaton's  text  will  find  Mr.  Boyd's  volume 
very  convenient."— Xaio  Magazine,  May,  1878. 

Wildman's  International  La-W. — Institutes  of  Inter- 
national Law,  in  l^e  of  Peace  and  Time  of  War.  By  RICHAED 
WILDMAN,  Barrister-at-Law.  2  vols.    8vo.    1849-50.      11.  2s.  6d. 

JOINT  OWNERSHIP.-Foster Vide  "Real  Estate." 

•   *  j\  II  atinidurd  Law  Worln  arc  kept  in  Stoci,  in  law  caif 'tnd  other  bindings. 
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JOINT  STOCKS Palmer— Fide" Conveyanoing"  and  "Company 

Law*" 
Thring's  (SirH.)  Joint  Stock  Companies' La-w,— 
The  Law  and  Practice  of  Joint  Stock  and  other  Public  Companies,  in- 
cluding the  Statutes,  with  Notes,  and  the  Forms  required  in  Making, 
Administering,  and  Winding-up  a  Company,  with  a  Supplement 
containing  the  Companies'  Act,  1867,  and  Notes  of  Becent  Decisions. 
By  Sib  HENRY  THRING,  K.C.B.,  The  Parliamentary  Counsel. 
Third  Edition.    By  G.  A.  R.  FITZGERALD,  Esq.,  Barrister:at- 
Law,  and  Fellow  of  St.  John's  College,  Oxford.    12mo.     1875.     11. 
''This,  as  the  work  of  the  original  draughtsman  of  the  Companies'  Act  of  1862,  and 
well-known  Parliamentary  conneel.  Sir  Henry  Thring  is  naturally  the  highest  authority 
on  the  subject."— ifte  IHmes,  April  21, 1876. 

Jordan's  Joint  Stock  Companies.j-A  Handy  Book  of 
Practical  Instructions  for  thp  Formation  and  Management  of  Joint 
Stock  Companies.     Sixth  Edition.     12mo.     1878.  Net,  2s.  6d. 

,  JUDGES'  CHAMBERS  PRACTICE.— Archibald's  Forms  of 
Summonses  and  Orders,  with  Notes  for  use  at  Judges' 
Chambers  and  in  the  District  Registries.  By  W.  P.  A.  ARCHI- 
BALD, M.A.,  of  the  Inner  Temple,  Btaister-at-Law.  Royal  12mo. 
1879.  12s.  U. 

"  The  wdrk  is  done  moat  thoroughly  and  yet  concisely.  The  practitioner  wiU  find 
plain  directions  how  to  x^roceed  in  all  the  matters  connected  with  a  common  law 
action,  interpleader,  attachment  of  debts,  moffidmnm,  injunctioia — indeed,  the  whole 
jurisdiction  of  tlie  common  law  divisions,  in  the  district  registries,  and  at  Judges' 
chambers." — La-m  TimsB.  July  26,  1879. 
JUDGMENTS,— Piggott.-Fwie  "Foreign  Judgments." 

'Wa.Us.er's    Practice    on    Signing   Judgment   in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H.' 

WALKER,  Esq.,  of  the  Judgment  Department,  Exchequer  Division. 

Crown  8vo.    1879.  4s.  6d. 

"  The  book  undoubtedly  Ineets  a  want,  and  furnishes  information  available  for  almost 

every  branch  of  practice." 

"  We  think  that  Bolioitors  and  their  clerks  wUl  find  it  extremely  useful."— iaw  Jomnal. 

JUDICATURE  ACTS— Wilson's  Supreme  Court  of 
Judicature  Acts,  Appellate  Jurisdiction  Act, 
1876,  Rules  of  Court  and  Forms.  With  other  Acts, 
Orders,  Rules  and  Regulations  relating  to  the  Supreme  Court  of 
Justice.  With  Practical  Notes  and  a  Copious  Index,  forming  a 
Complete  Guide  to  the  New  Pkaotioe.  Second  Edition.  By 
ARTHUR  WILSON,  of  the  Inner  Temple,  Barrister-at-Law . 
(Assisted  by  HARRY  GREENWOOD,  of  Lincoln's  Inn,  Barrister- 
at-Law,  and  JOHN  BIDDLE,  of  the  Master  of  the  Rolls  Chambers.) 
Royal  12mo.     1878.     {pp.  726.)  18s. 

(In  limp  leather  for  the  pocket,  22s.  6d.) 
*<,*  A  LABOE  PAPBB  EiJiTiON  OF  THE  ABOVE  (for  marginal  notes).  Royal  8vo. 
1878.  (In  limp  leather  or  calf,  30s.)  11.  6s. 

Rules  of  the  Supreme  Court,  Nov.,  1878,  and 
March,  1879.      (Pormi/ng  a  Sv^plement  to  the  above.)    Each  3d. 
"  As  recards  Mr,  Wilson's  notes,  we  can  only  say  that  they  are  indispensable  to  the 
proper  understanding  of  the  new  system  of  procedure.    They  treat  the  principles  upon 
which  the  alterations  are  based  with  a  clearueiiB  and  breadth  of  view  which  have  never 
been  equalled  or  even  approached  by  any  other  commentator." — aoUcitor^  Journal. 
"  Mr.  Wilson  has  bestowed  upon  this  edition  an  amount  of  indiistry  and  care  which 

the  Bench  and  the  Profession  will,  we  are  sure,  gratefully  acknowledge a 

conspicuous  and  important  feature  in  this  second  edition  is  a  table  of  cases  prepared  by 
Mr.  Biddle,  in  which  not  only  are  cases  given  with  references  to  two  or  three  reports,  but 

everyplace  in  which  the  cases  are  reported Wilson's  'Judicature  Acts,' 

is  now  the  latest,  and  we  think  it  is  the  most  convenient  of  the  works  of  the  same  class. 
.    .    .    ,    The  practitioner  will  find  that  it  supplies  all  his  wants." — Law  Times. 
"The  special  success  of  Mr.  Arthur  Wilson  in  dealing  with  the  Rules  of  Oourt  which 
we  pointed  out  on  the  first  appearance  of  his  valuable  work,  continues  tQ  be  a  distinguish- 
ing feature  of  the  second  edition." — Law  Majgazine,  May,  1878. 

*,'*  AIX  standa/rd  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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JUDICATURE  \CJS.-ConUnued.  ~ 

Clo^A^es'  Compendious  Index  to  the  Supreme 
Court  of  Judicature  Acts,  and  to  the  Orders  and  Eulea 
issued  thereunder.  By  W.  CLOWES,  Esq.,  one  of  the  Registrars 
of  the  Court  of  Chancery.  Second  Edition,  revised  and  enlarged. 
{Uniform  in  size  with  the  Queen's  Printei's  Edition  of  the  Acts  and, 
Rides.)    187S.     Halflound.  10s.  6(/. 

*»*  The  above,  with  the  Acts  and  Rules  (Authorised  Edition),  Orders  in 
Council,  and  additional  rules.  Court  fees,  &c.,  complete  in  one 
Volume,  hound  im  Ivmp  leather.  \l.  6j. 

Leys'  Complete  Time-Table  to  the  Rules  under 
the  Suprenne  Court  of  Judicature  Act,187S.  Show- 
ing all  the  periods  fixed  by  the  Rules  within  or  afterwhich  any  proceed- 
ings may  be  taken.  By  JOHN  KIRKWOOD  LEYS,  M.  A,  of  the 
Middle  Temple,  Esq,,  Barrister-at-Law.  RoyalSvo.  1875.  Netils.M. 
Lynch  and  Smith's  Introduction  to  the  Final 
Examination. — Being  a  collection  of  the  questions  set  by  the 
Incorporated  Law  Society,  with  the  answers  adapted  to  meet  the 
recent  extensive  alterations  made  by  the  JUDICATURE  ACT, 
1873.  By  H.  EOULKS  LYNCH,  SoUcitor,  and  ERNEST 
AUGUSTUS  SMITH,  Solicitor,  Clifford's  Inn,  Prizeman  ;  Senior 
Prizemanof  the  Incorporited  Law  Society,  and  BrodripGold  Medalist, 
1872.  Vol.  I.  The  Principles  of  the  Law.  Post  8vo.  1874.  12s. 
Lynch"s  Epitome  of  Practice  in  the  Supreme 
Court  of  Judicature  in  England.  With  References 
to  Acts,  Rules,  and  Orders.  For  the  Use  of  Students.  Fourth 
Edition.     Royal  8vo.     1878.  Net,  Is. 

Morgan. —  Vide  "Chancery." 
Scott.— Fide  "  Costs." 

Stephen's  Judicature  Acts  1873, 1874,  and  187S, 
consolidated.  With  Notes  and  an  Index.  By  Sir  JAMES 
STEPHEN.    12mo.    1875.  4s.  M. 

JURISPRUDENCE.— Amos,  Law  as  a  Science  and  as 
an  Art. — An  Introductory  Lecture  delivered  at  University 
College  at  the  commencement  of  the  session  1874-5.  By  SHELDOK 
AMOS,  Esq.,  M.A.,  Barrister-at-Law.  8vo.  1874.  Net,  Is.  6d. 
Phillimore's  (J.  G.)  Jurisprudence.— An  Inaugural 
Lecture  on  Jurisprudence,  and  a  Lecture  on  Canon  Law,  delivered 
at  the  Hall  of  the  Inner  Temple,  Hilairy  Term,  1851.  By  J.  G. 
PHlLLIMORE,  Esq.,  Q.C.    8vo.    1851.    Sewed.  Zs.U. 

Piggott. —  Vide  "Foreign  Judgments." 
JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer. — Edited  by  the  following  Barristers, 
under  the  General  Superintendence'  of  JOHN  BLOSSETT 
MAULE,  Esq.,  Q.C.,  Recorder  of  Leeds.  The  Thirtieth  Edition. 
VoL  I.  containing  titles  "Abatement"  to  "  DweUings  for  Artisans;" 
by  THOS.  SIRRBLL  PEITCHARD,  of  the  Inner  Temple,  Esq., 
Recorder  of  Wenlock.  Vol.  II.  containing  titles  "  Easter  Offering  " 
to  "Hundred  ;"  by  SAML.  BOTELER  BRISTOWE,  Q.C.,  M.P., 
of  the  Inner  Temple,  Esq.  Vol  III.  containing  titles  "  Indictment  " 
to  "  Promissory  Notes  ;"  by  LEWIS  W.  CAVE,  Q.C.,  of  the  Inner 
Temple,  Esq.,  Recorder  of  Lincoln.  VoL  IV.  containing  the  whole 
title  "Poor;"  by  JAMES  EDWD.  DAVIS,  Esq.,  Stipendiary 
Magistrate  for  Stoke-upon-Trent.  (Sold  se^mately,  price  11.  lis. 
td.)  VoL  V.  containing  titles  "Quo  Warranto"  to  "Wreck;"  by 
JOHN  BLOSSETT  MAULE,  Esq.,  Q.C.,  Recorder  of  Leeds. 
Five  vols.  8vo.     1869.  _  _  11.  7s. 
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JUSTICE  OF  THE  PEMB.-ConUnued. 
Paley. —  Vide  "Convictions." 

Stone's  Practice  for  Justices  of  the  Peace,  Justices 
Clerks  and  Solicitors  at  Petty  and  Special  Sessions,  in  Summary 
Matters  and  Indictable  Offences,  with  a  List  of  Summary  Convic- 
tions and  of  Matters  not  Criminal.  With  Forms.  Eighth  Edition 
By  THOMAS  SIRRELL  PRITCHARD,  of  the  Inner  Temple 
Esq. ,  jBarrister-at-Law,  Recorder  of  Wenlook,  In  1  vol.  Demy  8vo 
1877.  '  11.  10s 

"Justices  of  the  Peace  and  Practitiouore  at  Fatty  and  Special  Bensious  who  wish  to 
have  a  handy  volume  by  their  aide  for  ready  reference,  will  find  this  new  edition  of 
iStone's  Practice  very  convenient  and  useful." — Law  Magazine,  May,  1878. 

"In  clearness  of  exposition,  in  choice  of  matter,  and,  above  all,  in  orderliness  of 
nrrrtnueiiient,  Lhe  hook  leaves  little  to  be  desired  .....  The  book,  na  a  whole,' is 
tliiii'duf^liiy  Eatisfactoi-y,  and,  having  gone  carefully  through  It,  we  can  recommend  ic 
with  confidence  to  the  numerous  bodj  of  our  readers  who  are  daily  interested  in  the 
subjects  to  which  it  relates." — Solicitors*  Journal,  December  8th,  1877. 

iUSTINIAN,  INSTITUTES  OF.-Cumin.— 7Jdc  "Civil  Law." 

Greene. —  Vide  "Roman  Law." 

Mears.— ride  "Roman  Law.'' 

Ruegg's  Student's  "  Auxilium"  to  the  Institutes 
of  Justinian. — Being  a  complete  synopsis  thereof  in  the  form 
of  Question  and  Answer.  By  ALFRED  HENRY  RUEGG,  of  the 
Middle  Temple,  Barrister-at-Law.    Post  8vo.     1879.  6«. 

"  Will  he  greatly  assisted  in  clearing  and  arranging  his  knowledge  by  a  work  of  this 
kind." — taw  Jownal,  May  17,  lb79. 

'Voet.— Vide  "Civil  Law." 

LAND  TAX — Bourdin's  Land  Tax. — An  Exposition  of  the 
Land  Tax  ;  its  Assessment  and  Collection,  with  a  statement  of  the 
rights  conferred  by  the  Redemption  Acts.  By  MARK  A.  BOtJR- 
DIN,  of  the  Inland  Revenue  Office,  Somerset  House  (late  Registrar 
of  Land  Tax).    Second  Edition.    Crown  8vo.  - 1870.  4s. 

LANDLORD  AND  TENANT.— -Woodfall's  Law  of  Landlord 
and  Tenant. — A  Practical  Treatise  on  the  Law  of  Landlord 
and  Tenant,  with  a  full  Collection  of  Precedents  and  Forms  of 
Procedure.  Eleventh  Edition.  Containing  an  Abstract  of  Leading 
■propoBitlons,  and  Tables  of  certain  Customs  of  the  Country.  By 
J.  M.  LELY,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  Royal 
8vo.    1877.  :    11.  168. 

LAW  LIST.— Law  List  (The).— Comprising  the  Judges  and  Officers 
of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Draftsmen,  Conveyancers,  Solicitors,  Notaries,  &c.,  in  England 
and  Wales ;  the  Circuits,  judges.  Treasurers,  Registrars,  and  High 
Bailiffs  of  the  County  Courts,  District  Registries  and  Registrars 
under  the  Probate  Act,  Lords  Lieutenant  of  Counties,  Recorders, 
Clerks  of  the  Peace,  Town  Clerks,  Coroners,  Colonial  Judges, 
and  Colonial  Lawyers  having  English  Agents,  Metropolitan  and 
Stipendiary  Magistrates,  Law  Agents,  Law  and  Public  Officers, 
Circuits  of  the  Judges  and  Counsel  attending  Circuit  and  Sessions, 
List  of  Sheriffs  and  Agents,  London  Commissioners  to  Administer 
Oaths  in  the  Supreme  Court  of  Judicature  in  England,  Conveyan- 
cers Practising  in  England  under  Certificates  obtained  in  Scotland, 
&c.,  &c.,  and  a  variety  of  other  useful  matters  so  far  as  relates  to 
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LAW  L\ST.—(!onUnucd. 

Special  Pleaders,  Draftsmen,  Conveyancers,  Solicitors,  Proctors  and 
Notaries.  Compiled  by  WILLIAM  HENRY  COUSINS,  of  the 
Inland  Revenue  Office,  Somerset  House,  Registrar  of  Stamped  Cer- 
tificates, and  of  Joint  Stock  Companies.  Published  annually.  By 
Authority.    1879.  {Net  cash  9s.)      10*.  6d. 

LAW  REPORTS, — A  large  Stock  of  second-hand  Reports.  Estimates 
on  application. 

LAWYER'S  COMPANION.— Fide  "Diary." 

LEADING  CASES.— Haynes'  Student's  Leading  Cases. 
Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitutional 
Law,  Common  Law,  Conveyancing  and  Equity,  Probate,  Divorce, 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Students. 
By  JOHN  E.  HAYNES,  LL.D.,  Author  of  "The  Student's 
Statutes."    Demy  8vo.     1878.  16s. 

"  Win  prove  ot  great  utility,  not  only  to  Students,  but  Practitioners.    The  Notes  are 

dear,  pointed  and  conoiso."— iaw  lintei,  August  17th,  1878. 
"  We  think  that  this  book  will  supply  a  want       ....    the  book  is  singularly  well 

arranged  for  reference."— iaw  Journal,  Aag.  24,  1878. 
'*  The  statements  of  the  various  cases  are  fairly  full  and  clear,  and  many  of  the  notes 

are  good."— iaw  Magazine,  November,  1878. 

LEXICON.— Fide  "Dictionary." 

LIBRARIES  AND  MUSEUMS.— Chambers'  Public  Libraries 
and  Museums  and  Literary  and  Scientific 
Institutions  generally,  a  Digest  of  the  Law 
relating  to.  Second  Edition.  By  G.  E.  CHAMBERS,  of  the 
Inner  Temple,  Barrister-at-Law.     Imperial  8vo.     1879.  8s.  6d. 

LICENSING.- Lely    and     Foulkes'     Licensing     Acts, 
1828,  1869,  1872,  and  1874;  Containins  the  Law  of  the 
Sale  of  Liquors  by  Retail  and  the  Management  of  Licensed  Houses  ; 
•  with  Notes  to  the  Acta,  a  Summary  of  the  Law,  and  an  Appendix 
of  Forms.     Second  Edition.      By  J.   M.   LELY  and  W.  D.   I. 
FOULKES,  Esqrs.,  Barristers-at-Law.    Royal  12mo.     1874.        8s. 
"  Messrs.  Lely  and  Foulkes*  plan  is  to  print  in  full  the  principal  Acts,  and  to  inter- 
polate between  the  sections  of  each  of  these  statutes  all  subsidiary  enactments,  distin- 
guishing them  by  brackets  and  marginal  notes These  notes  are  usually 

sensible  and  to  the  point  and  give  evidence  both  of  care  and  knowledge  of  the  subject." 
— Solicitors'  Journal. 

LIFE  ASSURANCE.— Scratchleys  Decisions  in  Life  As- 
surance Law,  collated  alphabetically  according  to  the  point 
involved ;  with  the  Statutes.  Revised  Edition.  By  ARTHUR 
SCRATCHLBY,  M.A.,  Barrister-at-Law.    Demy  8vo.    1878.     5e. 

LIGHTS.— Woolrych's  Practical  Treatise  on  the  Law 
of  "Window  Lights.— Second  Edition.    12mo.    1864.      6». 

LORD  MAYOR'S  COURT  PRACTICE.-Candy.— Fide  "Mayor's 
Court  Practice." 

LUNACY.— Elmer's  Practice  in  Lunacy.— The  Practice  in 
Lunacy  under  Commissions  and  Inquisitions,  with  Notes  of  Cases 
and  Recent  Decisions,  the  Statutes  and  General  Orders,  Forms  and 
Costs  of  Proceedings  in  Lunacy,  an  Index  and  Schedule  of  Cases. 
Sixth  Edition.  By  JOSEPH  ELMER,  of  the  Office  of  the 
Masters  in  Lunacy.     8vo.    1877.  21s. 

MAGISTERIAL  LAW.— Burn.— Fide  "  Justice  of  PeaBe." 
Leeming  and  Cross. — Fide  "  Quarter  Sessions.'' 
Pritchard. — Vide  "  Quarter  Sessions." 
Stone. —  Vide  "  Petty  Sessions." 
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MAINTENANCE  AND  CHAMPERTY.— An  Inquiry  into  the  present 
state  of  the  Law  of  Maintenance  and  Cb^iimperty,  principally  as 
affecting  Contracts.  By  WM.  JOHN  'i'APP,  Barrister'at-Law. 
12mo.     1861.  is.  6d. 

MANDAMUS.  —  Tapping  on  Mandamus.  —  The  Law  and 
Practice  of  the  High  Prerogative  Writ  of  Mandamus  as  it  obtains 
both  in  England  and  Ireland.    Royal  8to.     1848.  Net,  li.  Is. 

MAYOR'S  COURT  PRACTICE.— Candy's  Mayor's  Court 
Practice.— The  Jurisdiction,  ProcesSjPractioe,  and  Mode  of  Plead- 
ing in  Ordin,ary  Actions  in  the  Mayor's  Court,  London  (commonly  called 
the  "Lord  M?.yor's  ,Oourt").  Founded  on  Brandon.  By  GEOKGB 
CA.NDY,  Esq.,  BaTrister-«,t-Law.    Depiy  8vo.     1879.  14s. 

"The  'orcliuaiTy'  practice  of"  the  Court  is  ^ealt  ^ith  in  its  natural  order,  and   is 

simply  and  clearly  stated." — Law  Journal^  April  13,  i879. 

MERCANTILE  LAW BoyA.—Vide  "Shipping." 

Russell. — Vide  "Agency." 

Snaith's  Mercantile  Law. — A  Compendium  of  Mercantile 

Law.      By  the  late  JOHN  WILLIAM   SMITH,   Esq.      Ninth 

Edition.    By  G.  M.  DOWDESWELL,  of  the  Inner  Temple,  Esq., 

one  of  Her  Majesty's  Counsel.    B,oyal  8to.     1877.  II.  18s. 

*'  We  can  safely  say  that,  to  the  practising  Solicitor,  few  books  will  be  found  more 

useful  than  the  ninth  edition  of  *  Smitli's  Mercantile  Law.* " — Lato  Magazine,  Nov.  '1877. 

Tudor's  Selection  of  Leading  Cases  on  Mercan- 
tile and  Maritime  Law._>yith Notes.  By  0.  P.  TUDOE, 
Esq.,  Barrister-at-Law.  Second  Edition.  Boyal  8vo.  1868.    IJ.  18s. 

METROPOLIS  BUILDING  ACTS.-Woolrych's  Metropolis 
Building  Acts,  together  with  such  Clauses  of  the  Metropolis 
Management  Acts,  1855  and  1862,  and  other  Acts,  as  more  par- 
ticularly relate  to  the  Buildings  Acts,  with  Notes,  Explanatory  of 
the  Sections  and  of  the  Architectural  Terms  contained  therein. 
Second  Edition.  By  NOEL  H.  PATEESON,  M.A.,  of  the  Middle 
Temple,  Esq.,  Barrister-at-Law.    12mo.     1877.  8s.  6d. 

MlNES.^Rogers'  La^w  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland ; 
with  a  Summary  of  the  Laws  of  Foreign  States  and  Practical 
Directions  for  obtaining  Government  Grants  to  work  Foreign  Mines. 
Second  Edition  Enlarged.  By  AEUNDEL  EOGEES,  Esq.,  Bar- 
rister-at-Law. 8vo.  1876.  il.  lis.  6d. 
' '  The  volume  will  prove  invaluahle  as  a  work  Of  legal  reference." — TJi4  Mining  Journal, 

May  13, 1876.  ' 

MONEY  SECURITIES.- CavanagJi's  La-wv  of  Money  Secu- 
rities.— In  Three  Books.  I.  Personal  Securities.  II.  Securities 
on  Property.  III.  Miscellaneous ;  with  an  Appendix  containing  the 
Crossed  Cheques  Act,  1876,  The  Factors  Acts,  1823  to  1877,  Locke 
King's,  and  its  Amending  Acts,  and  the  BiUs  of  Sale  Act,  1878.' 
By  CjaEISTOPHEE  CAVAJSfAGH,  L.B,  B.A.  (Lond.,),  of  ,the 
Middle  Temple,  Esq.,  Baixister-at-Law.    Demy  8vo.    1879.       2l6. 

MORTGAGE.- Coote's  Treatise  or>  the  La-w  of  Mort- 
gagie.-^Third  Edition.    Boyal  8vo.     1850.  Net,  11. 

MORTMAIN. — Ra-wlinson's  Notes  on  the  Mortmain 
Acts  ;  shewing  their  operation  on  Gifts,  Devises  and  Bequests  for 
Charitable  Uses.  Designed  for  the  Use  of  Solicitors  in  Adminstra- 
tion  Suits  in  the  Ch^mcery  Division  of  the  High  Court  of  Justice. 
By  JAMES  EAWLINSON,  Solicitor.  "  Demy  8vo.  1877.  Inter- 
leaved. Net,  2s.  6d, 
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NAVy.— ThPing's  Criminal  Law  of  the  Navy,  with  an 

Introductory  Chapter  on  the  Early  State  and  Discipline  of-  the  Navy, 

the  Rulea  of  Evidence,  and  am  Appendix  compriaing  the  Naval 

Discipline    Act    and    Practical     Forms.      Second    Edition.      By 

THEODOEE  THRING,  of  the  Middle  Temple,  Barrister-at-Law, 

late  Commiasioner  of  Bankruptcy  at  Liverpool,  and  C.  E.  UIEFORD, 

Assistant-Paymaater,  Royal  Navy.     12mo.     1877.  12s.  6d. 

*'  A  full  Beriea  of  forms  of  warranta,  minKtes,  charges,  Ac,  and  a  good  Index,  complete 

the  utilky  of  a  work  which  should  be  la  the  haads  of  all  who  have  to  deal  with  the  regu- 

latliiif  and  gorerulDg  of  the  Fleet."— iaw  Magazine,  February,  1878. 

'*la  the  new  edition,  the  procedure,  naral  regulations,  forms,  aud  all  matters  con* 
nected  with  the  practical  administration  of  the  law  have  been  classified  aud  arranged  by 
Mr.  Gifford,  so  that  the  work  is  in  every  way  useful,  complete,  and  up  to  date." — ^avat 
and  MUilaiy  Oazette,  December  12,  1877. 

NISI  PRIUS.— Hoscoe's  Digest  of  th«  Law  of  Evidence 

on  the  Trial  of  Actions  at  Nisi  Prius. — Fourteenth 

Edition.    By  JOHN  DAY,  one  of  Her  Majesty's  Counsel,  and 

MAURICE  POWELL,  Barrister-at-Law.    Royal  12mo.    1879.  21. 

{Bound  in  one  thick  vohi/me  calf  or  circuit,  5a,,  or  in  two  convenient  vols. 

calf  or  drcwit,  9«.  net,  extra.) 

"The  task  of  adapting  the  old  text  to  the  new  procedure  was  one  requiring  much 

patient  labour,  careful  accuracy,  and  conciseness,  as  well  as  discretion  in  the  omission  of 

matter  obsolete  or  unnecessary.    Aiv  examinatLou  of  the  bulky  volume  before  us  affords 

good  evidence  of  the  possession  of  these  qualities  by  the  present  editors,  and  we  feel  sure 

that  the  popularity  of  the  work  will  continue  unabated  under  their  conscientious  care." — 

Law  Magaarn,  May,  1879. 

Selwyn's  Abridgment  of  the  Law  of  Nisi 
Prius.— Thirteenth  Edition.  By  DAVID  KEANE,  Q.C., 
Recorder  of  Bedford,  and  CHARLES  T.  SMITH,  M.  A.,  one  of  the 
Judges  of  the  Supreme  Court  of  the  Cape  of  Good  Hope.  2  vols. 
Royal  8vo.     1869.     (Published  at  21.  16s.)  Net,  11. 

NOTANDA.—Ftis  "Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England. — With  a  full  collection  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  P.S.A., 
of  Lincoln's  Inn,  Barrister-at-Law.     8vo.    1876.  11.  is. 

NUISANCES.— FitzGerald.—F«fe  "PubUo  Health." 

OATHS.— Braithwaite's  Oaths  in  the  Supreme  Court 
of  Judicature. — A  Manual  for  the  use  of  Commissioners  to 
Administer  Oaths  in  the  Supreme  Court  of  Judicature  in  England. 
Part  I.  containing  practical  information  respecting  their  Appoint- 
ment, Designation,  Jurisdiction,  and  Powers ;  Part  II.  comprising  a 
collection  of  officially  recognised  Forms  of  Jurats  aud  Oaths,  with 
Explanatory  Observations.  By  T.  W.  BRAITHWAITE,  of  the 
Record  and  Writ  Clerks'  Office.     Fcap.  8vo.     1876.  is.  6d. 

"Specially  useful  to  Commissioners."— i^w  J/a^Oiinc,  February,  1877. 
"  Tbe  work  will,  we  doubt  not,  become  the  ncognised  guide  of  commissioners  to 

administer  oaths."— Solialors'  Jourtial,  May  6, 1876. 

PAhTITION.-Foster.— F>£fe  "  Real  Estate." 

PARTNERSHIP.- Pollock's  Digest  of  the  Law  of  Part- 
nership. By  FREDERICK  POLLOCK,  of  Lincoln's  Inn, 
Esq.,  Barrister-at-Law.  Author  of  "  Principles  of  Contract  at  Law 
and  in  Equity."    Demy  8vo.     1877.  8s.  Sd. 

*^*  The  object  of  this  work  is  to  give  the  substance  of  the  Law 
of  Partnership  (excluding  Companies)  in  a  concise  and  definite  form, 
"  Of  the  execution  of  the  work,  we  can  speak  in  terms  of  the  highest  praise.    The 

language  is  sjmple,  concise,  and  clear;  and  the  general  propositions  may  bear  comparison 

with  those  of  Sir  James  Stephen."— iaio  MagaMM,  February,  1878. 
"  Mr  Pollock's  work  appears  eminently  satisfactory    ...    the  book  is  praiseworthy 

in  design,  scholarly  and  complete  in  execution."— &««rday  Review,  May  6, 1877. 
"  A  few  more  books  written  as  carefully  as  the  'Digest  of  the  Law  of  Partnership,'  will, 

perhaps  remove  some  drawbacks,  and  render  English  law  a  pleaaanter  and  easier  subject 

to  study  than  it  is  at  peesent."— Z%«  Examiner,  March  31, 1877. 
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PATENTS.— Hindmarch's  Treatise  on  the  La-w  rela- 
ting to  Patents.— 8vo.  1846.  11.  Is. 
Johnson's  Patentees'  Manual;  being  a  Treatise 
on  the  Law  and  Practice  of  Letters  Patent, 
especially  intended  for  the  use  of  Patentees 
and  Inventors.— By  JAMES  JOHNSON,  Banister-at-Law. 
and  J.  H.  JOHNSON,  Solicitor  and  Patent  Agent.  Fourth  Edition. 
Thoroughly  revised  and  much  enlarged.  Demy  Svo.  1879.  10«.  6d. 
"  A  very  excellent  manual."— Zaw  Tvma,  February  8. 1879. 

"The  authors  have  uot  only  a  knowledge  of  the  law,  but  of  the  working  of  the  law.  Be- 
sides the  table  of  cases  there  is  a  copious  index  to  subjects..*^— Zow  /ot/rreaZ,  M  arch  1, 1 87p. 

Thompson's' Handbook  of  Patent  Law  of  all 
Countries.— Third  Edition,  revised.  By  WM.  P.  THOMPSON, 
C.E.,  Head  of  the  International  Patent  CJffice,  Liverpool.  12mo. 
1878.  Net  2s.  U. 

PERSONAL  PROPERTY.— Smith.— Fide  "Keal  Property." 

PETITIONS.— Palmer.— Fide  "  Conveyancing." 

PETTY  SESSIONS.— Stone's  Practice  for  Justices  of 
the  Peace,  Justices'  Clerks  and  Solicitors  at  Petty  and  Special 
Sessions,  in  Summary  Matters  and  Indictable  Offences,  with  a  List 
of  Summary  Convictions  and  of  Matters  not  Criminal.  With  Eorms. 
Eighth  Edition.  By  THOMAS  SIREELL  PEITCHAED,  of 
the  Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock. 
In  1  vol.    Demy  Svo.  '  1877.  \l.  10«. 

"The book,  asa'wholefis  thoroughly  satisfactory,  and,  having  gone  carefully  through  it, 

we  can  recommend  it  with  confidence  to  the  numerous  body  of  our  readers  who  are  daily 

interested  in  the  subjects  to  which  it  relates."— fiofictiors'  Jownal  December  8th,  1877. 

POOR  LAW. — Davis'  Treatise  on  the  Poor  Laws. — Being 
Vol.  IV.  of  Bums'.  Justice  of  the  Peace.  Svo.  1869.  11.  lis.  6d. 

POWEIRS. — Farwell     on    Powers.— A    Concise    Treatise   on 

Powers.     By  GEOEGE  EAEWELL,  B.A.,  of  Lincoln's  Inn,  Esq., 

Barrister-at-Law.     8vo.     1874.  11.  Is. 

"  We  recommend  Mr.  Farwell's  book  as  containing  within  a  small  compass  what  would 

otherwise  have  to  be  sought  out  in  the  pages  of  hundreds  of  confusing  reports." — The  Lav. 

PRECEDENTS.— FicJc  "  Conveyancing." 

PRINCIPAL  AND  AGENT. —Petgrave's  Principal  and 
Agent.— A  Manual  of  the  Law  of  Principal  and  Agent.  By 
E.  C.  PETGEAVE,  Solicitor.     12mo.    1857.  7s.  6d. 

Petgrave's  Code  of  the  Law  of  Principal  and 
Agent,  with  a  Preface;  By  E.  C.  PETGEAVE,  Solicitor. 
Demy  12mo.     1876.  Net,  sewed,  2.«. 

PRIVY  COUNCIL.  — Finlason's  History,  Constitution, 
and  Character  of»the  Judicial  Committee  of 
the  Privy  Council,  considered  as  a  Judicial  Tribunal, 
especially  in  Ecclesiastical  Cases,  with  special  reference  to  the  right 
and  duty  of  its  members  to  declare  their  opinions.  By  W.  E. 
PINLASON,  Barrister-at-Law.     Demy  8vo.     1878.  4s.  6d 

Lattey's  Handy  Book  on  the  Practice  and  Pro- 
cedure before  the  Privy  Council.- By  EOBEET 
THOMAS  LATTEY,  Attorney  of  the  Court  of  Queen's  Bench, 
and  of  the  High  Court  of  Bengal.     12mo.     1869.  6s. 

PROBATE. — Browne's  Probate  Practice :  a  Treatise  on  the 
Principles  and  Practice  of  the  Court  of  Probate,  in  Contentious  and 
Non-Contentious  Business,  with  the  Statutes,  Eules,  Fees,  and 
Forms  relating  thereto.  By  GEOEGE  BEOWNE,  Esq.,  Barrister- 
at-Law,  Eecorder  of  Ludlow.  8vo.  1873.  11.  Is. 
"A  cursory  glance  through  Mr.  Browne's  work  shows  that  it  has  been  compiled  with 

more  than  ordinarv  care  and  intelligence.     We  should  consult.it  with  every  confidence, 

aud  consequently  recommend  it  to  those  who  require  an  instructor  in  Probate  Court  prac- 
tice."— Latv  Tipies. 

*,*  AU  standard  Law  Worles  are  Teept  in  Stock,  in  lo/w  calf  and  other  hindings. 
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PUBLIC  HEALTH.— Chambers'  Exhaustive  Index  to 
the  Public  Health  Act,  187S  ;  with  the  full  Text  of 
the  Act,  and  of  moat  of  the  Incorporated  Acta.  By  GEO.  F. 
CHAMBERS,  Esq.,  Barrister-at-Law.    Imp.  8vo.     1877.      ia.  6d. 

Chambeps'  Digest  of  the  Law  relating  to  Public 
He&lth  and  Local  Government. — With  Notes  of 
1073  leading  Cases.  Various  official  documenta  ;  precedents  of 
By-laws  and  Regulations.  The  Statiites  in  full.  A  Table  of 
Offences  and  Punishments,  and  a  Copious  Index.  Seventh  Edition, 
enlarged  and  reviaed,  with  Supplembnt  containing  newLocal  Govern- 
ment Board  By-Lawa  in  full.  Imperial  8vo.  1875-7.  11.  8«. 
*,*  The  Supplement  may  be  had  separately,  price  93. 

Chambers'  Popular  Suminary  of  Public  Health 
and  Local  Government  Law.    Imperial  8vo.    1875. 

Net,  Is.  6d. 
FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts. — The  Law  relating  to  Public 
Health  and  Local  Government,  as  contained  in  the  Public  Health 
Act,  1875,  with  Introduction  and  Notes,  shoviring  all  the  alterations  in 
the  ExiBtingLaw,with  reference  to  the  Cases,  &c.;  togetherwithaSup- 
plement  containing  "The  Rivers  Pollution  Prevention  Act,  1876." 
With  Explanatory  Introduction,  Notes,  Cases,  and  Index.  By 
G.  A.  R.  FITZGERALD,  Esq.,  Barrister-at-Law.  Royal  8vo. 
1876.  11.  Is. 

"  A  copious  and  well-executed  analytical  index  completes  the  work  whicli  we  can 
confidently  recommend  to  the  offlcera  and  members  of  sauitary  authorities,  and  all 
interested  in  the  subject  matter  of  the  new  Act."— Law  Magazine  and  Review^  February, 
1877. 

"  Mr.  FitzGerald  comes  forward  with  a  special  qualification  for  the  task,  for  he  was 
employed  by  the  Government  in  the  preparation  of  the  Act  of  1875;  and,  as  he  himself 
saya,  has  necesaiu-ily,  for  some  time  past,  devoted  attention  to  the  law  relating  to  public 
health  and  local  government."— i«M  Journal,  April  22,  1876. 

PUBLIC  MEETINGS Chambers'  Handbook  for  Public 

Meetings,  including  Hints  as  to  the  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerka,  Secretaries, 
and  other  Officials;  Kulea  of  Debate,  &c.,  to  which  is  added  a  Digest 
of  Reported  Cases.  By  GEORGE  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.    12mo.     1878.  Net,  Is.  6d. 

QUARTER  SESSIONS. — Leeming  &  Cross's  General  and 
Quarter  Sessions  of  the  Peace. — Their  Jurisdiction 
and  Practice  in  other  tlian  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOYD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLOW,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law.  8vo. 
1876.  11.  Is. 

"  The  present  editors  appear  to  have  taken  the  utmost  pains  to  make  the  volume  com- 
plete, and,  from  our  exammatiou  of  it,  we  can  thoroughly  recommend  it  to  all  interested 
in  tne  practice  of  quarter  sessions."— law  Tima,  March  18, 1876. 

Pritchard's  Quarter  Sessions.— The  Jurisdiction,  Prac- 
tice and  Procedure  of  the  Quarter  Sessions  in  Criminal,  Civil,  and 
Appellate  Matters.  By  THOS.  SIRRELL  PRITCHARD,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  Recorder  of  Wenlock.  Svo. 
1875.  2i.  2«. 

"We  can  confidently  say  that  it  is  written  throughout  with  clearness  and  intelligence, 
and  tnat  both  in  legislation  and  in  case  law  it  is  carefully  brought  down  to  the  most 
resent  date."— (Soiicrtor*'  Journal. 

*  *  All  standard  Law  Wm-ks  are  kept  in  Stock,  in  law  calf  and  ether  Hndings. 
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RAILWAYS.— Lely's  Railway  and  Canal  Traffic  Act, 
1873.— Aud  other  Ballway  and  Canal  Statutes;  with  the  General 
Ordera,  Forms,  and  Table  of  Fees.  ByJ.  M.LBLY.EBq.  Post  8vo. 
1873.  ■  8«. 

RATES  AND    RATING.— Castle's  Practical  Treatise  on 

the  Law  of  Rating.    By  EDWARD  JAMES  CASTLE,  of 

the  Inner  Temple,  Barrister-^t-Law.    Demy  8vo.     1879.         11-  Is. 

"Mr.  Cafltle's  bookia  a  con-ect,  exhaustive,  clear  and  eonciae  view  of  ttie  law." — 

Lam  Times,  July  6,  1S70. 
"The  book  is  a  useful  assistant  in  a  perplexed  branch  of  Ijaw." — Law  Jovmcil* 

Chamber's  La^A^  relating  to  Rates  and  Rating  ; 

with  especial  reference  to  the  Powers  and  Duties  of  Kate-levying 

Local  Authorities,  and  their  Officers.    Being  the  Statutes  in  full 

and  brief  Notes  of  5,50  Cases.     By  G.  F.  CHAMBERS,  Esq., 

Barrister-at-Law.    Imp.  8vo.    1878.  12s. 

REAL  ESTATE.— Foster's    La>Ar   of    Joint   O-wnership 

and  Partition  of  Real  Estate.   By  EDWARD  JOHN 

FOSTER,  M.A.,  late  of  Lincoln's  Inn,  Barrister-at-Law.      8vo. 

1878.  10s.  6d. 

"Mr.  ^foster  may  bo  congratulated  on  having  produced  a  very  satisfactory  vade 

mecum  on  the  Law  of  Joint  Ownership  and  Partition.    He  has  taken  considerable 

pains  to  make  his  treatise  practically  useful,  and  has  combined  within  the  fifteen 

chapters  into  which  the  book  is  divided,  brevity  of  statement  vrith  completeness  of 

treatment."— iowJfa^asine,  February,  1879. 

REAL  PROPERTY.— Green^Arood's  Recent  Real  Pro- 
perty Statutes.  Comprising  those  passed  during  the  years 
187i-1877  inclusive.  Consolidated  with  the  Earlier  Statutes  thereby 
Amended.  With  Copious  Notes,  and  a  Supplement  containing  the 
Orders  under  the  Settled  Estates  Act.  1878.  By  HARRY 
GREENWOOD,  M.A.,  Esq.,  Barrister-at-Law.  Svo.  1878.  10s. 
"To  stndeuts  particularly  this  collection,  with  the  careful  notes  and  references  to 

previous  legislation,  will  be  of  considerable  value." — Law  Times,  Oct.  26,  1S7S. 
"  Mr.  Greenwood's  book  gives  such  of  the  provisions  of  the  amended  statutes  as  are 

ptill  in  force,  as  well  as  the  provisions  of  the  new  statutes,  in  order  to  show  more  clearly 

the  effect  of  the  recent  legislation."— Xaw  Jownal,  ITovembor  16,  1878. 

Leake's  Elementary  Digest  of  the  La-w  of  Pro- 
perty in  Land. — Containing  :  Introduction.  Part  I.  The 
Sources  of  the  Law.— Part  IL  Estates  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.    Svo.    1874.  11.  2s. 

*»*  Tlie  above  forms  a  complete  Introduction  to  the  Study  of  the  Law  of  Real  Property. 

Shearwood's  Real  Property. — A  Concise  Abridgment 

of  the  Law  of  Real  Property  and  an  Introduction  to  Conveyancing. 

Desigped  to   facilitate   the   subject   for    Students   preparing  for 

Examination.    By  JOSEPH  A.  SHEARWOOD,  of  Lincoln's  Inn, 

Esq.  J  Barrister-at-Law.    Demy  Svo.     1878.  6s.  6d. 

.  "The  present  law  is  expounded  paragraphically,  so  that  it  could  be  actuoHyJ/ear/ied 

without  understanding  the  origin  from  which  it  has  sprung,  or  the  xiriDciples  on  which  it 

is  based."— Zaw  Journal,  September  21, 1878. 

Shelford's  Real  Property  Statutes.— Eighth  Edition. 
l5y  T.  H.  CARSON,  Esq.,  Barrister-at-Law.  8vo.  1874.  U.  10s. 
Smith's  Real  and  Personal  Property.— A  Com- 
pendium of  the  Law  of  Real  and  Personal  Property,  primarily 
connected  with  Conveyancing.  Designed  as  a  second  book  for 
Students,  and  as  a  digest  of  the  most  useful  learning  for  Practi- 
tioners. By  JOSIAH  W.  SMITH,  B.C.L.,  Q.C.  Fifth  Edition. 
2  vols.    Demy  Svo.      1877.  2?.  2s. 

"  He  has  given  to  the  student  a  book  which  he  may  read  over  and  over  again  with  profit 
and  pleasure.*'— Jaw  SVma. 

"The  work  before  us  will,  we  think,  be  found  of  very  great  service  to  the  practitioner." 
— Solicitor^  Joi^mql. 

''t*All  standard  Law  Works  are  Tct/pt  in  Stock,  in  law  calf  and  otlur  bindings. 
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REGISTRATION.— Bpo^^rne's(G.Lathom)Papliamentary 

and.  Municipal  Registration  Act,  1878  (41  &  42 

Viot.   cap.   26) ;    with  an  Introduction,    Notes,    and    Additional 

Forms.     By  G.  LATHOM  BROWNE,  of  the  Middle  Temple,  Esq., 

Barrister-at-Law.     12mo.     1878.  5s.  6d. 

REGISTRATION    CASES.— Hop  wood      and      Coltman's 

Registration  Cases.— Vol. L (1868-1872).  Net,2l.lSs.  Calt. 

Vol.  II.  (1873-1878).    Net,  11.  10s.  Calf. 

RIVERS  POLLUTION  PREVENTION.— FitzGerald's    Rivers 

Pollution   Prevention  Act,  187S.— With  Explanatory 

Introduction,  Notes,  Cases,  and  Index.     Royal  8vo.  1876.      8s.  6d. 

ROMAN  LAW.— Cumin.— FJ(ie"Ci¥a." 

Greene's  Outlines  of  Roman  Law.— Consisting  chiefly 

of  an  Analysis  and  Summary  of  the  Institutes.     For  the  use  of 

Students.    By  T.  WHITCOMBE  GREENE,  B.C.L.,  of  Lincohi'a 

Inn,  Barrister-at-Law.  Third  Edition.  Foolscap  8vo.  1875.      7s.  6d. 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 

Institutes    of    Justinian,    including    thq   History   and 

Generalization  of  Roman  Law.     By  T.   LAMBERT   MEARS, 

M.A.,    LL.D.    Lond.,  of    the    Inner   Temple,    Barrister-at-Law. 

Pviliahedhy permiaaion  of  the  late M.  Ortolan.  PostSvo.  1876.  12s. 6d. 

Ruegg. — Fide  "  Justinian." 

SAUNDERS'  REPORTS.— Williams'  (Sir  E.  V.)  Notes  to 

Saunders'  Reports. — By  the  late  Serjeant  WILLIAMS. 

Continued  to  the  present  time  by  the  Right  Hon.  Sir  EDWARD 

VAUGHAN  WILLIAMS.     2  vols.    Royal  Svo.     1871.      21.  10s. 

SETTLED  ESTATES.— Middleton's  Settled  Estates  Act, 

1877,  and  the  Settled  Estates  Act  Orders,  1878, 

with    Introduction,.  Notes   and   Forms,   and   Summary   of  Practice. 

Second  Edition.    By  JAMES  W.  MIDDLETON,  B.A,,  of  Lincoln's 

Iim,  Barrister-at-Law.     12mo.     1879.  4s.  Gd. 

"  A  complete  work  aa  a  practical  edition  of  the  Settled  Estates  Act,  1S77.  and  will  be 

found  exceediugly  uBoful  to  legal  practitionera." — Law  Journal,  April  19. 1879. 

"The  book  is  a  well-timed  and  useflil  manual  of  the  \et."—8oticiior^  Journal. 

"  The  book  is  excellently  arranged,  particularly  in  the  fcuoamarj  of  practice."— ^a^wn^ay 

Revieio. 

SHERIFF  LAW — Churchill's  Law  of  the  Office  and 
Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 
to  the  Office.  By  CAMERON  CHURCHILL,  B.A.,  of  the  Inner 
Temple,  Barrister-at-Law,  assisted  by  A.  CARMICHAEL  BRUCE, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law.  Demy  8vo.  1879.  18s. 
"  This  is  a  work  upon  a  subject  of  large  pj'actical  importance,  and  seems  to  have  been 

compiled  with  exceptional  care There  ia  an  appendix  of  forms  which  will  be 

found  useful."— iaw  Times,  March  8th,  1879. 

"  Under-Sherifls,  and  lawyers  generally,  will  find  this  a  useful  book  to  have  by  them, 

both  for  perusal  and  relerenco."— iaw  Magaaine,  May,  1879. 

SHIPPING,  and  wde  "  Admiralty." 

Boyd's  Merchant  Slrjipping  Laws ;  being  a  Consolida- 
tion of  all  the  Merchant  Shipping  and  Passenger  Acts  from  1854  to 
1876,  inclusive ;  with  Notes  of  all  the  leajling  EngUsh  and  American 
Cases  on  the  subjects  affected  by  Legislation,  and  an  Appendix 
containing  the  New  Rules  issued  in  October,  1876  ;  forming  a  com- 
plete Treatise  on  Maritime  Law.  By  A.  C.  BOYD,  JiL.B.,  of  the 
Inner  Temple,  Esq.,  Barrister-at-Law,  and  Midland  Circuit.     8vo. 

1876.  11.  5s. 

"  We  can  recommend  the  work  as  a  very  useful  compendium  of  shipping  law." — Zaio 
Timet,  December  80, 1876. 
*,*  AU  standa/i'd  Law  Woj'ks  are  kept  in  Stock,  in  law  calf  and  other  bindings. 
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SOLICITORS.— Copdery's    Law  relating  to  Solicitors 

of  the  Supreme  Court  ©f  Judicature. — With  an 

Appendix  of  Statutes  and  Rules.    By  A.  COEDERY,  of  the  Inner 

Temple,  Esq.,  Barrister-at-Law.     Demy  8vo.     1878.  14s. 

"  Mr.  Cordery  writes  torslej^  and  clearly,  and  displays  in  general  great  industry  and 

care  in  the  collection  of  cb,ks."—  SoticitOfs'  Journal. 
**  The  chapters  on  liability  of  solicitors  and  on  lien  may  be  selected  as  two  of  the  best 

in  the  book." — Law  JourTial. 

SOLICITORS'  GUIDES.— Fac  "Examination  Guides." 

STAMP  LAWS.— Tilsley's  Treatise  on  the  Stamp 
La'ws. — Being  an  Analytical  Digest  of  all  the  Statutes  and 
Cases  relating  to  Stamp  Duties,  with  practical  remarks  thereon. 
Third  Edition.  With  Tables  of  all  the  Stamp  Duties  payable  in 
the  United  Kingdom  after  the  1st  January,  1871,  and  of  Former 
Duties,  &c.,  fto.  By  E.  H.  TILRLEY,  of  the  Inland  Revenue 
Office.    8vo.    1871.  ■  18s. 

STATUTES,  and  mde  "Acts  of  Parliament." 

Biddle's  Table  of  Statutes. — A  Table  of  References  to 
unrepealed  Public  General  Acts,  arranged  in  the  Alphabetical  Order 
of  their  Short  or  Popular  Titles.  Second  Edition,  including  Refer- 
ences to  all  the  Acts  in  Chitty's  Collection  of  Statutes.  Royal  8vo. 
1870.     {PubUahed  at  9s.  6d.)  Net,  2s.  6d. 

Chitty's  Collection,  of  Statutes,  with  Supple- 
ments, to  1878. — ^A  Collection  of  Statutes  of  Practical  Utility  ; 
with  Notes  thereon.  The  Third  Edition,  containing  all  the  Statutes 
of  Practical  Utility  in  the  Civil  and  Criminal  Administration  of 
Justice  to  the  Present  Time.  By  W.  N.  WELSBY  and  EDWARD 
BEAVAN,  Esqrs.,  Barristers-at-Law,  In  i  very  thick  vols.  Royal 
8vo.    1865.     [Published  at  121.  12s.)  Reduced  to,  net,  61.  6s, 

Supplemental  Volume  to  the  above,  comprising  the  Statutes 
1865—72.  By  HORATIO  LLOYD,  Esq.,  Judge  of  County  Courts, 
and  Deputy-Chairman  of  Quarter  Sessions  for  Cheshire.  Royal  8vo. 
1866—72.  S;.  4s. 

Vol.  II.,  Part  I.,  1873,  7s.  6d.  Part  II.,  1874,  6s.  Part  III., 
1875,  16».  Part  IV.,  1876,  6s.  6d.  Part  V.,  1877,  4s.  6d.  Part 
VI.,  1878,  10s.,  sewed.  *j,*  Continued  Annually. 

"  When  ho  (Lord  Campbeli)  was  upon  the  Bench  he  always  had  this  work  by  him, 

and  no  HtatutoH  were  ever  referred  to  by  the  Bar  which  he  could  not  find  in  it." 

*The  Revised  Edition  of  the  Statutes,  a.d.  123S- 
1868,  prepared  under  the  direction  of  the  Statute  Law  Committee, 
published  by  the  authority  of  Her  Majesty's  Government.  In  16 
vole.     Imperial  8vo.     1870-1878.  19«.  9s. 

Vol.  1.— Henry  in.  to  James  IL,  1235-1685.    11.  Is.  Od. 

2.— Will.  &  Mary  to  10  Geo.  III.,  1688-1770    .10    0 

3.-11  Geo.  III.  to  41  Geo.  III.,  1770-1800    .    0  17     0 

4.— 41  Geo.  Ill  to  51  Geo.  IIL,  1801-1811    .    0  18     0 

„  5.-52  Geo.  III.  to  4  Geo.  IV.,  1812-1823    .15    0 

6.-6  Geo.  IV.  to  1  &  2  Will.  IV.,  1824-1831    .16    0 

7.-2  &  3  Will.  IV.  to  6  &  7  Will.  IV.,  1831-1886  .  1  10  0 
,  8.-7  Wm.  IV.  ^  1  Vict,  to  5  &  6  Vict.,  1837-1842  .  1  12  6 
,    9.-6  &  7  Vict,  to  9  &  10  Vict.,  1843-1846    .    1  11     6 

,  10.— 10  &  11  Vict,  to  13  &  14  Vict.,  1847-1850    .17     6 

,  11.-14  &  15  Vict,  to  16  &  17  Vict.,  1851-1853    .14    0 

,  1-'.— 17  &  18  Vict,  to  19  &  20  Vict.,  1854-1856    .16    0 

,  13.-20  Vict,  to  24  &  25  Vict.,  1867-1861    .    1  10    0 

,  14.-25  &  26  Vict,  to  28  &  29  Vict.,  1862-1865    .    1  10    0 

,  15.— 29  &  30  Vict,  to  31  &  32  Vict.,  and)  tc.(,r  laaT  a    i   in     a 
Supplement,  {  1866-1867-8    1  10    6 

*^*  The  above  Work  is  now  pompleted. 
AH  standard  Law  Worlcs  are  Jcept  in  Stock,  in  Icm  calf  and  other  bindings. 
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STATUTES— CWfnuerf. 

•Chronological  Table  of  and  Index  to  the  Statutes 

to  the  end  of  the  Session  of  1878.    Fifth  Edition,  imperial  Svo. 

1879.  14s. 

"Public  General   Statutes,  royal  Svo,  issued  in  parts  and  in 

complete  volumes,  and  supplied  immediately  on  publication. 
*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Stevens  &  Sons. 
Head's  Statutes  by  Heart;  being  a  System  of  Memoria 
Teehnica,  applied  to  Statutes,  and  embracing  Common  Law,  Chan- 
cery, Bankruptcy,  Criminal  Law,  Probate  and  Divorce,  and  Convey- 
ancing. By  FREDERICK  "WILLIAM  HEAD,  of  the  Inner 
Temple,  Student-at-Law.     Demy  Svo.     1877.  Net,  Is.  6d. 

Lyneh'S  Statute  Law,  for  the  use  of  Students  for  the  Incor- 
porated Law  Society's  Examinations.  1870,  Is.  ;  1872,  Is. ;  1873, 
Is.  6d. ;  1874,  Is.  ;  1876,1s.;  1876,1s.;  1877,  Is.;  Nel,  sewed. 

SUMMONSES  AND  ORDERS.— Archibald.— Fide  "Judges' Cham- 
bers Practice." 

TORTS.— Addison  on  Wrongs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  C.  G.  ADDISON,  Esq., 
Author  of  "The  Law  of  Contracts."  Fifth  Edition.  By  L.  W. 
GAVE,  Esq.,  one  of  Her  Majesty's  Counsel.  (In  ihe  press.) 

TRADE  MARKS — l^ules  under  the  Trade  Marks'  Re- 
gistration Act,  187S  (by  Authority).  Sewed.  Net,1s. 
Mozley's  Trade  Marks  Registration. — A  Concise 
View  of  the  Law  and  Practice  of  Registration  of  Trade  Marks,  a6 
altered  by  the  Trade  Marks  lltigistration  Act,  1875,  and  Amended 
Act,  1876,  and  the  Decisions  thereon.  With  an  Appendix  con- 
taining a  copy  of  the  above  Acts  and  Rules,  with  Directions  for 
Registration,  &c.  Also  the  Merchandise  Marks  Act,  1862.  By 
LIONEL  B.  MOZLEY,  SoUcitor.  Crown  Svo.  1877.  3s.  M. 
Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trade  Name,  Trade  Secret,  Goodwill,  &e.,  de- 
cided in  the  Courts  of  the  United  Kingdom,  India,  the  Colonies,  and 
the  United  States  of  America.  By  LEWIS  BOYD  SEBASTIAN, 
B.C.L.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law,  Author  of 
"  The  Law  of  Trade  Marks."     Demy  Svo.     1S79.  IZ.  Is. 

"  A  digest  which  will  bo  of  very  great  value  to  all  prastitioners  who  have  to  advise 

on  mattcr.s  connected  with  trade  n\av)sA."— Solicitors'  Journal,  July  26,  1879. 

Sebastian  on  the  I^Slw  of  Trade  Marks.— The  Law 
of  Trade  Marks  and  their  Registration,  and  matters  connected  there- 
with, including  a  chapter  on  Goodwill.  Together  with  Appendices 
containing  Erecedents  of  Injunctions,  &c. ;  The  Trade  Marks  Regis- 
tration Acts,  1875 — 7,  the  Rules  and  Instructions  thereunder; 
The  Merchaiidise  Marks  Act.  1862,  and  other  Statutory  enact- 
ments; and  The  United  States  Statute,  1870  and  1875,  and  the 
Treaty  with  the  United  States,  1877  ;  and  the  New  Rules  and 
Instructions  issued  in  February,  1878.  With  a  copious  Index. 
By  LEWIS  BOYD  SEBASTIAN,  B.C.L.,  M.A.,  of  Lincoln's 
Inn,  Esqs,  Barrister-at-Law.     Svo.     1878.  14s. 

"The  book  cannot  fail  to  be  of  service  to  a  large  class  of  lawyers." — Solicitors' 
Journal,  November  16th,  1878. 

"  Mr.  Sebastian  has  written  the  fullest-  and  moat  methodical  book  on  trade  marJis 
which  has  appeared  in  England  since  the  passing  of  the  "-Trade  Marks  Hegistration 
Acts."— JViMfe  Marks,  June,  1S78. 

'*  Viewed  as  a  compilation,  the  book  leaves  little  to  be  desired.    Viewed  as  a  treatise  on 
a  subject  of  growing  importance,  it  also  strikes  us  as  being  well,  .ind  at  any  rate  careluUy 
executed." — Law  Journal,  March  SOth,  1878. 
*'Mr.  Sebastian's  book  is  a  careful  statement  of  the  law," — Law  Times. 

**AU  Standard  Law  Works  are  kept  in  Stock,  in  law  calf  and  other  Undinys, 
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TRADE  MARKS.-CoMinmd.  ,  ,         ,      . 

Trade  Marks'  Journal. — 4to.    Sewed.   {Issued  foHmghtlp.) 
Nos.  1  to  165  are  now  ready.  Net,  each  Is. 

Index  to  "<^ol.  I.  (Nos.  1—47.)   "  Net,  3s. 

Ditto,  „  Vol.  IL  (Nos.  48—97.)  Net,  3s. 

Ditto,  „  Vol.  IIL  (Nos.  98—123.)  Net,  3s. 

Ditto,  „  Vol.  IV.  (Nos.  124—173.)  Net,  3s. 

"Wood's  Law  of  Trade  Marks. — Containing  the  Mer- 
chandise Marks'  Act,  1862,  and  the  Trade  Marks'  Begistration  Act, 
1875  ;  with  the  Kules  thereunder,  and  Practical  Directions  for  ob- 
taining Begistration ;  with  Notes,  full  Table  of  Cases  and  Index.  By 
J.  BIGLAND  WOOD,  Esq.,  Barrister-at-Law.  12ino.  1876.  6s. 
TRAMWAYS.— Palmer.— Fide  "  Convejancing." 

Sutton's  Tramway  Acts.- The  Tramway  Acts  of  the 
United  Kingdom,  with  Notes  on  the  Law  and  Practice,  and  an 
Appendix  containing  the  Standing  Orders  of  Parliament,  Bnles 
of  the  Board  of  Trade  relating  to  Tramways,  and  Decisions  of  the 
Beferees  with,  respect  to  Locus  Standi.  By  HENBY  SUTTON, 
B.  A.,  of  Lincoln's  Inn,  Barrister-at-Law.  Post  8vo.  1874.  12s. 
TRUSTS  AND  TRUSTEES— Godefroi's  Digest  of  the 
Principles  of  the  Law  of  Trusts  and  Trus- 
tees.—By  HENBY  GODEFBOI,  of  Ijincoln's  Inn,  Esq., 
Barrister-at-Law.  Joint  Author  of  "  Godefroi  and  Shortt's  Law  of 
Bailway  Companies."    Demy  8vo.     1879.  11.  Is. 

'•Is  a  work  of  great  utility  to  the  practitioner," — Lam.Magaxine,  February,  1870. 
"Asa  digest  of  the  law,  Mr.  Godefi-oi's  work  merits  commendation,  for  the  author's 
statements  are  brief  and  clear,  and  for  his  statements  he  refers  to  a  goodly  an-ay  of 
authorities.    In  the  table  of  cases  the  references  to  the  several  contemporaneous 
reports  are  given,  and  there  is  a  very  copious  index  to  subjects," — Law  Jow-nal. 

USES.— Jones  (W.  Hanbury)  on  Uses.— 8vo.    1862.        7». 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and  Pur- 
chasers.— A  Treatise  on  the  Law  and  Practice  relating  to  Ven- 
dors amd  Purchasers  of  Beal  Estate.  By  J.  HENKY  DABT,  of 
Lincoln's  Iim,  Esq.,  one  of  the  Six  Conveyancing  Coimsel  of  the 
High  Court  of  Justice,  Chancery  Division.  Fifth  Edition.  By 
the  AUTHOE  and  WILLIAM  BAEBEE,  of  Lincoln's  Inn,  Esq., 
Barrister-at-Law.    2  vols.    Boyal  8vo.    1876.  SI.  13s.  6d. 

"  A  Btandord  work  like  Mr.  Dart's  is  beyond  all  praise." — The  Lam  Journal, 

WATERS,— "Woolrych  on  the  Law  of  A/V aters.— Including 
Bights  in  the  Sea,  Eivers,  Canals,  &c.    Second  Edition.    Svo.    1851. 
Goddard. — Vide  " Easements."  Net,  10s. 

WATERWORKS'-Palmer.— Fide  "Conveyancing." 
WILLS,— Montriou.— Fide  "  Indian  Law." 

Ra-wlinson's  Guide  to  Solicitors  on  taking  In- 
structions for  Wills.— 8vo.    1874.  4s. 
Theobald's  Concise  Treatise  on  the  Construc- 
tion of  "Wills.— With  Table  of   Cases  and  Eull  Index.     By 
H.  S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Bairister-at-Law, 
and  Fellow  of  Wadham  College,  Oxford.     8vo.     1876.  11. 
"Mr.  Theobald  has  certainly  given  evidence  of  extensive  investigation,  conscientious 
labour,  and  clear  exposition," — iaw  Magazme^  May,  1877,   .r 

""We  desire  to  record  our  decided  impression,  after  a  somewhat  careful  examination, 
that  tliifl  is  £t  bofak  of  great  ability  and  vAlue,  It  beari^  on  every  page  traces  of  care  and 
Bound  judgment.  It  is  certain  to  prove  of  great  practical  uadftilness,  for  it  supplies  a 
ivant  which  was  beginning|to  be  distinctly  felt,"— BoKdiws'  Jowmal,  February  24, 1877. 

"His  arrangeiiient  being  good,  atlS  his  statement  of  the  effect  of  the  decisions  being 
clear,  his  work  cannot  fail  to  be  of  practical  utility,  and  as  such  wo  can  conunendnt  to  the 
atteiition  of  thS  jirpfesfeloB."— iato  Times,  December  28,  1876, 

"It  irfremairkitjl'y  well  arratiged,  and  its  contents  embrace  all  the  principal  beads  on 
the  subject"— low /Mirmti,  February  8, 1877. 
WRONGS.- Fae ''Torts." ^ 
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Estimates  for  new  or  second-hand  Reports  on 
application. 

All  Binding  executed  in  the  best  manner  at 
inoderate  prices  and  with  dispatch. 


The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  Ofpoe  Patterns,  at  Office  Prices. 

The  Publishers  of  this  Catalogue  possess  the 
largest  known  collection  of  Private  Acts  of  Parlia- 
ment (includ/ing  Public  and  Local),  and  can 
sv/ppl/y  single  copies  commencing  from  a  very 
early  period. 

■vj!k.XjXrj^Tioisrs. 


ValvMtions  made  for  Probate,  Partnership,  or 
other  purposes, 

LIBEAEIES    PUECHASED    OE    VALUED. 


A  Large  Stock,  of  Second-hand  Reports  and 
Text  :Books  on  Sale. 
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WW  WOEKS  AID  NEW  EDITIONS. 


iisr  2=i?,:E3:p-A.ie^Tioisr. 

Addison  on  "Wrongs  and  their  Remedies.  Being  a 
Treatise  on  the  Law  of  Torts.  Fiftli  Edition.  By  L.  W.  Cave, 
Esq.,  one  of  Her  Majesty's  Counsel.  {In  tlie press.) 

Archbold's  Practice  in  the  Queen's  Bench,  Com- 
mon Pleas,  and  Exchequer  Divisions  of  the 
High  Court  of  Justice.— Thirteenth  Edition.  By  Samuel 
Prentice,  one  of  Her  Majesty's  Counsel.  (Ready  in  September. ) 

Bro-wne's  Treatise  on  the  Principles  and  Practice 
of  the  Court  for  Divorce  and  Matrimonial 
Causes. — Fourth  Edition.  By  George  Brovinc,  Esq.,  B.A.,  Barris- 
ter-at-Law.  ( /«■  *Ac  press. ) 

BuUen  and  Leake's  Precedents  of  Pleading.  Fourth 
Edition.  (In'the^ress, ) 

Chitty's  Forms. — Eleventh  Edition.  By  Thomas  Chittyand  Thomas 
Willes  Ohitty,  Esqrs.  {Ready  in  Septeiriber.) 

Cross'  Law  of  Patents ;  A  Code,  including  summaries  of  all  the 
cases.     By  /.  Ashton  Cross,  of  Middle  Temple,  Esq.,  Barrister-at-Law. 

Daniell's  Chancery  Practice.— Sixth  Edition.— By  L.  Field 
smd  E.  0.  Dunn,  Esqrs.,  Barristers-at-Law.  Assisted  by  W.  S.  Upjohn, 
Esq.,  Student  and  Holt  Scholar  of  Gray's  Inn,  &c.,  &c.  Editor  of  the 
Third  Edition  of  "Daniell's  Forms." 

Haynes'  Chancery  Practice.— A  Manual  of  the 
Practice  of  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom,  for 
the  use  of  Practitioners  and  Students.— By  John 
F.  Haynes,  LL.D.,  Author  of  the  "Student's  Leading  Cases," 
"  Student's  Statutes,"  &o.  {In  the  Press.) 

Mears'  Text  of  the  Institutes  of  Justinian  and 
Gaius,  in  parallel  ooliunns,  with  Translation  by  T.  Lambert  Mears, 
M.A.,  LL.D.,  of  the  Inner  Temple,  Barrister-at-Law.  lliis  work 
is  a  supplement  to  the  same  author's  Analysis  of  M.  Ortolan's  Koman 
I,aw.  -  {In  the  press.) 

Pitt  ■  Lewis'  County  Court  Practice.  —  A  complete 
Practice  of  the  County  Courts,  including  Admiralty  and  Bank- 
ruptcy, embodying  the  Act,  Bules,  Forips,  and  Costs,  with  Table  of 
Cases  and  full  Index.  By  G.  Pitt-Lems,  of  the  Middle  'ieraple  and 
Western  Circuit,  Esq.,  Barrister-at-Law,  sometime  Hokler  of  the 
Studentships  of  the  Four  Inns  of  Court,  assisted  hy  H.  A.  de  Colyar,  of 
the  Middle  Temple,  Esq.,  Barrister-at-Law,  Author  of  "  A  Treatise 
on  the  Law  of  Guarantees."  {hi  the  press.) 

Scott's  Costs.— Fourth  Edition.  By  John  Scott,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.  {In  the  press.) 

Seton's  Forms  of  Decrees,  Judgments,  and  Orders 
in  the  High  Court  of  Justice  and  Courts  of 
Appeal.  Foiirth  Edition.  In  2  vols.  ( Vol.  II.  Part  II.  nearly  ready.) 


STEVENS  AKD  SDKS,  119,  CHANCERY  LANE,  W,C, 


See  also  Catalogue  at  end  of  this  Volume. 


STEVENS  AND  SONS,  119,  CHANCERy  LANE,  W.C. 


Archbold's  Pleading  and  Evidence  in  Criminal  Cases.— 

With  the  Statutes,  Precedents  of  Indictments,  &c.,  and  the  Evidence  necessary  to 
support  them.  Nineieenih  Edition,  including  the  Practice  in  Criminal  Proceedings 
by  Indictment.  By  WILLIAM  BBUOB,  Esq.,  Barrister-at-Law,  and  Stipendiary 
Magistrate  for  the  Borough  of  Leeds.    Royal  IZmo.    1878.    Price  11.  lis.  6d.  cloth. 

Dixon's  Law  of  the  Farm. — A  Digest  of  Cases  connected 

with  the  Law  of  the  Farm,  including  the  Agricultural  Customs  of  England  and  Wales. 
Fourth  Edition.    Including  the  Agricultural  Holdings  Act  of  1875.     By  HENPi.Y 
I'EK.KINS,  Esq.,  Barrister-at-Law  and  Midland  Circuit.     Vem]/  Hvo.    1879.     Pnce 
11,  6s.  cloth. 
*•  Ite  UuoK  18  now  more  complete  and  valuable  than  ever  " — Mark  Lane  Express,  March  24,  1879. 

Chitty  on  Bills  of  Exchange  and  Promissory  Notes,  with 

references  to  the  Law  of  Scotland,  France  and  America,  Eleventh  Edition.  By 
JOHN  A.  EUSSELL,  Esq.,  LL.B.,  one  of  Her  Majesty's  Counsel  and  a  Judge  of 
County  Courts.    Demy  Sua.    1878.    Price  28s.  cloth. 

Koscoe's  Digest  of  the  Law  of  Evidence  in  Criminal  Cases. 

—Mnth  Edition.  By  HORACE  SMITH,  <>f  tlie  Inner  Temple,  Esq.,  Barrister-at- 
Law.    Royal  12mo.    1878.    Pnce  11.  lis.  6d.  cloth. 

Goddard's  Treatise   on  the  Law  of  Easements. — Second 

Edition.  By  JOHN  LBYBOURN  GODDABD,  of  the  Middle  Temple,  Esq.,  Bar- 
rister-at-Law.   Demy  Sno.    1877.    Price  16s.  cloth. 

*'Nowh«-re  has  the  subject  been  treated  s-i  exhaustively,  and  wo  may  add,  so  Bcientifi  illy,  as 
by  Mr.  Goddavd,  We  recommend  it  to  the  most  careful  study  of  the  law  student,  as  well  as  to  the 
library  of  the  Practitioner." — Zaw  Times. 

Pollock's  Principles  of  Contract  at  Law  and  in  Equity  — 

Being  a  Treatise  on  the  General  Principles  concerning  the  Validity  of  Agreements, 
with  a  special  view  to  the  comparison  of  Law  and  Equity ;  and  with  references  to  the 
Indian  Contract  Act,  and  occasionally  to  Roman,  American,  and  Continental  Law. 
Second  Edition,  By  FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq.,  Barrister-at- 
Law.    Demy  8vo.    1878.    Price  11.  6s.  cloth. 

The  Lord  Chief  Justice  in  his  judgment  in  Metropolitan,  Railway  Company  v.  Brogden  and  others, 
said,  "  The  Law  is  well  put  by  T&.  Frederick  Pollock  in  his  very  able  and  learned  work  on 
Contracts." 

Pollocks     Digest    of    the    Law    of    Partnership. — By 

FREDERICK  POLLOCK,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law.    Author  of 
"  Principles  of  Contract  at  Law  and  in  Equity."   Demy  ivo.  1877.   Price  8s.  6d.  doth. 
"  Mr.  f oUock's  work  appears  eminently  satisfactory     .    .    .     the  book  is  praiseworthy  in 
design,  scholarly  and  complete  In  execution." — Saturday  Review,  May  5,  1877. 

Foulkes'   Elementary  View  of  the  Proceedings   in  an 

Action  in  the  Swreme  Court. — Founded  on  "  Smith's  Action  at  Law."  By 
W.  D.'l.  FOULKES,  Esq.,  Barrister-at-Law.  Second  Edition.  12mo.  1879.  Price 
10s.  6d.  cloth. 

Roscoe's  Admiralty  Practice.— A  Treatise  on  the  Jurisdic- 
tion and  Practice  of  the  Admiralty  Division  of  the  High  Court  of  Justice,  and  on 
Appeals  therefrom,  &c.  With  an  Appendix  containing  Statutes,  Rules  as  to  Fees  and 
Costs,  Forms,  Precedents  of  Pleadings  and  Bills  of  Costs.  By  E.  S.  ROSCOE,  Esq., 
Barrister-at-Law,  and  Northern  Circuit.    Demy  8t!0.   1878.   Price  XI.  cloth. 

'•  M*.  Boscoe  nas  pei-f  jrmed  his  task  well,  supplying  in  the  mosr  convenient  Aape  a  clear  digest 
of  the  law  and  practice  of  the  Admiralty  Courts." — Liverpool  Courier. 

■  Smith's  Mercantile  Law. — A   Compendium    of  Mercantile 

Law.  By  the  late  JOHN  WILLIAM  SMITH,  Esq.  Mnth  Edition.  By  G.  M. 
DO  WDESWELL,  of  the  Inner  Temple,  Esq.,  one  of  Her  .Majesty's  Counsel.  Boyal 
8t)o.    1877.    Price  11. 18s.  cloth. 

Russell's  Treatise  on  the  Duty  and  Power  of  an  Arbitrator, 

and  the  Law  of  Submissions  and  Awards;  vrith  an  Appendix  of  Forms  and  of  the  Sta- 
tutes relating  to  Arbitration.  By  FRAiTCIS  RUSSELL,  Esq.,  Barrister-at-Law. 
Mfth'Editilfn.    Scn/al  8vo.    1878.    Price  11.  16s.  cloth. 

Stone's  Practice  for  Justices  of  the  Peace,  Justices'  Clerks 

and  Solicitors,  at  Petty  and  Special  Sessions  in  Summary  Matters  and  Indictable 
Offences,  vrith  a  Listof  Summary  Convictions  and  of  matters  not  Criminal ;  with 
Forms.  Eighth  Editm,.  By  THOMAS  SIRRELL  PRITCHARD,  Esq.,  Barrister- 
at-Law,  Recorder  of  Wenlock.    Demy  Svo.    1877.    Price  11. 10s.  cloth, 

"  Baviug  gone  carefully  thVoujh  it,  we  o«n  recommend  it  with  confidence  to  the  iinmerous 
body  of  our  readers  who  are  daily  interested  in  the  subject  to  wWch  it  relates."— SoJicifors'  Journal, 
^               Decembers,  18V7.                   .                  '                                                               • 
g , . 

*,*  A  Catalogue  of  New  Law  Worlcs  gratis  on  application. 
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